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[o: YcTaBeH cyq Ha
Penybnvka MakegoHuja

MogHocuten: TpaHcnapeHcn VHTepHeLWHN
MakepoHuja

CornacHo co yneH 12 og [1lenoBHUKOT Ha YcTaBHMOT cya Ha Penybrnivka MakefoHuja,

3apyxeHneto TpaHcnapeHcu MHTepHelwHn — MakenoHuja 3actanyBaHo oz [NpeTcenarten Ha
3apyxeHueTto a-p CnaraHa TaceBa, nogHecysa:

MHnumjaTuBa 3a noBeayBaHe nocranka 3a oueHyBake Ha
yCTaBHOCTa U 3aKOHUTOCTa

Ce ocnopyBsa cornacHocT co yCTaBOT U 3akoHUTe Ha Penybnuka MakegoHuja Ha

uneH 203-a ctaB 1 og 3akoHoT 3a KpuBnyHaTa nocranka (Cnyx6eH BecHuk Ha Penybnuka
MakegoHuja 6p.15/97, 6p.44/02, 6p.74/04, 6p.83/08 n 6p.67/09).

KpaTeHkn KopucTeHn BO MOHATaMOLUHNOT TEKCT:

YcTtaBort: YcTaB Ha Penybnvka MakenoHwja;
OenoBHukoT: [lenoBHWK Ha YcTaBHWOT cyd Ha Penybnvka MakegoHuja og 07.10 1992
roaunHa;
KonBeHuuja CETS198: (KoHBeHuuMja Ha CoBeToT Ha EBpona 3a nepewe napu,
OTKpMBaHe, 3anneHa n KoHuckaLmja Ha NPUHOCK O Ka3HMBO Aeno 1 puHaHCcupamwe
Tepopusam); PatudpukysaHa co 3akoH 3a patudukauuja og 10 anpun 2009 roanHa
objaBeH Bo Cnyx6eH BecHyk Ha Penybnuka MakegnoHuja 49/09;
MONEYVAL (2008) 21: lokymeHT Ha CoBeToT Ha EBpona;
THIRD ROUND DETAIIED ASSESSMENT REPORT "The former Yugoslav Republic of Macedonia"
ANTI-MONEY LAUNDERING AND COMBATING THE FINANCING OF TERRORISM;
COMMITTEE OF EXPERTS ON THE EVALUATION OF ANTI-MONEY LAUNDERING
MEASURES AND THE FINANCING OF TERRORISM EUROPEAN COMMITTEE ON CRIME
PROBLEMS (CDPC);
Memorandum prepared by the Secretariat Directorate General of Human rights and Legal
Affairs; Strasbourg, 16 July 2008
0 http://www.coe.int/t/dghl/monitoring/moneyval/Evaluations/round3/MONEYVAL (2
008)21Rep-MK3_en.pdf
0 http://www.coe.int/t/dghl/monitoring/moneyval/Evaluations/progress%20reports/
MONEYVAL(2009)33-ProgRep-MKD en.pdf

3KI1: 3akoHoT 3a KpmBuyHaTta noctanka (Cnyx6eH BecHuk Ha Penybnvka MakegoHuja
6p.15/97, 6p.44/02, 6p.74/04, 6p.83/08 1 6p.67/09);

YcTaBHMOT cya Ha Penybnuka MakegoHuja cornacHo yneH 11 n uneHn 71 anuHea 1 oa

[JenoBHUKOT Aa AoHece:

PeweHune 3a noBegyBare Ha nocranka 3a OLueHyBawe Ha YCTaBHOCTA U 3aKOHMTOCTA Ha

203-a ctaB 1 o 3KI1, 3aToa wToO:

€ CMpOTUBEH Ha BNaJeereTo Ha NPaBOTO Kako TEMENTHa BPEAHOCT Ha YCTaBoT Ha
Penybnuka MakegoHuja of uneH 8 ctaB 1 anvHea 3 1 Kako TakoB OBO3MOXXYBa Aa Aojae
[0 noBpefa Ha TeMenHuTe BpeaHoCTn o4 YneH 8 ctas 1 anvHeja 7 u 11 o YCTaBoT Ha
Peny6nvka MakenoHuja oAHOCHO NpaBHaTa 3aliTMTa Ha COMNCTBEHOCT M criobogarta Ha
nasapoT 1 NPETNPUEMHULLTBO KakKo 1 NOYMTYBakke Ha ONWWTO npudareHmnTe HOpMn Ha
MefyHapoa4HOTO NpaBo Kako efHU o TeMenHuTe BpeAHOCTM Ha YCTaBHUOT NOPEAOK Ha
Penybnuka MakenoHuja;

MOXHOCTa 3a oapefyBake NpMBpemMeHoTo 0be3beanyBarwe Ha MMOT 1 cpeacTsa co
CTaBak€ NMof Haf30p Ha CyaoT unu xmnoTeka (cornacHo 203-a cTaB 5) npeTcraByBa
OUCKPELIMOHO PENpPEeCHBHO OBIacTyBak€ KOe € LieN1 camoTo Ha cebe n Bo HeonpeaeneH
obem, na Taka Cco cBojaTa HejacHOCT BO 300pPOBUTE M HEOMNPEAENEHOCT BO LIeNUTE OQHOCHO
HameHaTa, AoBefyBa Bo 3abnyaa unv cos3gasa NpocTop 3a 3noynoTpeba na 3atoa co
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HeropaTta npaBHa HeOApPeAEeHOCT NpeTcTaByBa TPAaeH U3BOP Ha NpaBHa HECUTYPHOCT (6u
goparne u Kaj namuute u kaj npogyecuoHanuuTe BO NPaBOTO) LUTO € CNPOTUBHO Ha YreH 51
cTaB 2 og YcTaBoT Ha Penybnvka MakefoHwja;

YcTaBHMOT cyg Ha Penybnvka MakegoHuja no cnpoBefdeHaTa nocranka a CorfacHo YieH

70 anvHea 1 og [lenoBHUKOT Aa goHece:

Opyka 3a ocnopeHaTta oapeabu o 3akoHoT 3a KpuBuyHaTa nocrtanka (Cnyx6eH BeCHuK
Ha Penybnuka MakenoHuja 6p.15/97, 6p.44/02, 6p.74/04, 6p.83/08 1 6p.67/09) 6uaejkm He ce BO
COrNacHoCT co YCTaBoT 1 3akoHuTe Bo Penybnvka MakegoHuja.

OBPA3NOXEHUE

Cnopepg uneH 8 ctae 1 annHea 3, 7 n 11 og YcraBoT Ha Penybnuka MakegoHuja egHu o,
TEMESIHMUTE BPEOHOCTN Ha YCTAaBHMOT Nopenok Ha Penybnunka MakegoHuwja ce Bnageewe Ha
npaBoTo, MpaBHaTa 3alTUTa Ha COMCTBEHOCT U criobofaTta Ha nasapoT U NPEeTNPUEMHULLTBO
Kako 1 nouyuTyBare Ha OnwTo npudaTteHnTe HOpMK Ha MefyHapo4HOTO NpaBo.

Cnopepg uneH 15 YctaBoT Ha Penybnuka MakenoHuja ce rapaHTupa npaBoTo Ha xanba
NpOTMB OAJYKM JOHECEHU BO NOCTanka BO NpB cTeneH npen cya. MNpasoTo Ha xanba unu apyr
BMO Ha NpaBHa 3aluTUTa NPOTUB NOEANHEYHW NPaBHU aKTU AOHECEHM BO nocTarnka Bo npe
CTeneH Npef opraH Ha ApXaBHaTa ynpasa Unn opraHu3auuja u gpyr opraH LUTO BPLUKN jaBHU

oBnactyBaka ce ypeaysa CO 3aKOH.

Cnopeg uneH 51 ctaB 2 og YctaBoT Ha Penybnunka MakegoHuja cekoj e JOIKeH aa v

no4ynTyBa YCTaBOT U 3aKOHUTE.

Cnopeg uneH 55 og YcraBoT Ha Penybnuka MakenoHuja ce rapaHTupa cnobogaTa Ha
nasapoT 1 npeTnpvemHuTBOTO. Cnoboaarta Ha na3apoT U NPETNPUMEMHULLITBOTO MOXaT Aa ce
orpaHuMyaT co 3aKOH eAUHCTBEHO 3apaau oabpaHaTta Ha PenybnukaTta, 3a4yByBaHeTO Ha
npupoaara, XXUBoTHaTa cpeavnHa Unu 34pasjeTo Ha nyreTo.

CornacHo uneH 68 ctaB 1 anuHeja 2 o YcrtaBoT CobpaHueTo Ha Penybnuvka

MakenoHuja gpoHecyBa 3aKOH.

CornacHo uneH 118 op YcrtaBoT Ha Penybnvka MakegoHuja, MeryHapogHUTe 4OroBopum
WTO ce paTUdUKyBaHW BO COMMacHOCT CO YCTaBOT ce Aen O BHaTPELHVWOT MpaBeH

nopeaok n He MoXaT Aa ce MeHyBaaT CO 3aKOH.

CornacHo yuneH 7 Ha 3akoH 3a ynoTpebaTa Ha MakedOHCKMOT ja3uk (“Cnyx6eH BECHUK Ha
P MakegoHuja” 6p. 5/98): CnyxbeHnte TeKCTOBM O 3akoHOAaBHaTa, M3BpLIHaTa M cydackaTa
BacT, flokanHata camoynpaBsa, y4ebHuuMTe, emMmucuuTe, nevaTtoT, NpesBoavTe U apyrute
TEeKCTOBU O uYneH 5 ctaB 1 Ha OBOj 3akOH, LWITO ce obGjaByBaaT, 3aJ0MKUTENHO ce

NeKTopupaat Ha MakegOHCKN jasmx.

UneHosute 203-a ao 203-r og 3akOHOT 3a KpMBMYHATa nocrtarnka ce JoHeceHu Ha 14
oktomBpu 2004 roguHa n objaBeHn Bo Cnyx6eH BeCHUK Ha Penybnvka MakegoHuja 6p.74/04.
CornacHo oBa TEKCTOT Ha OBME YNEHOBM 3a40SKUTENHO, B1n NekTopupan.

CornacHo onwTo npudaTeHnTe HOPMK Ha MefyHapo4HOTO npaBo (YcTaB Ha Penybrnivka
MakegoHuja uneH 8 ctaB 1-anuHeal1): BnageehweTo Ha NpaBOTO M TpaH3MUMCKaTa npaBaa BO
KOHQOITMKTHM 1 NOCT—KOHPNMKTHUTE onwTtecTtBa" (2004), NeHepanHuoT CekpeTtap aedurHupa

BNnaaeeHkheTo Ha NPpaBOTO KaKo:

For the UN, the Secretary-General defines
the rule of law as
“a principle of governance in which all persons,
institutions and entities, public and private,
including the State itself, are accountable to
laws that are publicly promulgated, equally
enforced and independently adjudicated, and
which are consistent with international human
rights norms and standards. It requires, as

"NpUHLMNOT Ha BNageewe BO Koja cute
nuua, UHCTUTYLMKU N CYBjeKTu, jaBHu U
npuBaTHK, BKNYyYUTENHO U camaTa ApXKaBa,
Ce 0OroBOPHM Npef 3aKOHUTE KOW Ce jaBHO
o6jaBeHu, egHaKBO CNpoBeayBaHU U
HEe3aBWCHO NpecyayBaHu, 1 KO ce BO
COINacHOCT CO MefyHapOaHWUTE HOPMU U
CcTaHOapAw 3a YoBeKOoBM Npasa. Toa Gapa,
WCTO TakKa, MepKKn co Kou ke ce 0be3beam
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well, measures to ensure adherence to the
principles of supremacy of law, equality before
the law, accountability to the law, fairness in
the application of the law, separation of
powers, participation in decision making, legal
certainty, avoidance of arbitrariness and
procedural and legal transparency."

COrMacHOCT KOH NPUHLUMMNUTE Ha JOMUHauuja
Ha NpaBOTO, €AHAKBOCT NpPes 3aKOHOT,
OLrOBOPHOCT Mpef 3aKoHOT, NpaBeAHOCT BO
npuvMeHaTa Ha 3aKOHOT, nogenbaTa Ha
BNnacTa, y4eCcTBO BO JOHECYBAHETO Ha
OLNyKW, NpaBHaTa CUrypHOCT, nsberHyeamwe
Ha NPOM3BOMNHOCT U npoLeaypanHa u
rnpaBHa TpaHcNapeHTHOCT. "

HokymeHT: S/2004/616 I11(6) (Report of the Secretary-General: The rule of law and transitional

justice in conflict and post-conflict societies” (2004))

www.unrol.org/doc.aspx?n=2004%20report.pdf

MeryHapoaHu goroBopwm cornacHo vneH 118 og YcraBot Ha Penybnuka MakegoHuja:

KoHnBeHumja CETS198

Article 1 — Use of terms
For the purposes of this Convention:

a. “proceeds” means any economic
advantage, derived from or obtained, directly
or indirectly, from criminal offences. It may
consist of any property as defined in
sub-paragraph b of this article;

b. “property” includes property of any
description, whether corporeal or
incorporeal, movable or immovable, and
legal documents or instruments evidencing
title to or interest in such property;

c. “instrumentalities” means any property
used or intended to be used, in any manner,
wholly or in part, to commit a criminal
offence or criminal offences;

d. “confiscation” means a penalty or a
measure, ordered by a court following
proceedings in relation to a criminal offence
or criminal offences resulting in the final
deprivation of property;

e. “predicate offence” means any criminal
offence as a result of which proceeds were
generated that may become the subject of
an offence as defined in Article 9 of this
Convention.

/

g. “freezing” or “seizure”™ means temporarily
prohibiting the transfer, destruction,
conversion, disposition or movement of
property or temporarily assuming custody or
control of property on the basis of an order
issued by a court or other competent
authority;

UneH 1 — gedomHnLNja Ha TEPMUHK

3a uenute Ha oBaa KoHBeHuUuja:
a. ,NpMHOCK 0 Ka3HWBO Aeno“ npeTcTaByBa
CeKoja eKOHOMCKa KOPUCT Koja npounanerysa
oa unu e npubaseHa, HenocpegHo Unm
nocpeaHo, oA KasHMBY Adena. Toa Moxe ga
Ce COCTOM Of1 CEKOj UMOT KaKo LUTO €
nedvHMpaHo BO anvHea 6, of OBOj YSlEH.
0. ,MMOT" BKINydyBa COMCTBEHOCT O CEKAKOB
BKUA, MaTepujanHa unm HemaTepujanHa,
NOABWXHA WUITN HEMOABWIKHA, U NeranHu
OOKYMEHTW UM 3aKOHCKM cpeacTBa 3a
COMNCTBEHOCT CO KOW Ce A0KaXyBa NpaBoTo
Ha UM UHTEPEC BO TaKBUOT UMOT;
B. ,3aKOHCKWN CpeacTBa“ NpeTcTaByBa CEKOj
umoT ynoTpebeH nunmn co Hamepa ga ce
ynoTpebu, Ha 61No Koj Ha4YuH, BO LLEenoCT
Unu genymHo, Aa ce u3BpLun eaHo nnm
noBeKe Kas3HuBM Jena;
r. ,KOHb1cKauuja“ npeTcTaByBa KasHa Unu
MepKa, u3peveHa of ctpaHa Ha CydoT no
crpoBeeHa nocranka 3a U3BpLUEHO
Ka3HWBO Oef10 UMM Ka3HUBM Aena uuj
pes3ynTtaT € KOHEeYHO Of3eMare Ha MMOT;

4. ,OCHOBHa noBpefa‘“ npeTcraByBa cekoe
KasHWBO [eN0 KaKko pe3ynTaT Ha Koe ce
CTEKHaTW NPUHOCK Of, Ka3HUBO OEN0 Koe
MoXe Aa 6maaT npegmeT Ha KasHUBO Oeno
Kako LUTO € YTBPAEHO BO 4reH 9 of oBaa
KoHBeHUMja;

/

€. ,3aMp3HyBahe” Unun ,3anaeHyBame”*
npeTcTaByBa BpeMeHa 3abpaHa Ha
npeHecyBame, YHULITYBakE, 3aMEHYBaH-E,
pacnonarawe unv ABWwKeHe Ha UMOT Unn
BPEMEHO YyBak-€e UK KOHTpoa Ha UMOT
BP3 OCHOBa Ha Hasnor u3gageH of cTpaHa Ha
cyq Vnv Apyr HaanexeH oprak;

* “seizure” = ,on3emMame” (NPUBpPEMEHO AejCTBO Ha oA3eMarbe) BO paTUduKyBaH
NPeBOA Ha OPUrMHaNoT NPeBeAEHO BO 3anneHyBawe
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Cnopeq PeyHrK Ha MakeOHCKUOT ja3uK CO CPNCKOXPBATCKM TOMKyBaka

Op3emamse (v. ogseme) 3. (3eme) uzeti; ga My ce oaseme cmoT UMOT da mu se oduzme
Citava imovina; 3anneHyBamwe n 1. zaplenuvanje, 2. zaplena, konfiskacija, 3. (retko)
zarobljavanije, 4. (fig.retko) oCaravanje, ushicivanje.

3anneHa = (BO NpaBoTO); oA3eMe Mo 3aKOHCKU NaT, U3BPLUM 3anfieHa, KOHUCKYBa.

Cnopep uneH 11 ctaB 1 o 3akoHoT 3a cygosute (Cnyx6eH BecHuk Ha Penybnvka

MakenoHuja 6p.58/06): Cyamjata oanyyysa HeNnpuCTpacHO CO NPUMEeHa Ha 3aKOHOT BP3 OCHOBA
Ha cnobopgHa oLeHa Ha JoKasuTe.

,D,I/ICerLI,I/IjaTa € BellTHa Ha npunarogyBawke Ha ,El,ejCTBI/IjaTa KOH oapeneHun ycrnosu.

AHanunsa Ha uneH 203-a ctaB 1:

ctaBoT 1 rmacu:

MNcTpaxHMOT cyauja wunm COBeTOT CO pelleHVe MOoXe fda onpeneny npuBpemeHo
o6e3beayBare Ha MMOT UK CPEACTBa LUTO Ce BO BPCKa CO KPUBMYHOTO Aerno. IMOTOT unu
cpefcTeara LITO ce npeameT Ha oGesbenyeare ce ctaBaat nod Haasop Ha cyaoT. Moa
npueBpemeHo obe3benysare Ha UMOT N cpeacTBa ce noapaséupa v NpUBPeMeHo
3aMp3HyBatbe, 3anneHyBake, 3apXKyBake Ha (POHAOBM, GaHKapCKU CMETKU U
dpMHaHCKCKM TpaHCaKLUM UK NPUHOCK Of, KPUBUYHOTO Aeno.

(1) UcmpaxHuom cyduja umu cosemom CO peweHue Moxe 0a orpedesiu rnpuepemMeHo
obes3bedysarbe Ha umom usu cpedcmea Wmo ce 80 8PpCKa CO KpUusUYHOMO Oerio.
€ BO [MCKpeLMja Ha UCTPaXKHNOT Ccyaunja Ui COBETOT;

,KPMBMYHOTO Aeno” n okonHoctute Tpeba ga ce of Taksa nNpupoaa Aa MoXe Co
CUI'YpHOCT [a ce TBPAM Aeka € CTOPEHO TOKMY OHa oApefieHo Aeno 3a Koe ce Boau
uctparaTa;

Aa NocTou oapeAeH MMOT Unu cpeacTBa (NpeameT Ha NpuBpeMeHo 06e3benyBame);

a nocTou Bpcka nomery aejcteujata n KpMBUYHOTO AENO NPEKY UMOTOT Ui
cpeacTeaTa;

3apaam LWTo ce onpeaenysa npuspeMeHo obesbenyBare He € NOCOYEHO;

(2) momom unu cpedcmeama wmo ce npedmem Ha obe3bedysane ce cmagaam oo
Had30p Ha cydom.
— npuBpeMeHoTo 06e3beyBaH-€ Ce BPLUU CO CTaBawEeTO NOA HaA30p Ha CyAoT;

(3) lMod npuspemeHo obe3bedysar-e Ha umom umnu cpedcmea ce nodpasbupa u
rpuspeMeHo 3aMp3Hyear-e, 3ari/ieHysar-e, 3a0pXysare Ha (hoHO08U, baHKapPCKU
CMemKuU U ¢bUHaHCUCKU mpaHcakyuu usu rnpuHocu 00 Kpueu4Homo 0esio.

— NpVBPEMEHO 3aMp3HYyBake (HeJOCTanHOCT Ha BUO KOj HAYMH, OCBEH 3a YBUA;
3abpaHyBa Brie3 un 13nes Ha cpeacTBa) MOXe, COMNacHO 3aKOHOT, Aa Ce OOHeCcyBa Ha:

0 doHOoBM (CO 3aTekHaTa cocTojba)
0 GaHkapcku CMeTKM
=  BO CBOjaTa npupoja ce CpeacTBo;
" HejacHO e Janu ce ogHecyBa Ha GaHKapCcKy CMETKM Ha NpaBHO W/Mnu
HU3nYKo nuue;
" TWe ce OnpefeneHn co 3aTekHaTa cocTojba Ha AenoHMpaHn cpeacTBa.
0 dUHaHCUCKM TpaHcakLmm (kou ce Bo Tek!)
O MPWHOCK O KPMBUYHOTO AEeNo (TOKMY OHa ogpeAeHo Oero 3a Koe ce BOAu
uctpara).

Okony 3Ha4yeH-eTO Ha HEKOM KIy4HM 360pOBK COAPXKaHM BO OBOj CTaB:
—  3anneHyBahe (3Ha4YeH-EeTO Ha 300POT € CNPOTUBHO Ha onpeaenbarta 3a NpUBPEMEHO
obe3benyBatbe;
O [pPVBPEMEHO 3anJeHyBake € OKCMMOPOH),

= 3anneHa = og3emMe No 3aKOHCKM NaT, U3BpLUKM 3ansieHa, UCTO LWTO U
KOH(pMCKyBa Bp3 OCHOBaA Ha Npecyaa;

=  BuAnuBo 4YneH 203 cTtaB 6 3anneHaTa npeTcTaByBa O43emMare BO
COMNCTBEHOCT;

=  HernoBpaTHO AejcTBUE KOe He MOXe Aa buae npuBpeMeHo duaejkm
nogpasbvpa ogsemMane BO CONCTBEHOCT

- 3a oBMe TBpAeHa UCTO Unn CIIM4YHO MOXKe Aa Ce 3aKny4un og 3abenewkute oa
nacycu 205 n 206 Bo gokymeHToT MONEYVAL (2008) 21 (u3Bagok Bo npunor
Ha VHnumjaTusara);
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M MOXe [a ce ogHecyBa Ha:
0 oHaoBM
O MPWHOCK OA KPUBUYHOTO AENO0

3afpXXyBath-e (gejcTBrne koe caMo no cebe e NpMBPEMEHO) MOXe [a ce Of4HecyBa Ha:
0 doHOOoBYM (3aTekHaTU cpeacTaa)
0 duHaHCUCKM TpaHCcaKLmmM (Oa He BuaaTt nsBpLUEeHm)
O NPWHOCK 04 KPMBUYHOTO Aeno (3a koe ce cnpoBeayBa ucTtpara)

3aknyyok e geka:

ctaB 1 og uneH 203-a e ,cepBUCEH" 1 JOKONKY MM nma Tpeba aa nocnyxu 3a uenm
onpeneneHn Bo Apyrn YneHOBW O 3aKOHOT KOM Ha Hero ce NoBuKyBaaT, OAHOCHO
npeaBvayBaart ogpenyBake Ha Mepku NpeaBuaeHu BO OBOj CTaB;

0 BO 3aKoH 3a KpuBM4YHAaTa nocTarka, He € NOCOYEHO 0 KOU NPUYUHK Ce
onpepgernyBa CTaBaweTO Noj HaA30p Ha CyaoT OOQHOCHO CO Koja uen ce
oapenysa obe3besyBatbe Ha UMOT U CPeCTBA TYKY TOa € OCTaBEHO Ha
AucKpeLmja Ha UCTPaXXHMOT cyamja OOHOCHO Ha COBETOT;

= HauneH 203-a ctaB 1ce NoBuUKyBa BO YseH
o 477-s
e 505-a Bo ctaBoBute 113

= Ha obesbenyBare ce NOBUKYBA BO YSEH:

o 1426
e 106
e 107

e 489 Bo Bpcka co 105 ctaBoBn 2 n 3
=  Ha npuBpemeHo o6e3benyBare ce NOBMNKYBA BO YIIEH:

e 203-6;
PeweHuneTo of uneH 203-a OOKOMKY BO POk 04 3 AeHa e BnoXeHa xanba cornacHo uneH
384, He moxe ga cTaHe edheKTMBHO ce A0 KoHeyHaTa oasyka;
cnopeq 4neH 203-a ctaB 1 He MOXe Aa ce onpeaenu 3aMmp3HyBare 1 3agpXKyBare Ha
napu4Hu cpeacTea.
cornacHo uneH 203-a He e MOXHO [a ce GrnokupaaTt napuyHu cpeacTaa Ha BaHkapcku
CMETKM BO oApeaeH n3Hoc (Kako aa ce ngHo nobapyesare).

MpumeHata Ha yneH 203-a BO npakTukaTa goseaysa oo
— npaBHaTa HECUTYPHOCT;

— NPOU3BOJSIHOCT; U

— npouepypariHa U NpaBHa HETPAHCNAPEHTHOCT;

Hdoka3: Pewenue Ill KNOK 6p. 62/10 og OcHoBeH cya Ckonje 1

PeweHuneTo cnopen 3arnaBreTo € AOHeCeHOo Bp3 ocHoBa Ha yneH 203-a v yuneH 203-r oa
3aKoHOT 3a KpuBMYHaTa NocTarnka;

He e jacHo fanu ce ogHecyBa Ha uvneH 203-a og 3K Bo ogpenburte og ctaBoT 1 unu Ha
oapenbwute of cTaBoT 2;

O COrfacHo TEKCTOT Ha cTaB 1 MOXe Aa ce onpeaenu (NpUBPEMEHO)
0be3bepnyBame;

O COrfacHoO TEKCTOT Ha CTaB 2 He MOXe Aa ce onpenenv obesbeayBame, u
OOKOSKY ce npudaTun geka OBOj CTaB € BO Bpcka co yneH 203 Toraw Moxe ga ce
onpenenu oasemane (OAHOCHO 3aMp3HYyBake) Ha cpeacTBa CMEeTKU U (hOHA0BU
3a KOM MOCTON COMHEBaH-€ [eKa NpeTcTaByBaaT NPUHOC Of U3BPLUIEHO KPUBWMYHO
4eno;

PelueHneTo cnopen AMCNo3nTUBOT e JOoHeceHo: ,3apaan obe3beanyBare Ha cpeacTea
LUTO Ce BO BpCKa CO KpMBUYHU gena“,

0 Mako ga noBTopumMe, NpuBpeMeHo obe3benyBare Ha UMOT UM CpeacTBa
LUTO Ce BO BpCKa CO KPUBMYHOTO AENo He Moxe Aa buae uen cama no cebe,
na cenak TOKMy OBa € HaBejeHO KaKo Lien nopaaun Koja ce ogpeayBaaTt MepKuTe;

0 LWTO HacovyBa feka obe3benyBareTo ce BpLUM cnopep ctas 1 o uneH 203-a;

co oBa PeleHne CE BPLUN SAMP3HYBAHE N 3AOP>XYBAHE HA MAPUYHA
CPEOCTBA HA BAHKAPCKUTE CMETKU

0 napu4HUTE CpeacTBa Ce MMOT KOj CIyXKU 3a Makake BO NIIaTHNMOT NPOMET Oumno

4a ce napu Uin enekTPoOHCKN Napwu.
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0 Bo oBaa cmuncna cormacHo ctaB 1 MOXe ga ce ogpeav NpMBpeEMEHO
06e3beayBare CO 3anneHyBake Ha NapuyHM CpeacTBa Kako hakTuykm napm
UKW eNeKTPOHCKN napw, noapasdmpajku HUBHO MaTepujanHo NOCTOeHEe OAHOCHO
n3HoC cnopef coctojba Ha BaHkapcka cmeTka Kako eheKkTUBa;

= WTO Ke CTaHe CO OBMWe napwu jacHo e ogpeneHo Bo yneH 203-a cTas 6;

o0 Bo ucrtaTta cmucna cornacHo ctaB 1 Moxe [a ce oapean U NpUBpeMeHo
3aMp3HyBakbe Ha BaHKapCcKkn CMeTKu;

Bo oa Pewierne: CE 3ABEPAHYBA noaurake 1 pacnonarake co napu4Hv1 cpeacTsea of
HaBegeHWTe BaHKapCku CMETKM OO BUCMHA Ha HaBegeHWUTe Napu4Hu N3HocCy;

0 cornacHo ogpenbute oa KonseHumja CETS198 kako n 3KI1 36opoT ,nogunrame”
He e No3Har;

0 cornacHo ctaB 1 MOXHO € fa ce onpeaenu 3aMp3HyBake N 3ansieHyBake
wro cornacHo KoHeeHuuja CETS198 ke nogpasbepe 1 pacnonarawbe co
napuyHn cpeacTsa;

® 1 NOBTOPHO, LUTO Ke CTaHe CO OBUE Mapu jacHO e oapedeHO BO YreH
203-a ctaB 6.
Ha kpajoT Ha oBa PelueHne nageHa e noyka: ,[1poTnB oBa peLleHne go3BoneHa e xanba
BO poK 04 3 AeHa npeky VicTpaxxHnoT cyauvja oo KpuBnyHMOT coBeT Ha 0BOj cyA.” [oToa
cnepm pevenunua: XKAJNBATA HE IO 30P>XXYBA M3BPLWYBAHETO HA PELLEHMETO"

o cnopepg uneH 382 oa 3KI xanbaTta npotue PelueHunja e go3BoneHa cekorall
Kora U3pu4HO He e onpeaeneHo aeka nocebHa xanba He e J03BONEHa;

=  BakBa M3puyHa onpeaenba BO Bpcka co MepkuTe oA yneH 203-a ctas 1
Bo 3KI1 Hema;

= cornacHo uneH 384 pnokonky co 3KINl nonHaKky He e onpegeneHo co
noaHecyBaweTO Ha XanbaTa Ha pelleHUeTo ce ognara
M3BpLUYBaHETO Ha pelleHNeTo NPOTUB KOe e uljaBeHa xanoba.

lMpaBHaTa HeCUrypHOCT 0 KOja Aoara co npumMeHa Ha yvneH 203-a (ocobeHo ctaB 1) BUOANMBO
PelueHneTo Koe ce Npunoxysa Kako AoKa3 3a e4eH NpuMep oA npakTukata, Nnpousnerysa of
cnegHoTo:

BO KaKBa BpCka ce HaBeJeHWTe baHKapCku CMEeTKM CO AenaTta 3a Kou ce crnpoBeayBa
uctpara;
0 TuWe ce OTBOPEHM BO KOPUCT Ha npaBHO nuue. CONCTBEHMKOT Ha NPaBHOTO NuLe
MOPaHELLHMOT yNpaBuUTeN Ha NPaBHOTO fMLE CE OCOMHUYEHM BO UcTpararta Bo
BpCKa CO KPUBUYHOTO AErO0;
KaKo LUTO BeKe Norope rnokakaBMe MepKUTe MOXESNo fa ce oapenaT Ha jaceH 1 3aKOHUT
HauyuH, Na ocTaHyBaarT ABe npalara kou Tpeba aa gobujaTt ogrosop,
0 [anu Toa e 3aToa LUTO UCTPAXHWOT cyamja He ro No3HaBa Wnum He ro pasdupa
3aKOHOT;
0 [Janu Toa e 3aToa LUTO HAaMEepPHO caka fa A0Befe [0 Hekoja NpakTuyHa
cuTyaumja camo HeEMyY Mo3HaTa;
Kako Toa Moxe Aa ce 3abpaHu nogurakwe 1 pacrnonarawe Ha NnapuyHu CpeacTBa Kom
BOOMLUTO HE Ce AO0CTanHM Kako hakTU4km edhekTUBHU Napu Uinm eneKkTPoHCKM napwu;
Kako Toa MoXe fa ce Hanpasu ebekTMBHO PelueHne kom nognexu Ha xanba Bo
3aKOHCKW POK CO TOa LUTO Ke ce oapeau, a CPOTMBHO Ha 3aKOHOT, Aeka uctarta He ro
3a4pKyBa U3BPLLYBAHETO Ha PELLEHNETO.

EneH ogroBop e feka MokTa Ha cnobogHaTta aucnosvumja gageHa Ha UCTPaXxHUOT cyanja
OZHOCHO COBETOT, Nopaaun 0BjeKTUBHM NPUYNHU HA HEjaCHOCT, Hepa3bupnueocT,
OBOCMUCMEHOCT M HEJOPEYEeHOCT Ha TEKCTOT Ha 3aKOHOT Ce nepBepTMpana Bo MOK Ha
3aKkoHoaaBell.

CornacHo YctaBoT Ha Penybrnivka MakeqoHuja HeroBa TeMernHa BPe4HOCT € HEMELLaHe U
nogenba Ha 3akoHO4aBHa, M3BpLUHA M CyACKa BNacT.

CornacHo YcraBoT Ha Penybrnvka MakefoHuja, cekoj Mopa Aa ro novmMTyBa 3aKOHOT.

Ke ce nosTopume:

CornacHo yneH 11 ctaB 1 og 3akoHoT 3a cygoBuTe (CnyxbeH BecHuK Ha Penybrnvka
MakepnoHuja 6p.58/06): Cyamjata oanydysa HENPUCTPACHO CO NPUMEHAa Ha 3aKOHOT BP3
OCHOBa Ha cnobogHa oueHa Ha gokasuTe.
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3a npegnaradoT Ha MIHMumjaTuBaTa TEKCTOT Ha cTaB 1 of yneH 203-a He AOBOSTHO NodaTeH
3a [ja Ce KOPUCTU Kako Aen Of 3aKOH.

Bbupejkn HMkage Bo 3akoHOT 3a KpuBuyHaTa nocranka He e MOCOYEHO CO Koja Lienm Moxe aa
ce onpepgenu npuBpeMeHo 06e3benyBare cornacHo ctae 1 oa uneH 203-a, HO geka Toa MoXe
[a ce Cryyum ako Taka caka UCTPaXHWOT cyauja OAHOCHO COBETOT UK ako Taka nobapa apyra
Jp>XaBa unu Bo CriyyauTe COrnacHoO paTugukyBaHu MefyHapoaHu OroBopu, na u Torall co
HenosHaTa uen:

ctaBoT 1 op uneH 203-a npeanarame ga 6uae noHUWTEH Buaejku co HeroBaTa ynoTpeba
Joara no anaboko HapyllyBawe Ha YCTaBHUOT nopeaok Bo Penybnuka MakenoHuja.

OctaBame cygoT ga ogny4yu ganu nocoyeHata ogpenba co osaa MHnuwmjatuea e BO
CMPOTUBHOCT CO YCTaBOT U 3akoHUTe Ha Penybnuka MakegoHwuja kako u Toa ganun uctata tpeba
Aa buge yknHaTa unv noHuLTEeHa.

— CocTaBeH gen Ha oaa VHnumjatmea e u Mpunor A Ha KpajoT o4 OOKYMEHTOT.
TpaHcnapeHcn UHTepHelwHn — MakegoHuja

a-p Cnarana TaceBa

MpeTceparten



205. The confiscation and provisional
measures regime in force and effect at the
time of the third on-site visit had
undergone some significant changes since
the last round of evaluation. However, the
result and sometimes the purpose of these
changes were not always obvious to the
evaluators, especially that the particularly
complex structure of the respective
provisions remained. At this point, the
evaluators wish to reiterate the observation
made by the previous round evaluation
team that even some of the domestic
authorities were "unsure about the scope
and interrelationship between the various
complex provisions'. Also, the evaluators
of the present round experienced unusual
difficulties while attempting to
comprehend and analyse the provisions
both in the Criminal Code and the
Criminal Procedure Code that jointly
establish the confiscation and provisional
measures regime as both the actual
meaning of and the interconnection
between the respective articles was
substantially obscured by the inconsequent
use of key legal terms.

The first thing the evaluators noticed was
the inaccurate use of the terms
"confiscation" and "seizure" in the English
version of the laws. In most
jurisdictions, the legal terminology
makes a clear distinction between, on
the one hand, measures consisting of
the permanent deprivation of property or
items that can typically be ordered by the
court in its final decision (usually referred to
as "confiscation") and, on the other,
measures with a provisional character
where the deprivation of property would
only last until the end of the criminal
proceedings with a view to further
decision in this respect (usually referred to
as "seizure"). Such a clear differentiation is
practically lacking in the English
translations of the Criminal and Criminal
Procedure Codes provided to the
evaluators, where both the terms
"confiscation" and "seizure" appear to be
completely interchangeable as they are
applied to designate either permanent
or provisional measures randomly. A
perfect example for this is Art. 219
(former Art. 203) CPC where
"confiscation" refers first to the permanent
deprivation of property in Paragraph 1
("objects which according to the Criminal
Code are to be confiscated...”) then to a
provisional measure in Paragraph 4 (" the
authorised officials of the Ministry of

Mpwunor A

205. PexxumoT 3a koHdu1ckaumja n
NpVYBPEMEHN MEPKU BO CuIla BO BPEMETO Ha
TPeTVOT NoceTaTa Ha nnue MecTo umatle
NPeTPreHO HEKOW 3HAYajHN MPOMEHU Of,
nocneaHWoT KpYr Ha npoueHka. Cenak,
pesynTaToT, a NoHeKorall 1 Lienta Ha oBue
npoMeHn He Gea cekorall O4UrneaHn Ha
oLeHyBa4uTe, 0coOBeHO aeka KOMMMeKkcHa
CTPYKTYpa Ha cooaBeTHUTe oapendu
ocTaHa. Bo 0Boj MOMeHT, oueHyBaunTe
cakaaT Ja ja noBTopaT 3abenewukara
HanpaBeHa BO BToparta pyHAa of TMMOT 3a
NpoLeHKa, Jeka Aypu U HEKOj o4
JOMalLHUTE HaaeXHW ce "HecUrypHu Bo
BpCKa co 06eMOoT 1 MeryBpCKuUTe nomery
pas3nu4yHu cnoxeHun ogpendu”. Ncto Taka,
OLleHyBa4uTe 0 0BOj Kpyr ce coo4unja co
HeOOMYHM TELLKOTUN Npu obnaoT Aa rm
chataT u aHanusnpaat ogpendu u Bo
KpBUYHNOT 3aKOHUK U 3aKOHOT 3a
KPMBMYHA nocTanka, ko 3aegHuNYK1 ro
rnocTtaByBaaT PEXMMOT Ha NPUBPEMEHUTE
MEepKM 3a KoHMcKaumja bugejkun n
hakTUYKOTO 3HaYEHE Ha, 1
WHTEepPKOHeKUKnjaTa nomery, CooaBeTHUTE
yneHoBwW Belle 3HaYUNTENHO HeoapeaeHa
nopaam HecooaBeTHa ynoTpeba Ha KryyHu
npaBHU TEPMUHM.

MpBOTO HELUTO LITO OLIEHYBa4MTE ro
3abenexaa Gelle HenpeuusHa ynotpeba Ha
36oposuTe "KoHuckaLmja" n "oasemare"
BO aHrnmckarta Bepsuvja Ha 3akoHuTe. Bo
Hajronem 0Opoj jypucamkumm, npaBHaTa
TepMUHoMoruja, NpaBu jacHa AUCTUHKUKja
nomery, og, eaHa cTpaHa, MepKkuTe 3a TpajHO
of3emare Ha CONCTBEHOCT Ha UMOT UMK
npegMeTyn Kou TUMUYHO MOXarT ga ce
HapefaTt oA cTpaHa Ha cyf BO HerosaTta
KOHeuYHa npecyaa (0brnyHo ce HapekyBa
"KoHuckaumja") n , oa apyra ctpaHa, Mepku
CO MpUBPEMEH KapakTep, kage LWTo
Oo[3eMah-eTo Ha UMOT Ke Tpae camo [0
KpajoT Ha KpMBUYHaTa nocrarnka nmajku
npeaBug naHa ognyka Bo oBaa cMucna
(obnyHo ce HapekyBa "ogsemame"). TakBaTta
jacHa gudepeHumjaLmja NpakTUYHO
HeJocTacyBa BO aHIMMCKUOT NPeBo Ha U
KprBUYHMOT 3aKOHMK 1 3aKOHOT 3a
KpMBMYHaTa nocranka obe3deneHun Ha
npoLeHyBaunTe, Kage WTo TEPMUHUTE
"KoHpuckaumja" n "oasemare" ce YMHU aeka
ce LenocHo MefycebHo 3ameHnueu, bugejku
ce npuMeHyBaarT 3a Aa nocoyaT unu Ha
MOCTOjaHN U Ha NPUBPEMEHUN MEPKU
HanamMeHn4yHo. OgnunyeH npumep 3a oBa e
uneH 219 (nopaHewweH uneH 203) 3KI1 kage
wTO "KOHbMCcKauuja" ce ogHecyBa Ha TpajHO
ofseMane Ha nmot og ctae 1 ("npeameTn
wTo cnopen KpnBnyHMoT 3akoHUK Tpeba aa
Owvaat KoHdurckyBaHM ..."), a NoToa Ha



Internal Affairs may confiscate the
objects listed in paragraph 1 of this
Article... ")

206. Considering that usually such
anomalies are caused by inaccurate
translation of the original texts, the
evaluators analysed very thoroughly all the
relevant provisions in the original version.
The result is surprising, as obviously the
confusing use of legal terms can only
partially be blamed on the inaccuracies
of the English translation because the
original version proved to be
inconsequent with the usage of these
terms. Moreover, the original text uses not
only two but four different terms, apparently
on a random base, to designate either the
permanent or the provisional deprivation of
property; in many cases, the same word is
used for both kinds of measures as it is
illustrated by the following table:

npuspemMeHa mMepka o ctas 4
("oBnacTteHuTte cnyx6eHu nuua Ha
MwHMCTEepPCTBOTO 3a BHaTpeLHM paboTu
MOXe Aa KoHdUCKyBaaT npegmeTu
HabpoeHn Bo cTaB 1 Ha 0BOj YneH ...")

206. Umajkn npeasug geka obnyHO TakBuTe
aHoManuu ce npeau3BuKaHu of HeTo4eH
npeBos Ha OPUTMHANHUTE TEKCTOBMU,
npoLieHyBaynTe ru aHanuampaa MHory
TEeMEeIHO cuTe peneBaHTHU ogpeadu BO
opurMmHanHaTta Bep3uja. PesynrtaTtoT e
W3HeHaayBaykn, buaejkn ounrnegHo
30yHyBaukaTa ynotpeba Ha npaBHU
TEPMUHM CaMO AeSTyMHO MOXe Aa Ce CTaBu
Ha ToBap Ha HenpasWNHOCTU BO NpeBo Ha
aHrnucku, buaejkn opurnHanHaTta Bepsuja
Ce nokaxka kako HecooBeTHa BO
KOPUCTEHETO Ha OBME TEPMUHK. YIUTE
noBeke, OPUrMHaNHMOT TEKCT FO KOPUCTU He
camo [Ba, HO YeTUpPU pasnUyHU TEPMUHM,
o4urnegHo no criydaeH usbop, ga ogpeam
UK TPajHO NNV NPMBPEMEHO O3eMaH-e Ha
UMOT; BO MHOTY Cry4yau, UcTmoT 360op ce
KOpUCTU 1 3a ABaTa Buaa Ha MEPKM Kako
LITO € UNycTpMpaHo co cnegHasa Tabena:

terms in uripbinal
. 4
version

Usage in the Criminal Code

Usage in the Criminal Procedure Code

rouduexanuja
[konfiskatsiva)

¢ refers to confiscation (of property/
gain)
¢ translated as “confiscation”

¢ used when referring to the same measure
in the CC (confiscation of property/gain)
¢ translated as “confiscation™ {as in the CC)

oA3EMALE
[odzemanyve]

¢ refers to confiscation (of objects/
items)

¢ translated as “seizure” in most of the
times but also as “confiscation® in Art.
100af2] (in addition, it was translated as
“forfeiture” in the former Art. 68 CC
subsequently deleted by the 2004
amending law)

¢ double usage:

Af

used when referring to the same
measure in the CC (confiscation of
objects/items)

refers to seizure (of objects/items) with
a view to the measure in A/ above

¢ translated as “confiscation™ in both cases
above (contrary to the CC in which the
same term 1s translated as “seizure™)

- in case of B/ above, the provisional
character of the measure is sometimes
indicated by the additon of the
adjective “temporary” but sometimes
not (see Art. 219 [ex-203] Para 1 vs.
Para 4 for example)

- translated as “seizure” (for no special
reason) in the title of Chapter XXX
(former XXVIII)

ILIeHYBAbE
[plenuvanye|

¢ refers to confiscation (of property/
gain)

used in the CC until its 2004 amendment
then replaced with “konghucrayuja”

# (was) translated as “seizure”

IAIICHYBAIL €
[zaplenuvanye)

¢ refers to seizure of objectsfitems (a
synonvm to “odzesmarsg” in this respect)
¢ translated as “confiscation®




