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INTRODUCTION

The national integrity system (NIS) comprises the principal governance institutions in a country responsible for
the fight against corruption. When these governance institutions function correctly, they constitute a healthy and
robust national integrity system, effective in combating corruption as part of the larger struggle against the abuse
of power, misconduct and misappropriation in all its forms. However, when these institutions are characterised by
a lack of appropriate regulations and by unaccountable behaviour, corruption is likely to thrive, with adverse ripple
effects on the societal goals of equitable growth, sustainable development and social cohesion. Therefore,
strengthening the NIS promotes better governance in a country and contributes to a more just society overall.

Transparency International developed the NIS as part of its holistic approach to combating corruption. While there
is no absolute blueprint for an effective anti-corruption system, there is a growing international consensus on the
salient aspects that work best to prevent corruption and promote integrity. The NIS assessment evaluates the
legal basis and the actual performance of institutions relevant to the overall anti-corruption system. The NIS
comprises the institutions or “pillars” depicted in Figure 1, which are based on a number of foundations in terms
of political, social, economic and cultural conditions.

Figure 1: Pillars of a National Integrity System

NATIONAL INTEGRITY

PUBLIC PROSECUTOR
PUBLIC SECTOR
OMBUDSPERSON

LAW ENFORCEMENT AGENCIES
ELECTORAL MANAGEMENT BODY
SUPREME AUDIT INSTITUTION
ANTI-CORRUPTION AGENCIES
POLITICAL PARTIES
STATE OWNED ENTERPRISES

FOUNDATIONS

Politics — Society - Economy - Culture

The NIS is based on a holistic approach to preventing corruption since it looks at the entire range of relevant
institutions and focuses on the relationships among them. Thus, the NIS presupposes that a lack of integrity in a
single institution would lead to severe flaws in the entire integrity system. Consequently, the NIS assessment
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does not seek to offer an in-depth evaluation of each pillar but rather puts an emphasis on covering all relevant
pillars and assessing their inter-linkages.

Transparency International believes that such a holistic “system analysis” is necessary to appropriately diagnose
corruption risks and develop effective strategies to counter those risks. This analysis is embedded in a
participatory approach, involving the key anti-corruption agents in government, civil society, the business
community and other relevant sectors to build momentum, political will and civic pressure for relevant reform
initiatives.

The NIS assessment creates a sound empirical basis that adds to our understanding of strong or weak performers
at a cross-country level. In addition, from a regional perspective, the results can create a sense of peer pressure
for reform and an opportunity for learning from those countries in similar stages of development.

In this most recent NIS assessment, Transparency International Macedonia introduced an additional step and to
look at the cost and benefits of international funding and technical assistance and their effect on improved scores
in the NIS assessment between 2016 and 2023. This assessment is then based on the existing analysis from the
2016" and this one from 2023 plus additional publicly available data for international technical assistance.? The
data included a sample of completed and ongoing projects, financed by international donors that have been
implemented in the Republic of North Macedonia. The sample has been restricted to projects starting in or after
2016 to allow for a direct comparison between total funding and NIS score progress since the previous report in
2016 (see Annex 1).

" National Integrity System Assessment Macedonia, May 2016 nis_eng.pdf (transparency.mk)
2 Such as https://neighbourhood-enlargement.ec.europa.eu/enlargement-policy/overview-instrument-pre-accession-assistance/north-
macedonia-financial-assistance-under-ipa_en
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EXECUTIVE SUMMARY

This report constitutes the third national integrity system (NIS) assessment for the Republic of North Macedonia,
following previous evaluations in 2002,% and 2016.4 At the time of the latter report, Macedonia was at a critical
juncture. A series of scandals alleging that the executive had illegally wiretapped more than 20,000 telephone
numbers® of political and state actors across Macedonia revealed, according to EU Commissioner Johannes
Hahn, “serious concerns about political interference and high-level corruption” and tipped the country into a crisis
in 2015. The 2015 EC progress report noted that “no progress has been achieved in the past year on the
outstanding issues identified. Corruption remains widespread”.® The report also stated that a lack of political will,
together with political interference in the work of the relevant bodies, undermined the capacity to effectively
address corruption and hampered the ability of institutions to act proactively and non-selectively, especially in
high-level cases.” After the 2015 scandal, the European Commission (DG Neighbourhood Policy and Enlargement
Negotiations) recruited a group of independent, senior rule of law experts to conduct a rapid analysis of the
situation and provide recommendations to address these issues.? As a result, a political agreement was signed,?
and the special prosecutor’s office was established.’® However, after the change of the government, the
conclusion of the Second Priebe Report (Second SGE’s Report)'! two years later indicated “the failure to
implement most of the recommendations is a cause for serious concern”.'2 In 2017, the reports indicated state
capture by analysing the specifics of the state'® and corruption related cases.' This third NIS assessment had a
challenge to establish if there had been any progress five years after the change of government.

3 Transparency International Macedonia. 2002. “National Integrity System of Republic of Macedonia: Country Study Report”, September
2002

4 National integrity system assessment Macedonia. May 2016 nis_eng.pdf (transparency.mk)

5 In February 2015, the opposition leader Zoran Zaev released a series of audio excerpts — which he called “bombs” — from 670,000 secretly
recorded conversations of more than 20,000 telephone numbers

6 EC. 2015. Progress Report of the Republic of Macedonia. p.15,
http://ec.europa.eu/enlargement/pdf/key_documents/2015/20151110_report_the_former_yugoslav_republic_of macedonia.pdf

7 Ibid

8 The Former Yugoslav Republic of Macedonia: Recommendations of the senior experts' group on systemic rule of law issues relating to the
communications interception revealed in Spring 2015

® Following the Priebe Report, May 2015, the three largest political parties signed the Przino Agreement

' Parliament established the Special Public Prosecutor’s Office (SPO) in September 2015 with a special Law, 3 Law on Public Prosecutor’s
Office for Prosecuting Cases Related to and Arising from the Content of the Unauthorized Interception of Communications. Official Gazette
of the RM, No 159/15 No.196/2015

" Brussels, 14 September 2017 The Former Yugoslav Republic of Macedonia: Assessment and recommendations of the senior experts'
group on systemic rule of law issues 2017 (Second Priebe Report) 2017.09.14_seg_report_on_systemic_rol_issues_for_publication.pdf
(europa.eu)

2 1bid

'3 Katerina Kolozova. 2017. Short Policy Essay the Specificity of the Macedonian Example of "State Capture": Ruminations following the
Second Priebe Report 27. Institute of Social Sciences and Humanities — Skopje September 2017, (13) the Specificity of the Macedonian
Example of “State Capture”: Ruminations Following the Second Priebe Report | Katerina Kolozova - Academia.Edu

4 Dr. Slagjana Taseva. Examining State Capture: Undue Influence on Law-Making and the Judiciary in the Western Balkans and Turkey
examining_state_capture.pdf (transparency.mk)
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The assessment was conducted between January 2022 and December 2023. In general, there was no significant
change. The Macedonian national integrity system continues to be characterised by the dominance of the
executive branch and the weakness of other key institutions. The executive and the legislature are particularly
strong in terms of their capacity but weak on anti-corruption and the need to improve their internal governance.
The State Audit Office is the stand out institution, with a very high overall score of 87.6, a score of 92 for
governance and 87.5 in the fight against corruption. This is followed by other two independent institutions, the
State Commission for the Prevention of Corruption (SCPC), with an overall score of 72.9, which is mainly based
on a high score of 83.3 for governance. The newly selected commissioners and president of the SCPC managed
to obtain additional resources for the institution, but there could have been better cooperation from other
government bodies that, in the majority of the cases, were not responsive to SCPC initiatives and who did not
address the activities indicated in the national strategy for the prevention of corruption that remains at only 10 per
cent implementation. The third high-scoring pillar is the ombudsman office, with an average score of 70.84.

The executive continues to be highly independent, although indicators demonstrate that the executive’s internal
governance structures, which ought to promote transparency, accountability and integrity, are very weak. The
executive has been dominant in legislating as the majority of the adopted laws have been sent to the Assembly
by the government, half of the laws were passed in fast-track procedures, avoiding public debates and discussion
in the Assembly. Also, the Assembly has been exposed to blocks due to the opposition’s refusal to participate in
discussions to amend the constitution to change of the name of the country and for accession to the EU. The
political parties have the same average score (60.42) as the Assembly. Political parties are weakest in anti-
corruption and in their accountability when it comes to political financing. The assessment found the need for to
strengthen the legal framework related to the financing political parties and the role of the oversight bodies.

The weakest pillars in the Macedonian integrity system are the ones that are expected to be the leading
institutions. The role of the public prosecutor’s office (PPO) in the fight against corruption was assessed with a
score of 25. It remains the bottleneck in the whole anti-corruption system, which is coupled with the very low score
for the law enforcement representative, the Ministry of Interior, which has score of 25 for its role but 75 for capacity
and governance. This is because, in the Macedonian criminal law system, the PPO leads pre-investigation and
investigation, and decides on the cases that will be indicted.

Another very important pillar is the judiciary. Its average score is lower than the other two branches of power
(legislature and executive), with only 50.68, and the second lowest score (after the PPO) with only 33.3 for its role
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in the fight against corruption. Both the judiciary and the PPO have weak governance scores (50 and 41.7). The
difference of 11 points in the average scores of the judiciary and the PPO is mainly due to better capacity in the
judiciary. However, the fact that only 4 per cent of citizens have stated they trust the judiciary, and the fact that a
significant amount of international funding has been directed to strengthen capacity in PPO has again
demonstrated that personal integrity is much more important than resources.

100
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* Average scores for indicators across 15 pillars

The business sector has no role in anti-corruption despite its solid governance structure and capacity. Two other
sectors assessed that are not branches of power are the media, with an average score of 58.98 and civil society
organisations (CSOs) with an average score of 62.5. The capacity of the CSOs is 75,while the capacity of the
media scored 56.25. In addition, international funding for the media has been very limited compared to CSOs, a
sector that has received similar support to that of the PPO, which is the pillar third-most supported by international
funds. This may be why the media scores significantly lower in the fight against corruption (41.6) than CSOs
(62.5), while the latter have a significantly lower score of 50 for governance while the media scores 79.1. In
general, the role and independence of the media is dependant on financing.

Both the Corruption Perception Index published by Transparency International and the 2023 European
Commission progress report for Macedonia'® indicate that additional efforts are needed to fight corruption and
that the institutions are still insufficiently prepared to respond effectively to the challenges that this fight brings.

The newly introduced gender indicators in this NIS assessment have shown that, in spite of the legal framework
that guarantees gender equality in the country'” (such as the national strategy that defines the strategic priorities
of the state in terms of gender equality plus the establishment of equal opportunities and other laws and

'8 Corruption Perception Index North Macedonia. 2022. https://www.transparency.org/en/countries/north-macedonia and
https://transparency.mk/?s=%D0%B8%D0%BF%D0%BA&lang=mk

6 European Commission. 2023. Progress Report of North Macedonia 2023 https://neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_693%20North%20Macedonia%20report.pdf

7 After the first national strategy for gender equality 2013-2020 Official V. of R.M. no: 27/2013 of 22 February 2013. In 2022, the Assembly
of the RSM adopted the second national strategy for gender equality 2022-2027, Official Gazette of RM no. 170/2020
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regulations'® 19), complaint mechanisms in the public sector and informing mechanisms in independent oversight
bodies and law enforcement are not gender-sensitive, meaning that this area needs addressing and improvement.

National Integrity System - North Macedonia
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* Scores of the Pillars of the National Integrity System

8 Law on Equal Opportunities for Women and Men. Official Gazette of RM, No. 6/12, 30/13, 166/14 and 150/15 and Official Gazette of RM
No. 53/21

9 Law on Prevention and Protection from Discrimination, Official Gazette of RSM No. 258/2020, Law on Labour Relations, the Law on
Budgets
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COUNTRY PROFILE

FOUNDATIONS OF THE NATIONAL INTEGRITY SYSTEM

1. GOVERNANCE & POLITICS

North Macedonia is a parliamentary representative democratic republic, as established by the constitution,?° which
is the highest piece of legislation in the country. The country operates on a multi-party system, with the prime
minister serving as the head of government. The system is composed of executive, legislative, and judicial powers.
The country's executive body is the government, composed of the Prime Minister, four deputy prime ministers
and 16 ministers. A majority vote of all Assembly members elects the government. Ministers cannot be
representatives in the Assembly. The president represents the republic and is the commander in chief of its armed
forces. The president is elected at general and free elections using a modified two-round system for a term of five
years. The president appoints the prime minister, whose appointment is subject to approval by the Assembly.
Legislative power is vested in the Assembly, composed of 120 MPs elected in general and free elections with a
mandate of four years. According to the Law of Courts,?! the judiciary's power is distributed among several courts,
including the basic courts, the courts of appeal, the administrative court, the higher administrative court and the
Supreme Court. Additionally, the constitutional court protects the constitutionality and legality of the republic.??

The current government is composed of SDSM (Social Democratic Union of Macedonia), DUI (Democratic Union
for Integration) and the Alliance for Albanians and is supported by several smaller political parties. This ruling
coalition was supported by 65 MPs out of 120 in March 2023.2

The parliament is composed of 120 MPs from 23 political parties.?*

The constitution separates the three branches of power to uphold the rule of law. However, the rule of law is still
to be achieved as it is a fundamental for the EU integration process. Recently, the 2023 WJP Rule of Law Index
placed North Macedonia 67 out of 142 countries, reflecting no change in score but four positions lower in rank
compared to the previous year.?®> The legislative and policy framework is satisfactory, but its implementation
requires improvement. Moreover, amendments to the criminal code®® have increased impunity for officials,
hampering the fight against corruption and the rule of law.

The Office for Democratic Institutions and Human Rights (OIDHR) report for the 2019 presidential recommended?”
a comprehensive review of legislation on the electoral process to address existing inconsistencies and further
align the system with European and international standards.?® The current electoral system with six constituencies
favours larger political parties, and there is an ongoing debate about having a single constituency, but no solution

20 Constitution of the Republic of North Macedonia,
https://www.sobranie.mk/the-constitution-of-the-republic-of-macedonia-ns_article-constitution-of-the-republic-of-north-macedonia.nspx

2! Law on Courts, Official Gazette of the RM, Nos. 58/2006, 62/2006, 35/2008, 150/2010, 83/2018 and 198/2018.
https://vlada.mk/sites/default/files/dokumenti/zakoni/law_on_courts.pdf

22 Constitution of the Republic of North Macedonia, Article 108.
https://www.sobranie.mk/the-constitution-of-the-republic-of-macedonia-ns_article-constitution-of-the-republic-of-north-macedonia.nspx

2 EC. 2023. Progress Report for Macedonia for 2023: https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf, p. 12

24 parliamentary composition 2020 - 2024: https://www.sobranie.mk/politicki-partii.nspx

% World Justice Project. 2023. WJP Rule of Law Index, https://worldjusticeproject.org/rule-of-law-index/country/2023/North%20Macedonia
% 360 Degrees, “"Official Gazette" published the changes in the Criminal Code”, https://360stepeni.mk/sluzhben-vesnik-gi-objavi-izmenite-
vo-krivichniot-zakonik/, Accessed November 2023

27 Republic of North Macedonia Presidential Election, 21 April and 5 May 2019 ODIHR Election Observation Mission Final Report PDF p. 6
428369 _1.pdf (osce.org)

2 Commission Staff Working Document, North Macedonia 2023 Report PDF, p.10 https://neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_693%20North%20Macedonia%20report.pdf
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has been reached.? In general, the law-making process is inefficient due to a lack of coordination between the
ruling coalition and the opposition. From January 2022 to 15 June 2023, out of 165 laws adopted, 51 were adopted
by regular procedure, 86 under shortened procedure and 28 concerned ratification.®® Coalition governments are
weak, and government offices are distributed among coalition partners. Therefore, the efforts to combat nepotism
and politicsation in the public sector have yet to progress.®' There is an ongoing blockade of the government in
discussions to adopt necessary legislative framework such as the Law on Administrative Servants, the Law on
Public Sector Employees and amended provisions in the Law on Top-Level Management that should improve
human resource management across the administration and help ensure merit-based recruitment, promotion and
dismissals at all levels, including at senior management.®?

With regards to the rule of law, no progress was made in strengthening judicial independence, protecting
fundamental rights or fighting corruption. High-level corruption trials have been delayed and many have expired
due to the statute of limitations. An amendment to the criminal code, conducted under the fast procedure and by
using the EU flag (which is the irregular procedure without the public debate, reduced penalties for corruption and
halted high-profile cases, including those under that were under investigation by the special prosecutor’s office
(SPO) jurisdiction. Consequently, the authorities’ capacity to investigate and prosecute high-level corruption and
organised crime has been significantly hampered.33

2. Society & Culture

The human and civil rights framework aligns with international and European standards. Citizens can file cases
in various courts, depending on the type of case, and if all legal options are exhausted, they can appeal to the
European Court of Human Rights. The legal framework is well-established and needs effective implementation.
Efforts have been made to prevent violence against women and promote gender equality. Although, more work
is needed to enforce legislation on hate speech and the national action plan for the Istanbul Convention's
provisions.3* The ombuds office remains the primary body for promoting and enforcing human rights. The rights
of minority groups have been upheld, although the Roma community is still marginalised. The advisory committee
of the Council of Europe's Framework Convention for the Protection of National Minorities reports progress in
aligning policies for national minority rights. Practical implementation needs improvement.3®

The institutions are effectively cooperating with CSOs and the media. However, there is still room for improvement
as, in the last two years, the collaboration between CSOs and the government has not been at its highest level.3¢
Existing legal and financial frameworks do not provide consistent mechanisms for awarding public funding to
CSOs, and the council for cooperation between the government and civil society has not been operational.’” The
media is often influenced by politics and business, but online independent outlets still exist. However, journalists
face attacks and threats.38

2 May 10, 2023 Vladimir Kalinski, https://www.slobodnaevropa.mk/a/pedopma-Ha-n3GopHUOT-MOaeN---peanHoCT-Unn-npasHy-BeTyBarba-
/32404563.html

30 Commission Staff Working Document, North Macedonia 2023 Report PDF, p.11 https://neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_693%20North%20Macedonia%20report.pdf

3 Commission Staff Working Document, North Macedonia 2023 Report PDF, p.4 https:/neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_693%20North%20Macedonia%20report.pdf

2 |bid p.4

33 EC. 2023. Progress Report of North Macedonia 2023 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf

34 EC. 2023. Progress Report of North Macedonia 2022, pp.6-7. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf

% Council of Europe, MEDIA RELEASE, Communications, Ref. DC 176(2022)

https://search.coe.int/directorate_of communications/Pages/result_details.aspx?Objectld=0900001680a828f6#globalcontainer

[accessed 22 September 2023].

3% Radio Free Europe, oktomspu 23, 2023, Muxaurno [JoHes https://www.slobodnaevropa.mk/a/vladata-i-nevladinite-vo-klinch---sorabotka-
na-stakleni-noze-/32638283.html

37 Commission Staff Working Document, North Macedonia 2023 Report PDF, p.5, https://neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_693%20North%20Macedonia%20report.pdf

% |bid p.7
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Trust in institutions is very low. Over 70 per cent of citizens distrust the public prosecution, courts/judiciary, SCPC,
parliament and the government.® In addition, the number of citizens who believe that the rule of law does not
exist in the country continually increases, and the percentage of those who believe that democracy is the best
possible form of government for the country decreases.*°

3. Economy

Despite COVID-19, the country's economy largely recovered in 2021 due to fiscal support measures and
increased tax revenue. The fiscal deficit has fallen to 5.4 per cent of GDP and debt levels have stabilised. Early
2022 saw a rise in food and energy prices, prompting the government to take new fiscal measures to mitigate the
negative economic impact. However, the measures could have been better targeted.*!

With this inflation, the country's poverty level also increased. According to recent surveys, the three major issues
that Macedonian citizens face are high prices, poverty/low standard of living and the economic situation.
Unfortunately, there is a general lack of trust that these problems will improve in the next two years. Over 90 per
cent of the population is dissatisfied with their quality of life. 42

Several sectors with a high risk for corruption are crucial to the economy, such as construction and energy.
Construction stimulates the national economy through job creation, income and output across various sectors,
contributing to around a 5 per cent increase in GDP.The energy crises highlighted the need for a coherent and
coordinated energy policy. The government should increase administrative capacity for energy policy, planning
and investment.*?

CORRUPTION & ANTI-CORRUPTION

Main Corruption Issues

Citizens distrust institutions and are often reluctant to report illegal or corrupt activity. The 2022 Transparency
International Corruption Perception Index,** ranks the country at 85th position, scoring 40. However, there has
been a slight improvement in the ranking compared to previous years, such as in 2020 when the country was
ranked 111th with a score of 35.45 The Corruption Perceptions Index for 2022 indicates that, among the countries
in the region, Albania has made the greatest progress in the ranking, and Serbia has had the highest drop of
points and ranking. Kosovo and Macedonia are the best ranked with 41 and 40 points respectively, and are in
84th and 85th places.*®

39 National Poll Of North Macedonia. September — October 2022 PDF https://www.iri.org/resources/national-poll-of-north-macedonia-
september-october-2022/, p.24

40 International Republican Institute, https://www.iri.org/resources/national-poll-of-north-macedonia-september-october-2022/

41 EC. 2022. Progress Report of North Macedonia 2022, p.7. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf

42 |RI North Macedonia Poll Finds Dissatisfaction with Country’s Direction, Support for EU Membership, Increase in Positive Perceptions of
Turkey and China, December 19, 2922: https://www.iri.org/news/iri-north-macedonia-poll-finds-dissatisfaction-with-countrys-direction-
support-for-eu-membership-increase-in-positive-perceptions-of-turkey-and-china/

43 EC. 2023. Progress Report of North Macedonia 2023, p.104. https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-

11/SWD_2023 693%20North%20Macedonia%20report.pdf

4 Transparency International. 2022. Corruption Perceptions Index 2022 (Berlin: Transparency International, 2022)
https://www.transparency.org/en/cpi/2022/index/mkd

4 Transparency International. 2022. Corruption Perceptions Index 2022 (Berlin: Transparency International, 2022)
https://www.transparency.org/en/cpi/2022/index/mkd

46 Transparency International. 2022. Corruption Perceptions Index 2022 (Berlin: Transparency International, 2022)
https://www.transparency.org/en/cpi/2022/index/mkd
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Non-compliance with employment laws is one of the main problems in the public sector as it enables various
forms of influence, such as political party influence, nepotism, cronyism and clientelism.*” Party and family
connections often influence appointments in the judiciary; for example, the daughter-in-law and wife of the head
of the public prosecution for organised crime were recently hired.*® Also, in 2023, the president of the Assembly’s
son acquired a diploma under questionable circumstances, only to be employed as a prosecutor immediately after
completing training at the academy for judges and prosecutors.*®

Several areas in the social system pose a high risk of corruption, with public procurement and public sector
employment being particularly risky. Public procurement is one of the areas most vulnerable to corruption. The
state generally spends approximately 32 per cent of the state budget on public procurement.>® Almost half of the
companies believe there is corruption in public procurement. According to a study by the Center for Citizens
Communication the most common corruption sceme is fovoring of companies due to political, party and personal
reletionships and the second is bribery. 5’

Public sector employment is linked to government spending, affecting public services, integrity, policies and
society. It has been noted repeatedly that politics strongly influence employment in state administration and the
public sector. Fixed-term and temporary service contracts are often used with lower criteria, avoiding the Law on
Administrative Servants. The legislation allows for longer term employment in the public sector through temporary
service contracts, copyright agencies or agencies for temporary employment. This enables political party influence
on employment, nepotism and other forms of corrupt behaviour.5?

There are vague regulations and institutional settings in the public system that become sources of corruption and
the implementation of these regulations needs to be more effective. For example, the SCPC's planned activities
for the past two years have mainly remained unfulfilled, with an 80 per cent failure rate in 2021 and an anticipated
90 per cent failure rate in 2022.5% International reports highlight the need to strengthen and increase support for
the SCPC to implement the national strategy for the prevention of corruption.5

Anti-Corruption Legal Framework

The country has ratified all relevant anti-corruption conventions, including the United Nations Convention against
Corruption (UNCAC), the Council of Europe’s criminal and civil law conventions on corruption, the United Nations
Convention against Transnational Organized Crime and the Protocols.

Various legal acts formulate a domestic anti-corruption framework. The constitution, the highest legal act of the
state, serves as the starting point,5® followed by legal regulations and ethical codes. Additionally, strategic and
action documents prevent corruption and conflict of interest.5¢ These measures provide effective ways to tackle
corruption and promote transparency. These acts define prohibited conduct, principles, guidelines and
recommendations for transparency, legality and impartiality in official duties.

47 SCPC. 2020. National Strategy for the Prevention of Corruption and Conflict of Interests 2021 - 2025: p.11 https://dksk.mk/wp-
content/uploads/2021/09/NACS-2021_25-and-Action-Plan-EN-final.pdf

48 Fokus, “Stoilkovski: The daughter-in-law of Islam Abazi, employed by Artan Grubi, is now in AEK”, https://fokus.mk/stoilkovski-snaata-na-
islam-abazi-vrabotena-kaj-artan-grubi-sega-e-vo-aek/, Accessed November 2023

4 Fokus, “Talat Xhaferi's passed the bar exam during the time of DUI's Minister Jashari- the documents are missing”, https://fokus.mk/sinot-
na-talat-dhaferi-polozhil-pravosuden-vo-vreme-na-ministerot-jashari-od-dui-dokumentite-gi-nema/, Accessed November 2023

0 Annual report of the Public Procurement Bureau PDF, page 64 https://www.bjn.gov.mk/wp-content/uploads/2023/05/Godisen-izvestaj-
2021_final.pdf https://www.bjn.gov.mk/category/godishni-izveshtai

51 Center for Citizens Communication. 2023: Monitoring of Public Procurements for the Period from January until December 2022, p.39:
https://www.ccc.org.mk/images/stories/38mk.pdf

52 SCPC. 2020. National Strategy for Prevention of Corruption and Conflict of Interests 2021- 2025: p.22 https://dksk.mk/wp-
content/uploads/2021/01/Nacionalna-strategija-DKSK-KONECNA.pdf

53 EC. 2023. Progress Report of North Macedonia 2023, p.26, https:/neighbourhood-enlargement.ec.europa.eu/system/files/2023-

11/SWD_2023 693%20North%20Macedonia%20report.pdf

% lbid p.21

% Constitution of Republic of Macedonia: https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

% Law on the Prevention of Corruption and Conflict of Interests, Office Gazette of RM, number 12/2019: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujaTa-u-cyampoT-Ha-uHrepecu.pdf
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The Law on the Prevention of Corruption and Conflict of Interest®” is the most notable act that defines corruption
and outlines measures to prevent it. The law addresses the prevention of conflicts of interest and corruption in
the performance of public works by legal entities related to the realisation of public powers. The SCPC is an
independent institution whose functioning is regulated by the Law for the Prevention of Corruption and Conflict of
Interest and it is the institution responsible for the implementation of the law. The SCPC has seven members, with
one serving as president. The commission is supported by the secretariat, led by the general secretary.

The Law on the Protection of Whistleblowers® outlines the system and procedures for the whistleblower reporting.
As one of the first such laws in the region, adopted in 2016, it covers the internal and external reporting of any
reasonable suspicion or knowledge of criminal, illegal or impermissible conduct that endangers the public interest.
Thus, after the adoption of the EU whistleblowing directive’® and some experience with implementation, the 2023
EC progress report on North Macedonia reiterates the need for the law to be aligned with the EU acquis. This
includes providing for civil, criminal and administrative liability of an official who recommended or participated in
retaliation and reversing the burden of proof.5°

The Law on Financing of Political Parties®' focuses on how financial means can be provided to political parties,
how these should be spent, reported, controlled and be published.

Meanwhile, the Law on Free Access to Public Information allows citizens to access information on the public
financing of political parties.®? In June 2021, the new Law on Lobbying® was enacted, which expanded the
competencies of the SCPC. This includes keeping a register of lobbyists and lobbying organisations, and became
operational in June 2022.%4

The 2021 — 2025 national strategy for prevention of corruption and conflict of interests® is a detailed document
created by SCPC and adopted by the Assembly that lays out the fundamental principles of a reform plan to
eradicate corruption and outlines specific obligations that various institutions must fulfil. However, despite the fact
that the strategy was adopted by the Assembly, the main problem is its implementation.

Cooperation is one of the prerogatives for an effective fight against corruption. Therefore, in 2022, to establish
better cooperation with other agencies, the SCPC initiated and signed memoranda of understanding with the
Ministry of the Interior® the State Audit Office and other institutions.®” A similar memorandum was signed in

57 Law on Prevention of Corruption and Conflict of Interest https://dksk.mk/wp-content/uploads/2021/04/LAW-ON-PREVENTION-OF-
CORRUPTION-AND-CONFLICT-OF-INTERESTS.pdf

%8 Law on the Protection of Whistleblowers, Official Gazette of RM, n0.196/2015 https://dksk.mk/wp-content/uploads/2020/11/3akoH-3a-
3alTuta-Ha-ykaxysauunte-2016-rogmnHa.pdf

59 EU. 2019. Directive 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the protection of persons who report
breaches of Union law https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019L1937

80 EC. 2023. Progress Report of North Macedonia 2023, p.25. https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf

5! The Law on Financing of Political Parties Official Gazette of RM, No. 74/04, 86/08, 161/08, 96/09, 148/11, 142/12, 23/13 and 140/18) and
Official Gazette of RM No. 294/20

52 Law on Free Access to Public Information

https://aspi.mk/wp-content/uploads/2021/02/Law-on-free-access-to-public-information.pdf

8 Law on Lobbying https://dksk.mk/wp-content/uploads/2022/02/Adopted-Law-on-Lobbying_en.pdf

64 EC. 2023. Progress Report of North Macedonia 2022, p.24. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf

8 SCPC. 2022. 2021 Annual Report for the Implementation of the National Strategy for Prevention of Corruption and Conflict of Interests
2021 - 2025: https://dksk.mk/wp-content/uploads/2022/03/Godisen-izvestaj-za-sproveduvanje-na-NS-vo-2021.pdf

% The president of the SCPC, Biljana Ivanovska, and the minister of internal affairs, Oliver Spasovski, signed an agreement on cooperation
and exchange of data in electronic form and a memorandum for the improvement of the whistleblower protection system as an effective tool
in the fight against corruption: https://dksk.mk/mk/npeTcenarenkaTta-Ha-gkck-ounjaHa-nean/?hilite=BHaTpeLuHn

57 SAO. 2021. SAO, SCPC and KIBS signed a memorandum of cooperation: https://dzr.mk/mk/210923-dzr-dksk-i-kibs-potpishaa-
memorandum-za-sorabotka; SAO, SCPC and SEC signed a memorandum of cooperation (2019):
https://www.youtube.com/watch?v=KkzK1K_-2u4
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February 2023 with the Public Prosecutor Office,® with the Ministry of the Interiort® in 2022 and the State Audit
Office and other institutions.”

Anti-Corruption Work in the Country

The government has taken some notable steps to fight corruption, but more efforts are needed. The 2023 EC
progress report concluded that: “The country is in between some and moderate level of preparation in the
prevention and fight against corruption. No progress was made. Corruption remains prevalent in many areas and
is an issue of concern”.”

The progress made in anti-corruption has been constantly hindered by inefficient follow-ups on ongoing cases
and a lack of integrity in the appointment of key figures in the judiciary. To demonstrate a genuine commitment to
fighting corruption and ensuring accountability, the government must allocate adequate resources and grant
independence to the SCPC and other institutions responsible for investigating corruption and organised crime.

Naorth Macedonia: Control of Corruption

10a
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*The solid blue line shows the selected country’s percentile rank on each of the six aggregate indicators.
The grey-shaded region indicates the margin of error.

Itis not uncommon for government officials to misuse their power for personal interest. Following the World Bank's
Worldwide Governance Indicators,”? the country’s percentile rank for Control of Corruption is 43.27. Control of
corruption measures the extent to which public power is used for private gain, including petty and grand corruption
and “capture” of the state by elites and private interests.

% The State Commission for the Prevention of Corruption and the Public Prosecutor's Office of the Republic of North Macedonia signed a
memorandum of cooperation. https://dksk.mk/mk/noTnuwaH-memopaHaym-3a-copaboTka-co-j/

69 The President of the SCPC, Ms. Biljana Ivanovska, and the Minister of Internal Affairs, Mr. Oliver Spasovski, signed an Agreement on
cooperation and exchange of data in electronic form and a Memorandum for the improvement of the whistleblower protection system, as an
effective tool in the fight against corruption:

https://dksk.mk/mk/%d0%bf%d1%80%d0%b5%d1%82%d1%81%d0%b5%d0%b4%d0%b0%d 1%82%d0%b5%d0%bb%d0%ba%d0%b0%d
1%82%d0%b0-%d0%bd%d0%b0-%d0%b4%d0%ba%d1%81%d0%ba-%d0%b1%d0%b8%d0%bb%d1%98%d0%b0%d0%bd%d0%b0-
%d0%b8%d0%b2%d0%b0%d0%bd/?hilite=%D0%B2%D0%BD%D0%B0%D1%82%D1%80%D0%B5%D1%88%D0%BD%D0%B8 The
president of the SCPC, Biljana Ivanovska, and the minister of internal affairs, Oliver Spasovski, signed an agreement on cooperation and
exchange of data in electronic form and a memorandum for the improvement of the whistleblower protection system as an effective tool in
the fight against corruption: https://dksk.mk/mk/npeTcenarenkara-Ha-gkck-bunjaHa-uan/?hilite=BHaTpeLuHun

70 SAO (2021): SAO, SCPC and KIBS signed Memorandum for Cooperation: https://dzr.mk/mk/210923-dzr-dksk-i-kibs-potpishaa-
memorandum-za-sorabotka; SAO, SCPC and SEC signed Memorandum for cooperation (2019):
https://www.youtube.com/watch?v=KkzK1K_-2u4 SAO. 2021. SAO, SCPC and KIBS signed a memorandum of cooperation:
https://dzr.mk/mk/210923-dzr-dksk-i-kibs-potpishaa-memorandum-za-sorabotka; SAO, SCPC and SEC signed a memorandum of
cooperation (2019): https://www.youtube.com/watch?v=KkzK1K_-2u4

" EC. 2023. Progress Report of North Macedonia 2023, p.22. https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf

2 World Bank's Worldwide Governance Indicators: https://www.worldbank.org/en/publication/worldwide-governance-indicators
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The SCPC has the legal authority to create the national strategy for preventing of corruption and conflict of
interests. The strategy for 2020-2024 was developed in a consultative process with the private sector, civil society
and the media. The national strategy was adopted by the Assembly and is a comprehensive document that
outlines 12 main objectives, prioritises high-risk corruption issues and proposes solutions to overcome them. The
strategy was updated for 2021-2025 and highlights the risk factors for corruption, especially in public procurement,
institutional transparency, political influences, personal integrity, ethical behaviour, judiciary and inspectorates,
and legislation. Among other things, the updated strategy aims to address the weaknesses and indeterminacy in
legislation that have hampered the fight against corruption.”

The SCPC produces yearly reports on the progress of planned activities in strategy. The implementation of
activites for 2022 10 per cent™, which is leser than the implementation in 2021. The 2022 European Commission
progress report emphasises that, to ensure the effectiveness of the national strategy, it is crucial to implement it
at all levels of administration and not just limit it to the line ministries. The report also stresses that the strategy
requires commitment and a sense of ownership from all involved institutions.” The SCPC continued to fulfil its
role in providing policy advice to public institutions proactively. It developed an integrity policy model, and
promotes and monitors the institutions’ integrity and assess the effectiveness of policies and procedures that
ensure the consistent application of integrity standards. The Law on the Prevention of Corruption and Conflict of
Interest, among others, grants the SCPC with powers to verify the legality of political parties' funding and take
action if illegal financing is suspected.

Numerous international donors in the past few years have helped in the fight against corruption. The European
Union constantly provides its support through special programmes, grants for civil society and through monitoring
the corruption situation and providing recommendations for future improvements. From 2014 to 2020, the EU
allocated €667 million, of which €22 million went to corruption related projects. USAID finances a variety of
projects aimed at combating corruption. One of the most significant activities is that they help prepare the national
anti-corruption strategy and other related projects in cooperation with institutions and civil society organisations.
One of the key aspects in the fight against corruption is getting representatives through fair, democratic and
credible elections that facilitate political participation and social integration, enabling voters to choose their
representatives and hold them accountable. The International Foundation for Electoral Systems (IFES)
continuously implements a project that aims to contribute to this, funded by USAID and the Swiss Agency for
Development and Cooperation (SDC).

Through the 20 years of the State Commission for the Prevention of Corruption, and five anti-corruption strategies,
the budget should have been presented in the general context, not specifically in the clear budget needs for its
implementation. Many institutions in the Republic of North Macedonia have capacity issues — meaning they simply
lack the human and technological capital/resources needed to operate effectively. Both the previous (2016)7¢ and
latest (2023) NIS reports repeatedly mention inadequate budgets, leading to resource gaps, as a hindrance to the
operation of key institutions in the integrity system.

To dig deeper into this issue, Transparency International Macedonia conducted a study based on already existing
data provided in the NIS analysis and using additional publicly available data for the international technical
assistance to show international funding may or may not have contributed to NIS progress (see Annex 1).

73 SCPC. 2022. 2021 Annual Report for the Implementation of the National Strategy for Prevention of Corruption and Conflict of Interests
2021- 2025: https://dksk.mk/wp-content/uploads/2022/03/Godisen-izvestaj-za-sproveduvanje-na-NS-vo-2021.pdf

74 SCPC, Annual report on the implementation of the National Strategy for Prevention of Corruption and Conflict of Interests 2021- 2025, for
the period: 01.01.2022-31.12.2022, Published in March 2023. p.9, https://dksk.mk/wp-
content/uploads/2023/03/%D0%93%D0%BE%D0%B4%D0%B8%D1%88%D0%B5%D0%BD-
%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98-
%D0%9D%D0%A1%D0%A1%D0%9A%D0%A1%D0%98_%D1%84%D0%B8%D0%BD%D0%B0%D0%BB%D0%B5%D0%BD.pdf

S EC. 2023. Progress Report of North Macedonia 2023, p.23. https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%?20report.pdf

76 National Integrity System Assessment Macedonia, 2016 nis_eng.pdf (transparency.mk)
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International Funding and NIS Progress
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The NIS assessment and the results that show how the budget and international technical assistance have been
used and how it is reflected in the integrity scores, and can be used to further develop Macedonian institutions
and open the possibility for a more realistic, value-for-money approach in policy-making to build institutional
integrity, which are prerequisites for anti-corruption and good governance.
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1. LEGISLATURE

SUMMARY

OVERALL PILLAR SCORE:

81.25

Indicators scores: law and practice

Legislature

Resources Independence  Transparency  Accountabiltiy Integrity

B law M Practice HRole

The Assembly of North Macedonia is the country’s legislative body, composed of 120 MPs elected at general
elections. Its work is supported by a professional civil service and is regulated by a specific law for the Assembly.””

The Assembly has sufficient financial resources. However, there is a lack of human resources, with almost half of
the professional staff positions not being filled and a dependency on international donor programmes for building
staff capacity.

The Assembly has a regularly updated website where the agenda for the Assembly and its committees’ sessions
are regularly published, and transparency is further supported by the Assembly TV channel, which is broadcast
on national TV. With regards to lobbying, there is no information recorded in the lobby register; this action still has
to be implemented.

" Law on the Assembly of Republic of Macedonia, Official Gazette, Consolidated version (Official Gazette of Republic of Macedonia no.
104/2009, 14/2020, 174/2021, 298/2021, 67/2022 and 65/2023), https://www.sobranie.mk/content/Zakon za Sobranie/ZAKON ZA
SOBRANIETO NA RM.pdf
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As for MPs compliance with the integrity and ethical principles and regulations, there have been issues with their
travel and accommodation allowances,”® undue influence on voting,” not respecting the Assembly’s rules of
procedure® and others.

One of the biggest issues for the legislature is to ensure the separation of legislative and executive powers. This
is evidenced by the fact that the executive proposes the majority of laws while the Assembily is ineffective in its
oversight role.

There is also a lack of qualitative discussion on the implementation of anti-corruption laws and policies. Reviews
of reports submitted by the State Commission for the Prevention of Corruption (SCPC) are often delayed. This
late review of SCPC reports and a lack of implementation of its anti-corruption recommendations contributes
significantly to the inefficiency in the implementation of anti-corruption laws.8" Further, the SCPC reported that
only 10 per cent of the national anti-corruption strategy has been implemented.??

CAPACITY

INDICATOR 1.1.1 RESOURCES (LAW)

To what extent are there provisions to provide the legislature with adequate financial, human and
infrastructure resources to effectively carry out its duties?

Score: 100/100

The law covering the Assembly?® provides it with legal grounds for adequate financial, human and infrastructure
resources to effectively carry out its duties.

The Assembly is financed from the state budget. It can also be financed from other resources, such as
international donors, including the Swiss Parliament Support Programme implemented by National Democratic
Institute, the Center for Change Management and the Institute for Democracy Socitas Civilis Skopje.® The
Budgetary Council of the Assembly adopts a strategic plan with priorities for a period of five years that are reflected
in the Assembly’s proposal for the annual budget. The council also determines the Assembly’s draft budget for
the for the following year, and decides on the method for determining salaries of the professional service
employees who perform auxiliary-technical work.8> Members of the professional service are entitled to additional
compensation if the specific character of their work allows it.8¢ The budget proposal for the Assembly is prepared
by the speaker (president of the Assembly) and the general secretary.8” The Assembly thus independently
determines the resources for its work in accordance with its strategic priorities.

78 Srgjan Stojancov, Slobodna Evropa: “On my way, asking for travel expenses”. www.slobodnaevropa.mk/a/no-nat-ogam-3a-natHu-
TpoLuoun-npatwam/32274301.html. Accessed: 15 June 2023

® Transparency International Macedonia. 2021. Grand corruption and tailor-made laws in Republic of Macedonia:
https://transparency.mk/wp-content/uploads/2021/04/grand_corruption_and_tailor_made_laws_in_republic_of north_macedonia.pdf

80 360 Degree: VMRO-DPMNE left the Assembly session. https://360stepeni.mk/vmro-dpmne-ja-napushti-sednitsata-za-interpelatsija-na-
spasovski-a-mu-najavi-interpelatsija-na-dhaferi/, Accessed: 15 June 2023

81 SCPC (2021), Annual report on the work of the State Commission for the Prevention of Corruption for 2020.
https://www.sobranie.mk/detali-na-materijal.nspx?param=72e6ec55-7583-40c4-ae20-bc1a54bb501a

82 SCPC, Annual report on the implementation of the National Strategy for Prevention of Corruption and Conflict of Interests 2021- 2025, for
the period: 01.01.2022-31.12.2022, Published in March 2023. p.9, https://dksk.mk/wp-
content/uploads/2023/03/%D0%93%D0%BE%D0%B4%D0%B8%D1%88%D0%B5%D0%BD-
%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98-
%D0%9D%D0%A1%D0%A1%D0%9A%D0%A1%D0%98_%D1%84%D0%B8%D0%BD%D0%B0%D0%BB%D0%B5%D0%BD.pdf

8 Law on Assembly of RM, Official Gazette, number 104 from 20.08.2009: https://www.sobranie.mk/zakon-za-sobranieto-na-rm.nspx

8 NDI Programme: https://www.sobranie.mk/programi-na-ndi-vo-sobranie-na-republika-makedonija.nspx

8 Law on Amending the Law on Assembly of RM, Official Gazette, number 174, 30.07.2021, Article 27

8 Law on Amending the Law on Assembly of RM, Official Gazette, number 14, 20.01.2020, Article 40-o

87 Law on Amending the Law on Assembly of RM, Official Gazette, number 174, 30.07.2021, Article 31-b
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After changes to the law in 2021, the Assembly improved its financial independence. Specifically, it gained more
independence in creating its own budget, increasing salaries and creating new positions.28

INDICATOR 1.1.2 RESOURCES (PRACTICE)
To what extent does the legislature have adequate resources to carry out its duties in practice?
Score: 75/100

The Assembly has sufficient financial resources for its operation with limited human resources. Capacity building
activities are based on international donor programmes, and there is insufficient professional staff due to a lack
of interest in being employed in the Assembly service, which is why almost half of the systematised (planned)
positions are not filled.

The Assembly functions on the resources it receives from the regular budget, which comes from the state budget
and resources from international donor support programmes. The parliament has its own parliamentary budget
office.®

In the last five years, the amount from international support programmes providing resources for increasing human
capacity and investment in equipment has increased significantly. However, there is still a lack of professional
staff to fill systematised positions.

Table 1.1 Budget allocation and human capacities in the Assembly 2019- 2023%

International donor

Systematised Number of
support "
positions employees
programmes
MKD 628,990,000 MKD 54,990,000
2023 (€10,194,327) (€891,247) 470 268
MKD 572,800,000 MKD 41,500,000
2022 (€9,283,630) (€672,609) 470 252
MKD 573,936,000 MKD 61,336,000
2021 (€9,302,042) (€994,100) 470 258
MKD 475,821,000 MKD 50,785,000
2020 (€7,711,847) (€823,095) 442 255
MKD 520,699,000 MKD 7,500,000
2019 (€8,439,206) (€121.556) 442 275

The Assembly ensures continuous education for the professional service based on a specifically tailored training
programme.®" Annual training plans for the Assembly Office were carried out to strengthen the general
competence of administrative officers.%?

8 Law on Amending of the Law on Assembly of Republic of Macedonia, Official Gazette, number 174/2021: https://www.sobranie.mk/zakon-
za-sobranieto-na-rm.nspx

8 Parliamentary Budget Office. https://pbk.sobranie.mk/pocetna/za-kancelarijata.nspx

% Information received on 6 April 2023 through access to information request.

9 Annual report of the work of the Assembly for 2021, Official Gazette, page 324.
https://www.sobranie.mk/content/izvestai/lZVESTAJ%202021.pdf

92 Annual report of the work of the Assembly for 2021, Official Gazette, page 324.
https://www.sobranie.mk/content/izvestai/lZVESTAJ%202021.pdf
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Programmes developed by international partners and donors contribute towards strengthening human resources.
One of the biggest of these international projects is the Parliamentary Support Programme (PSP), a 10-year
project that supports strengthening the independence of the Assembly through building consensus, structural
reforms and strengthening the capacities of MPs and professional staff.®

The deputy general secretary confirmed the importance of international donor support programmes for
strengthening human resources and for providing essential equipment. However, he expressed concern about
the future employment of professionals within the Assembly, since few people apply for open positions within the
Assembly. In 2021, a department for human resource management was established which, in his view, should
contribute to the professionalisation of the Assembly’s professional service.*

INDICATOR 1.1.3 INDEPENDENCE (LAW)
To what extent is the legislature independent and free from subordination to external actors by law?
Score: 100/100

A comprehensive legal framework protects the independence of the Assembly from interference from external
actors.

In accordance with the Constitution of Macedonia, the Assembly can only be dismissed if a majority of members
of parliament (MPs) vote for it.%

The Assembly controls its agenda. The professional service prepares the agenda for the plenary sessions ahead
of time. Proposals for the Assembly’s agenda can be submitted by the government t00.% The Assembly also
regulates the conduct of parliamentary sessions. In the Rulebook of the Assembly there is a section dedicated to
the sessions held by the Assembly, including sessions outside the normal practice (Section V).°”

The Assembly elects its president and vice-presidents, out of the list of MPs. The Committee on Elections and
Appointment Issues and at least 20 MPs can propose a candidate for president. The president is elected by a
majority of votes.® The Assembly also appoints its own technical staff. The internal organisation of the technical
staff is regulated in the Law on Assembly.®®

The police require special permission to enter to the Assembly.'® Furthermore, MPs enjoy immunity throughout
their mandate.’® An MP’s mandate can be dissolved or withdrawn only in the specific cases set out in the
constitution, the law or the rulebook.9?

% NDI Project. “Support to the establishment and development of the Parliamentarian institute”,
https://www.ndi.org/macedonia/parliamentary-institute/project-description

% Interview with the Deputy General Secretary of the Assembly, Mr. Bojan Vasilevski conducted on 31 March 2023
% Constitution of Macedonia, Official Gazette, Article 63, Consolidated version.
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

9% Constitution of Macedonia, Official Gazette, Article 63, Consolidated version.
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

9 Rulebook of the Assembly, Consolidated version. Section V.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

% Rulebook of the Assembly, consolidated version. Section V, Articles 21, 22 and 26.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

% Law on Amending the Law on Assembly of RM, Official Gazette, number 14, 20.01.2020, Article 43

10 | aw on Assembly of RM, Official Gazette, number 104 from 20.08.2009. https://www.sobranie.mk/zakon-za-sobranieto-na-rm.nspx
91 Rulebook of the Assembly, Consolidated version: Article 53
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

12 Rulebook of the Assembly, Consolidated version: Article 56
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf



INDICATOR 1.1.4 INDEPENDENCE (PRACTICE)
To what extent is the legislature free from subordination to external actors in practice?
Score: 50/100

There have been cases of external influence on the Assembly, most recently in the form of pressure from the
executive to adopt the so-called French Proposal related to EU accession. Furthermore, the majority of laws and
ratifications are proposed by the executive rather than then legislature.

The 2022 EC progress report for Macedonia points out that political polarisation within the Assembly has delayed
the adoption of many pieces of legislation and other processes. For example, a lack of political consensus delayed
the important appointments of four new judges to the constitutional court, five deputy ombudspersons, two
members of the Council of Public Prosecutors, members of the programme council of the public service
broadcaster and the Council of the Agency for Audio and Audiovisual Media Services, and a member of the
Commission for Protection and Prevention from Discrimination. Appointments to these positions by the Assembly
must be based on merit and not on political grounds.

In 2021, the Assembly adopted 194 laws (113 under the regular legislative procedure and 81 under shortened
procedure) and 19 ratifications.'® The government proposed 172 laws and MPs only 17. In 2022, from 99 adopted
laws, the government proposed 88. This demonstrates that the government plays a more proactive role in
proposing new legal acts than the legislature.

Influence of the external factors are mainly related to implementation of international and bilateral agreements.
One example was the approval of the European Commission new methodology for the EU accession process,
known as the French Proposal.

The discussions and voting for the so-called French Proposal,'®® which aims to start the screening process for
acquiring EU membership, were tense. The opposition alleged a breach of the Rulebook of the Assembly, %

pointing to pressure on MPs from the executive to vote in favour of the proposal. The Assembly’s adoption of the
proposal in July 2022 was accompanied by protests supported from the opposition and citizens. %"

GOVERNANCE

INDICATOR 1.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure the public can obtain relevant and timely information on
the activities and decision-making processes of the legislature?

Score: 75/100

193 European Commission. 2022. EC Progress Report for Macedonia, page 9: https://neighbourhood-enlargement.ec.europa.eu/north-
macedonia-report-2022_en

%4 Annual Report of the Assembly for 2021, page 22. https://www.sobranie.mk/content/izvestai/lIZVESTAJ%202021.pdf

195 Aleksandar Vidinovski, Kanal 5 TV, “What does the French proposal contain”. https://kanal5.com.mk/shto-sodrzhi-francuskiot-
predlog/a536736. Accessed: 15 June 2023

% DWW, “Tensions before the start of the Assembly session for the French proposal”: https://www.dw.com/mk/pacte-TeHsujaTa-npea-
ceaHuuara-3a-gpaHLyCKMOT-Npeanor-TpajaHoB-HyAn-NncTa-Ha-3akry4oLm-3a-komnpomuc-mery-naptunte/a-62443025; Accessed: 15 June
2023

97 DW, “Protests against the French proposal in Skopje”. https://www.dw.com/mk/npoTecTu-u-mapLu-npoTuB-ppaHLyCKUOT-Npeasior-so-
ckonje/a-62373508. Accessed: 15 June 2023



36 NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA
AN A A AR A A A A A NN NN NN A A AN

The Law on Assembly and the Rules of Procedure of the Assembly provide comprehensive provisions regarding
the access of the media and the public to the work of the Assembly, although there are some exceptions to full
transparency.

The rules of procedure (RoP) of the Assembly provides that the proceedings of the Assembly and other Assembly
committees should be open to the public and to the media and that they also have access to the documents
prepared by the Assembly. The Assembly has to provide information on its own and that of its working bodies and
how they cooperate with international organisations.'%® Citizens and the media need to be able to follow the
sessions of the Assembly in accordance with the principles of the internal order of the Assembly.'®® The media
should receive information on what will be discussed at the sessions and the legal acts that will be reviewed;
however, the Assembly has discretion to make some of the sessions closed to the public and the media.'"® Also,
there are no defined deadlines for the media to receive the materials regarding the planned sessions. There is no
public access for citizens to the Assembly during the sessions. The sessions can be followed by the media with
prior approval and via the Assembly TV channel."!

The Assembly has its own website on which it shares information on the work of the Assembly and its bodies.'"?
A special Assembly TV channel is available on the national TV service, MTV. The channel broadcasts the
sessions held by the Assembly and its bodies and has an informative character on the work of the Assembly.
Furthermore, the law requires verbatim records of floor sessions to be recorded and publicly available. All
documents of each session are published and archived.''® With Parliamentary Support Programme support, there
are ongoing efforts all committee sessions to be broadcasted live on the new website.

There is no legal obligation for the Assembly to produce and publicise reports; however its bodies must prepare
reports that are submitted to the Assembly.

MPs are obliged to make their asset disclosures publicly available immediately in accordance with the Law on
Assembly and the Law on the Prevention of Corruption and Conflict of Interest.''® The State Commission for the
Prevention of Corruption (SCPC) has legal authority to verify the asset declarations. However, the SCPC has no
resources to verify each of the declarations.

INDICATOR 1.2.2 TRANSPARENCY (PRACTICE)

To what extent can the public obtain relevant and timely information on the activities and decision-making
processes of the legislature in practice?

Score: 75/100

In practice, the public can readily obtain relevant information on the Assembly’s activities and decisions. However,
small gaps exist with the lobbying register being available on the website but empty.

% Rules of Procedures of the Assembly, Consolidated version, Article 225.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

% Rules of Procedures of the Assembly, Consolidated version, Article 226 and 227.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

10 Rules of Procedures of the Assembly, Consolidated version, Article 228.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

1 Assembly TV Channel: https://www.predavatel.com/mk/play/tv_mrt-sobraniski_live

"2 Rules of Procedures of the Assembly, Consolidated version, Article 233.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

3 Law on Assembly of Republic of Macedonia, Official Gazette, number 104 from 20.08.2009: https://www.sobranie.mk/zakon-za-
sobranieto-na-rm.nspx; Section IX; Law on Amending the Law on Assembly of RM, Official Gazette, 104/09 and 14/09, number 174,
30.07.2021

4 Rules of procedures of the Assembly, Consolidated version, Article 225
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

5 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, no. 12/ 2009, Article 87



NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA 37
LS00/ 0000005500504 40000524 4000005 000000 005 0000004 00000504 4000 20 0044 05 04 004400 00 04005 000 004 100 00 50 A0 00 s A i s st 0 0 400000

The Assembly has its own webpage which presents important information on the legal framework, "¢ internal acts
of the Assembly,""” and information on the sessions and other activities of the Assembly. Annual reports,''®
financial reports''® and other relevant information are also published, including voting records. There are different
types of journals related to the work of the Assembly; however, these are not all updated regularly.'? The register
of accredited lobbyists is not available on the parliamentary website but on the SCPC website.'?' However, the
register is empty and the practice of recording and entering this information still needs to be implemented. 2

With the support'® of the National Democratic Institute (NDI), a special e-Assembly section of the website has
been developed.'® The bills and other documents reviewed by the Assembly are published, and there is
information about their status from the related discussions in the bodies of the Assembly until they reach the
plenary sessions.

Citizens are not allowed to attend plenary sessions; however, the sessions of the Assembly, its bodies and other
events organised by the Assembly are broadcast on the Assembly TV channel.'?> Accredited journalists can report
on the work of the Assembly as well. The Assembly also has established a Parliamentary Institute’?® to
communicate with the public and make the Assembly more transparent.’?” The Assembly has established offices
for communication with citizens where MPs can meet citizens, present information on their work and exchange
ideas.'?8 Citizens can also send requests for information in accordance with the Law on Access to Information of
Public Character (freedom of information).

MPs’ asset declarations are mostly comprehensive and up-to-date, with 116 out of 120 available on the website
of the SCPC."?° Not all declarations are verified in practice due to the lack of resources in the SCPC (see 10.1.2).

The professional service, with support from the NDI, is preparing a registry for organisations (including CSOs,
chambers, unions, associations, etc) that want to participate in the work of the Assembly through debates and
developing proposals within the committees and other working bodies (for example, the body for EU integration).
According to the deputy general secretary of the Assembly, there is no exact date when this will be available,
although he expressed the commitment of the Assembly to be as transparent as possible. 3¢

INDICATOR 1.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to ensure that the legislature has to report on and be
answerable for its actions?

Score: 50/100

16 |egal acts: https://www.sobranie.mk/zakon-za-sobranieto-na-rm.nspx

"7 Rulebook on the Procedures of the Assembly:
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf; Strategic plan of the Assembly:
https://www.sobranie.mk/strateshki-plan.nspx

8 Annual reports: https://www.sobranie.mk/godishen-izveshtaj.nspx

9 Financial statements: https://www.sobranie.mk/zavrshni-smetki.nspx

120 Pyblications: https://www.sobranie.mk/publikacii.nspx

121 |Inter-Parliamentary Union, North Macedonia, Assembly of the Republic, https://data.ipu.org/node/17 1/working-methods/openness-and-
transparency?chamber_id=13391

122 SCPC, Lobbyist Register https:/lobisti.dksk.mk/all-lobbyists

123 |Interview with the Deputy General Secretary of the Assembly, Mr. Bojan Vasilevski conducted on 31 March 2023

124 E-Assembly: https://www.sobranie.mk/aktivnosti-na-
parlament.nspx%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20.nspx

125 Assembly TV channel: https://webtv.a1.mk/sobraniski

126 The Parliamentary Institute was established to provide research and analysis for members of parliament and perform functions related to
education and communication, research library and legislative archive. The education and communication department organises tours of
parliament for the public and prepares various education programmes and activities for children, and students on parliamentary democracy.
127 Parliamentary Institute of the Assembly: https://www.facebook.com/PIMakedonija

128 Map of the offices for contact with the citizens: https://www.sobranie.mk/kancelarii-za-kontakt-so-graganite-map.nspx

129 Assets declarations: http://www.dksk.org.mk/imoti_2/

130 Interview with the deputy general secretary of the Assembly, Mr. Bojan Vasilevski conducted on 31 March 2023
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There are provisions regarding the accountability of the Assembly and the manner in which the body has to report
and be answerable for its actions and finances. However, there is no precise legislation to hold the Assembly
accountable for breaching the rules of the Assembly or for not performing sessions.

Laws enter into force with promulgation signed by both the president of the Assembly and the president of the
country. The country president has the option not to sign the law and return it to the Assembly for review. If the
law is once again adopted with a majority of votes within the Assembly, the president must sign the law."s"
Furthermore, in accordance with the constitution, the constitutional court has the authority to repeal or invalidate
a law if it is not in accordance with the constitution.'3?

Citizens and legal persons can report on irregularities in the legislature or concerning individual MPs through the
Law on the Protection of Whistleblowers, and also to report non-compliance of an MP with the Law on the
Prevention of Corruption.'33

The Rules of Procedure of the Assembly ensures that the Assembly holds public consultations on laws. In some
cases, the Assembly appoints a working body to organise the public consultation, but it is not a rule. There are no
published criteria to determine which laws are of public interest and should be open to public consultation.3*
However, there is a criteria of EU flagged laws that go in a fast-track Assembly procedure, without public
consultation.3®

MPs enjoy immunity for the actions and decisions taken during their mandate, from the day of verification until the
end of their mandate. 3¢

INDICATOR 1.2.4 ACCOUNTABILITY (PRACTICE)
To what extent do the legislature and its members report on and answer for their actions in practice?
Score: 50/100

While the Assembly reports on its actions in practice, the response to the events of 2017 regarding the storming
of parliament has brought into question the extent to which MPs can be held accountable for breaches of the law.

The Assembly publishes annual reports on its activities, '3” which are publicly available along with financial reports,
audit reports and other documents that are relevant for the financing of the Assembly. 38 Annual reports are quite
extensive, containing information on the Assembly composition, work of the accompanying bodies, adoption of
legal acts, international cooperation, etc.

The Assembly also holds regular plenary sessions and information on them are also publicly available. The
Assembly publishes information about the agenda of its sessions, the legal acts that are discussed, minutes of

31 Interview with the deputy general secretary of the Assembly, Mr. Bojan Vasilevski conducted on 31 March 2023
132 Constitution of Republic of Macedonia, Consolidated version: https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf,
Article 112

133 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, no. 12/ 2009, Article 76

3 Rules of procedures of the Assembly, Consolidated version, Articles 145, 146 and 147
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

'35 Rules of procedures of the Assembly, Consolidated version, Article 135.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

136 Rules of procedures of the Assembly, Consolidated version, Article 53

87 Annual reports of the Assembly: https://www.sobranie.mk/godishen-izveshtaj.nspx

38 Financial reports: https://www.sobranie.mk/finansiska-transparentnost.nspx
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discussions, voting records, etc.'*® The same is applicable for the sessions and work of the bodies within the
Assembly.140

In 2017, three MPs were taken into custody related to the investigation of the forcible entry into the Assembly that
same year, although they had immunity. However, the ombudsperson found that, with this intervention, the MPs
immunity and the principle of presumption of innocence had been breached.'#!

The president of the criminal court, the judge lvan Djolev, stated that the court had decided that the MPs should
not be privileged and that they should be detained as the other defendants. The measure of detention was
imposed on them only after all the procedures in the Assembly for removing their immunity were completed”. 42
In accordance with the rulebook on procedures of the Assembly, the competent authority submits requests for the
detention of an MP to the president of the Assembly. The president of the Assembly forwards the request to the
commission for mandate-immunity questions, which reviews the request and submits report to the president of
the Assembly.43

INDICATOR 1.2.5 INTEGRITY MECHANISMS (LAW)
To what extent are there mechanisms in place to ensure the integrity of members of the legislature?
Score: 75/100

There are legal provisions to ensure the integrity of the legislature; however, there is a need for more precise
regulations and sanctions for breaches of ethical principles.

The Assembly has its own ethical code.’* The code contains general provisions on the ethical principles that
should be followed by MPs relating to conflicts of interest and the prevention of corruption. Additionally, the Law
on the Prevention of Corruption and Conflict of Interest contains provisions for regulating asset declarations,
conflict of interest, receiving of gifts, post-employment restrictions and prevention of corruption, and the SCPC is
authorised to impose a fine for non-compliance.'® The SCPC has the authority to open a case if there is suspicion
of a conflict of interest or corrupt behaviour. However, there is no independent body that oversees the ethical
behaviour of the Assembly.

The SCPC developed a policy of integrity that should be followed and implemented by state bodies and
institutions.#® This should contribute to the improvement of the political integrity in the Assembly as well.

MPs are obliged to fill out and publish asset declarations on the website of the SCPC. However, this obligation
does not apply to technical staff of the Assembly. 7

In 2021, a new law on lobbying was adopted. The law regulates the conditions for acquiring the status of lobbyist,
the registration and obligations of lobbyists, as well as the obligations of the lobbied persons and bodies. 4

39 Assembly sessions: https://www.sobranie.mk/plenarni-sednici-parlament.nspx

40 Committee sessions: https://www.sobranie.mk/komisiski-sednici.nspx

41 Faktor. “Djolev claims that the detention of MPs is in accordance with the law”https://faktor.mk/dzolev-tvrdi-deka-priveduvanjeto-pratenici-
e-soglasno-zakon, Accessed: 15 June 2023

42 |bid

43 Rulebook on Procedures of the Assembly, Consolidated version, Articles 53, 54 and 55.
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

144 Ethical Code of the Assembly: https://www.sobranie.mk/content/Kogekc 3a eTuko oHecyBame Ha npaTeHuluTe Bo CobpaHneTo Ha
Peny6nuka Makegoruja.pdf

145 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of Macedonia number 12/2019, Head IX:
https://dksk.mk/wp-content/uploads/2020/12/3akoH-3a-cnpeyyBarbe-Ha-kopynumjaTta-u-cyampoT-Ha-nHtepecu. pdf

146 System of integrity: https://dksk.mk/mk/vMnnemeHTaumja-Ha-cucTeM-Ha-uHTerpuT/

47 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, no. 12/ 2009, Article 87

148 | aw on Lobbing: https://dksk.mk/wp-content/uploads/2021/06/Zakon-za-lobiranje.pdf
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INDICATOR 1.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of legislators ensured in practice?
Score: 50/100

Overall, there is a piecemeal approach to ensuring the integrity of legislators. The following elements are still
missing: accountability for not participating in sessions; wrongly declared travel expenses; assets not declared;
the lack of reporting gifts and lobbyists.

The 2022 Group of States Against Corruption (GRECO) evaluation pointed out that the code of ethics of the
Assembly is a solid base for strengthening the integrity and ethical behaviour of MPs but that there is a need to
ensure greater clarity and consistency in implementation, thus awareness raising and training of MPs in this regard
needs further development. Furthermore, GRECO reports that the Assembly is currently preparing a new draft
code of ethics for MPs which cover more areas.® GRECO has also recommended that sanctions are provided
in the relevant laws for all infringements they contain and that appropriate enforcement action is taken in all cases
of misconduct by MPs. It has been found that sanctions have not been applied for some infringements (e.g.
engaging in lobbying when in office and one year after entitlement to public remuneration ceases).'® Thus
sanctions do not systematically act as a deterrent. PSP supported the Assembly to improve rules and practices
on ethics and integrity. Lawmakers and parliamentary staff were involved in several peer exchanges with the US
Congress and the parliaments of Albania and Georgia on their ethics structures, which along with additional
research into the best national and international practices in ethics, shaped the development of North Macedonia’s
own code of ethics and a detailed manual for its implementation, as well as the development of a training
curriculum on ethics and integrity. In February 2022, all documents were finalised and agreed among a relevant
group of MPs. As a result of PSP’s technical assistance, the Assembly's draft ethical framework meets the vast
majority of recommendations and requirements outlined by the Office for Democratic Institutions and Human
Rights (ODIHR) and the Group of States against Corruption (GRECO). Unfortunately, the documents have not
yet been adopted."

The remuneration that the MPs receive for travel costs is often a matter of public debate as it is seen as a misuse
of public funds. Although many of the MPs that live outside of Skopje have a property in the capital, they still
receive remuneration for travel costs for their attendance at Assembly sessions. 52

The Law on Lobbying came into force in June 2022, the register of lobbyists is public but does not contain any
information. Therefore, its implementation in practice and whether the legislature complies with its provisions
should be closely monitored.

The asset declarations of 116 out of 120 MPs are publicly available. 53
INDICATOR 1.2.7 GENDER REPRESENTATION

To what extent are women represented in the legislature?

49 GRECO.2022. Fourth Evaluation Round: Corruption prevention in respect of members of parliament, judges and prosecutors, p.3:
https://rm.coe.int/fourth-evaluation-round-corruption-prevention-in-respect-of-members-of/1680a711cd

150 GRECO. 2022. Fourth Evaluation Round: Corruption prevention in respect of members of parliament, judges and prosecutors, p.5:
https://rm.coe.int/fourth-evaluation-round-corruption-prevention-in-respect-of-members-of/1680a711cd

51 Statement given by representative of NDO on 20 October 2023

%2 Kanal 5, Jana Josifovska, “The problem with MPs' travel expenses is being brought up again”, https://kanal5.com.mk/povtorno-se-
aktuelizira-problemot-so-patnite-troshoci-na-pratenicite/a569829, Accessed in April 2023

183 Asset declarations: http://www.dksk.org.mk/imoti_2/



There is a solid gender representation in the Assembly with around 40 per cent of current MP’s being women.
The law provides the number of female candidates at the voting ballots; however, the number of the female MPs
is dependent on the votes. In practice, there have been cases of a female vice speaker of the Assembly and
current general secretary is a woman.

Score: 75/100

The electoral code requires women to have a fair opportunity to be represented in the legislature. ' In the 2020
parliamentarian elections, a total of 12 political parties and 3 coalitions fielded 1,598 candidates on 78 lists. These
included 675 women candidates (42 per cent), and women headed 19 of 78 lists.™® This is in line with the legal
provision of the electoral code which requires that there is at least one candidate of each gender in every third
place on the list, with an additional candidate of the lesser represented gender in every 10 (40 per cent of the
candidates should be women).

In the current composition of the Assembly, 47 of the 120 representatives are women or around 40 per cent. The
president and vice-presidents of the Assembly are men, while the general secretary is a woman. An analysis
developed by the OSCE found continuous improvement of women'’s representation in the Assembly in the past
20 years.%®

A group of women parliamentarians was established in 2003 to promote the active participation of women in the
decision-making process and in society in general.®” The Assembly also has a Committee on Equal Opportunities
for Women and Men. This committee developed a draft proposal in 2020-2021 for enhancing the gender sensitivity
of the Assembly

ROLE

INDICATOR 1.3.1 EXECUTIVE OVERSIGHT
To what extent does the legislature provide effective oversight of the executive?
Score: 25/100

Although there are legal mechanisms for oversight of the executive by the legislature, there is no effective
oversight in practice as the impeachment mechanism is rarely used and has not proven its effectiveness as a
controlling mechanism. There are no special committees with a closer oversight function. Also there is a lack of
qualitative debate of issues that are of great importance to the accountability of the executive and of MPs.

The constitution, the Law on the Assembly, the Law on the Government and the Rules of Procedure of the
Assembly contain legal provisions which establish the legal framework that should ensure effective oversight of
the executive.'®® The Assembly elects the government and carries out political monitoring and supervision of the

%4 Electoral Code, Official Gazette of RM, number 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12, 31/13, 34/13, 14/14,
30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19 and Official Gazette of RM, number
98/19, 42/20, 74/21 n 215/21, Article 64, Paragraph 5

%5 OIDHR. Final Report on the Early Parliamentarian Elections held on 15 July 2020, page 2
https://www.osce.org/files/f/documents/b/e/465648_0.pdf

%6 OSCE. Gender equality is important!, , page 35: https://www.osce.org/files/f/documents/d/3/500995.pdf

87 Club of Women MPs: https://www.sobranie.mk/detali-na-klub.nspx?groupld=c547f202-efee-4bd8-a01b-46e04c3849e0

%8 According to Article 49 paragraph 1 of the Rule Book, the search after interpellation lasts one working day, until the list of registered MPs
is exhausted, and is decided by 24:00 at the latest
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government.’® It can initiate a no-confidence procedure in the government'® and interpellation of any of its
members. 6"

There have been no successful interpellations of officials by the executive. In 2018, there was an interpellation of
the prime minister, Zoran Zaev, and the whole government.'®? In 2021 there was an interpellation of the Vice
Prime Minister Nikola Dimitrov.'® In June 2022, there was a proposal for the interpellation of the speaker of the
Assembly, Talat Xaferi."®* Sessions for parliamentary questions are held every last Thursday in the month when
MPs can pose questions to the members of the government or any other holder of public office.'®> However, the
2022 EU progress report states that parliamentary questions to ministers are not conducted regularly enough and
responses need to be more comprehensive. 66

Since the government is composed of the parties that have the majority of MPs in the Assembly, and the prime
minister is appointed by the majority in the parliament, it is difficult to establish effective and independent oversight.

There is no information on setup committees for inquiries or other special committees. According to the Inter-
Parliamentary Union (IPU) there were no parliamentary inquiries in 2021 (the last year for which data is
available).'®” There were seven sessions of parliamentary questions in 2021. Such sessions were halted prior to
the October 2021 local elections and resumed only in April 2022, more than three months after the new
government took office.'®® In 2020, in cooperation with the European Parliament, the Assembly started the Jean
Monnet Dialogue, a technical assistance project to establish intra-assembly dialogue to solve the issue where
dialogue takes place more in closed rounds between political party leaders outside of the parliament than in the
parliament. However, there is a need to implement the proposals for internal reform without further delay, such
as the adoption of a new rulebook of procedures for the Assembly agreed upon during the third round of this
dialogue®®

The Assembly is involved in debating all the stages of the adoption of the state budget in the Assembly.'”°
However, there are no debates on public contracting, which is an important gap. For example, the Assembly did
not discuss the case of the direct award to Bechtel & Enka for the contract to build the corridor 8 motorway. """

158 Constitution of Republic of Macedonia, Consolidated version, Article 68.
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

160 Constitution of Republic of Macedonia, Consolidated version, Head XII, Point 1
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

61 Constitution of Republic of Macedonia, Consolidated version, Article 72
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

62 Maxfax: “On Wednesday the MPs will vote for trust of the Government”: https://makfax.com.mk/makedonija/s-cpena-npateHuunre-ke-
rnacaar-3a-Hepno/, Accessed: 15 June 2023

163 Express: “Interpellation of the vice-premier Nikola Dimitrov”: https://www.expres.mk/interpalacija-za-vicepremierot-nikola-dimitrov/,
Accessed: 15 June 2023

164 Vladimir Kalinski, Slobodna Evropa: “Dhaferi stays on the function, the Assembly did not adopt the interpellation”:
https://www.slobodnaevropa.mk/a/mHTepnenauuja---lladepu-u-orneganoTto-Ha-onosuumnjata/31922972.html, Accessed: 15 June 2023

185 Rules of procedures of the Assembly, Consolidated version, Head I, point 4:
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf,

166 EC Progress report for Macedonia for 2022, p.9

167 Inter-Parliamentary Union. Republic of North Macedonia: Data on parliament’s oversight role and activities.
https://data.ipu.org/node/171/law-making-oversight-budget/oversight?chamber_id=13391

68 EC Progress report for Macedonia for 2022, p.10

6% On 12 May 2021, an online meeting was held between the leadership of the Assembly of the Republic of North Macedonia, led by
President Talat Xhaferi, and the lead members of the European Parliament, Ilhan Kyuchyuk (Renew, BG), Andreas Schieder (S&D, AT) and
Marion Walsmann (EPP, DE). Both the European Parliament and the Assembly of the Republic of North Macedonia remain committed
partners in this process, and all interlocutors underlined the importance of the Jean Monnet Dialogue in building confidence, strengthening
democratic culture and enhancing parliamentary capacities.

70 Rules of Procedures of the Assembly, Consolidated version, Head I, point 4 and Head IX, Point 15:
https://www.sobranie.mk/content/Delovnik%20na%20RM/DelovniknaSRMPrecistentekstAvgust13.pdf

7 Ognen Cancarevikj, Telma TV: “The contract of Behtel and Enka is included with law amendments”:
https://telma.com.mk/2023/04/12/dogovorot-so-behtel-i-enka-e-so-vklucheni-zakonski-izmeni/, Accessed: 15 June 2023
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The Law for the Prevention of Corruption and Conflict of Interest was adopted in 201972 and, for the first time,
the Assembly organised a transparent procedure to select the seven new SCPC commissioners, which could
serve as a model for other agencies.'” As well as the SCPC commissioners, the Assembly elects and appoints
the ombudsman, the general state auditor, the constitutional court judges and judicial council members. The
Assembly has failed to debate responses to the state auditor’s reports and often has long delays before discussing
reports from the SCPC, PPO and other bodies that report to the Assembly. A successful oversight hearing was
held by the Committee on Political System and Relations among the communities in 2023 covering "The
application of the legal provisions of the law on unregistered persons in the birth register"."

INDICATOR 1.3.2 LEGAL REFORMS

To what extent does the legislature prioritise anti-corruption and governance as a concern in the country?
Score: 50/100

Anti-corruption is not high on the agenda of the Assembly. SCPC reports are not reviewed on time, neither are
the State Audit Office (SAQ) reports. In additional appointment of the main figures in the judiciary is also delayed
and institutions are not functional.

The Assembly adopted the national strategy for prevention of corruption (2021-2025) and reviews the annual
report submitted by the State Commission for the Prevention of Corruption (SCPC) and the SAO. However, there
is a lack of qualitative discussion on the fight against corruption in the country, and the reports are only formally
adopted with no in-depth assessment of the findings. In 2023, a new interparty group on anti-corruption was
established with support from NDI. In total, 64 MPs expressed interest in participating in the new anti-corruption
caucus.'®

The process of reviewing annual reports is often delayed. For example, the Assembly adopted the 2020 SCPC
annual report in April 2022,77¢ a delay of one year after its submission to the Assembly. The 2021 report is still
pending while the new report for 2022 has already been submitted. Delays to the adoption of the reports is also
causing delays to the adoption of necessary changes to the national strategy for prevention of corruption and
conflict of interest 2021-2025, which has seen very limited (only 10 per cent) implementation to date.'””

INTERACTIONS

The Assembly’s relationship with the government is regulated by the constitution'”® which provides the possibility
for political control over the government. The government can propose items for the agenda of plenary sessions
in the Assembly. The government’s cooperation is important for anti-corruption since the policies created in this
area are adopted by the Assembly and are discussed by the Assembly’s working groups'”® and in sessions within
the Assembly, while the government is the executive body that should implement these policies. The Assembly

72 Law on the Prevention of Corruption and Conflict of Interest. 3akoH-3a-cnpevyBare-Ha-kopynuyjata-nu-cyampoT-Ha-uHtepecu.pdf
(dksk.mk)

73 Republika: “Grkovska in working position of SCPC: The procedure for selection and appointment of the SCPC’s members should be an
example for the election of the members of the other institutions”, https://republika.mk/vesti/makedonija/grkovska-vo-rabotna-poseta-na-
dksk-nachinot-na-izbor-na-dksk-treba-da-bide-primer-za-izbor-i-na-chlenovi-na-drugi-institucii/, Accessed: 15 June 2023

174 Statement given by representative of NDI on 20 October 2023

175 Statement given by representative of NDI on 20 October 2023

176 Information provided by the Assembly about the adoption of the 2020 SCPC’s annual report in April 2022:
https://www.sobranie.mk/detali-na-materijal.nspx?param=72e6ec55-7583-40c4-ae20-bc1a54bb501a

77 Shared at the annual conferences to assess the implementation of the national strategy for prevention of corruption and conflict of
interest 2021-2025, attended by representatives of TI Macedonia.

178 Constitution of Republic of Macedonia: UstavSRSM.pdf (sobranie.mk)

7% The working groups are at the disposal of MPs, the Commission on Political System and Community Relations (CPSoS) and the entire
assembly, who can call on institutions throughout the year to explain their positions on current cases and to report what they are doing in
this regard.
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and the government should have more proactive role in the fight against corruption by having qualitative
discussions on anti-corruption issues and timely reviews of documents and acts in this area.

To strengthen the oversight of the institutions, a memorandum with the SAO was signed. The purpose of this
memorandum is to establish professionally sustainable and efficient cooperation and improve the efficiency and
transparency of public finance oversight. '8

The political parties are represented within the Assembly by MPs. This relationship is regulated by law'®' and their
cooperation is of great importance in the preparation and adoption of effective anti-corruption policies.

The relationship between the Assembly and the SCPC is also regulated by law.'® The Assembly elects and
appoints the members of the commission, adopts the national strategy for prevention of corruption and conflict of
interest and reviews and adopts the annual reports prepared by the SCPC. Regular communication and the
exchange of information is of huge importance for the adoption and implementation of anti-corruption policies at
state level.

PILLAR RECOMMENDATIONS

e The Assembly should conduct debates on and scrutinise public expenditure through public contracting at
least once a year.

e The Assembly should review and debate the findings and recommendations of the State Commission for
the Prevention of Corruption, state auditor and other specialised agencies’ reports.

e The Assembly should establish deadlines for adopting the annual reports submitted by the institutions
that are accountable to the Assembly, such as the SCPC, PPO, and SAO (for example, within three
months of the submission of the report).

e The Assembly should implement all GRECO recommendations' regarding integrity as well as the
integrity policy developed by the SCPC, such as the adoption of new code of ethics for MPs and of related
new guidelines.

180 SAQ. 2023. Annual Report of SAO for 2022, p.45: https://dzr.mk/sites/default/files/2023-
06/DZR_Godisen_izvestaj_2022_mkd_0.pdf?fbclid=IwAR30rvzBT_a2133jq06ag7XvGpSkeuDne_rrKtlko_dEqNdc836mIV_AqvU

81 Law for the Assembly, Official Gazette: https://www.sobranie.mk/zakon-za-sobranieto-na-rm.nspx

182 Law on the Prevention of Corruption and Conflict of Interest https://dksk.mk/wp-content/uploads/2020/12/3akoH-3a-cripevyBar-e-Ha-
KopynumjaTta-u-cyampoT-Ha-uHtepecu.pdf

83 GRECO. 2022. Addendum to the Second Compliance Report: North Macedonia. GRECO (coe.int) pg.12 item 64: “Regarding MPs, a
number of promising initiatives, such as the elaboration of the new code of ethics for MPs and of related new guidelines are underway.
Overall, these represent a suitable framework for promoting the integrity and guiding the ethical behaviour of MPs e.g. with respect to
conflicts of interest, engagement with lobbyists, gifts, etc. However, both documents would need further refinement and streamlining so as
to render them more user-friendly, eliminate redundant content, ensure greater clarity and coherence and more clearly separate applicable
rules from explanations and examples. Moreover, compliance and counselling mechanisms are yet to be designated. As concerns, the
Assembly’s Committee on Procedure and Mandate-Immunity Issues, responsible for the implementation of the currently effective code, it
does not appear to have carried out any of its related functions yet.”
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2. EXECUTIVE

SUMMARY

OVERALL PILLAR SCORE:

91

Indicators scores: law and practice
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The government is composed of the president, four deputy presidents'® and 16 ministers.’® The current
government of the Republic of North Macedonia (GRNM) was voted into the Assembly on 16 January 2022. The
new ruling coalition is composed of SDSM (Social Democratic Union of Macedonia) together with coalition
partners from smaller parties: DUl (Democratic Union for Integration), Alternativa and DPA (Democratic Party of
Albanians).'® There were changes in 2023, according to which the current composition includes representatives
of SDSM, DUI, AA (Alliance for Albanians, LDP (Liberal Democratic Party). ¢

'8 First deputy prime minister and minister for political system and inter-community relations, deputy prime minister in charge of economic
issues, coordination of economic departments and investments, deputy prime minister for european affairs, deputy prime minister in charge
of policies for good governance, https://vlada.mk/sostav-na-vliadata

85 Composition of the government: https://viada.mk/sostav-na-vladata

18 EC Progress Report on North Macedonia. 2022. p.1, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf

87 EC Progress Report on North Macedonia. 2022. p.12, https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf
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The president establishes an office to assist in exercising the rights and duties stated in the constitution, the law
and the rules of procedure.'® The general secretariat is the government’s expert service.'8® The government also
has two secretariats to provide professional support and coordinate the work of the state administration and other
bodies and institutions. These are the Secretariat for European Affairs'®® and the Secretariat for Legislation.%!
The General and Common Affairs Service performs duties of general affairs and services for the president, the
government, the ministries and other bodies, secretariats and other professional services of the government and
constitutional court of RNM.'°2 In addition to ministries, there are organs of state administration according to the
Law on Organisation and Operation of State Administration Bodies (LOOSAB) that are independent organs of the
state administration’®® and other government bodies, % as well as three administrative organisations'9.

The government determines the economic and development policy of the state, determines measures for its
implementation and proposes measures to the Assembly for the implementation of the policy that are within its
competence; it determines the policy of execution of laws and other regulations of the Assembly, monitors their
execution and performs other tasks established by law.'® Within the framework of their rights and duties
determined by the constitution and by law, the government and each of its members are accountable to the
Assembly for their work. %"

The government of RNM has sufficient capacity to carry out its responsibilities, there is a good legal framework
that regulates responsibility and transparency in its operations, but still more transparency is needed in the
decisions it makes, as well as in carrying out its responsibilities. In particular, there should be a more transparent
way of choosing government functionaries chosen.

At the same time, in practice there are no examples of specific political responsibility of a holder of a public
function, for example, a voted interpellation or distrust of the government, which is primarily due to the fact that,
in the Assembly, the ruling majority decides.'®® Hence, greater moral responsibility of functionaries (holders of a

'8 Law on the Government of the Republic of Macedonia, Official Gazette of RM Atrticle 11, no. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07,
19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

8 Law on the Government of the Republic of Macedonia, Official Gazette of RM. Article 40- a and Article 39 no. 59/00, 26/01, 13/03, 55/05,
37/06, 115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and "Official Gazette of RM No. 98/19

%0 Law on the Government of the Republic of Macedonia, Official Gazette of RM. Article 40b no. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07,
19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and "Official Gazette of RM No. 98/19

91 Law on the Government of the Republic of Macedonia, Official Gazette of RM. Article 40 no. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07,
19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and "Official Gazette of RM No. 98/19

192 Service for general and common works, https://vlada.mk/vlada-ministerstva; https://vlada.mk/sozr.

93 Law on the Organisation and Operation of State Administration Bodies Official Gazette of RM Article 12, paragraph 1, no. 58/00, 44/02,
82/08, 167/10, 51/11 and Official Gazette of RM no. 96/19 and 110/19, Commission for relations with religious communities and religious
groups; Youth and Sports Agency; Agency for Emigration and Agency for Food and Veterinary of the Republic of Macedonia.

%4 | aw on the Organization and Operation of State Administration Bodies Official Gazette of RM Article 5 paragraph 3 and 4, no. 58/00,
44/02, 82/08, 167/10, 51/11 and "Official Gazette of the Republic of Northern Macedonia" no. 96/19 and 110/19), bodies within the ministries
(administration, bureau, service, inspectorate and captaincy). Also see:Organs in the composition of the Government of the Republic of
North Macedonia, a total of 40, http://vlada.mk/organi-vo-sostav

%5 Article 12, paragraph 2, of the Law on the Organization and Work of State Administration Bodies Official Gazette of RM no. 58/00, 44/02,
82/08, 167/10, 51/11 and Official Gazette of RM no. 96/19 and 110/19), State Archive of the Republic of Macedonia, State Office for
Geodetic Works and State Office for Statistics.

1% Article 91 from the constitution, https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf. The responsibilities of the
government is also determined in Article 4 and Atrticle 8 of the Law on the Government of the Republic of Macedonia Official Gazette of RM
no. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07, 19/08, 82/08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM
No. 98/19)

97 Article 4 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

198 Report for our work Assembly of the Republic of North Macedonia for the period 1.1.2022 - 31.12.2022,
https://www.sobranie.mk/content/izvestai/lZVESTAJ%202022.pdf, p.14-16; Report on the work of the Assembly of North Macedonia for the
period 1.1.2021 - 31.12.2021, https://www.sobranie.mk/content/izvestai/lZVESTAJ%202021.pdf, p.16, accessed on 10.11.2023
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public function) is needed, along with greater interoperability between institutions In terms of cooperation and
communication between authorities.

CAPACITY

INDICATOR 2.1.1 RESOURCES (PRACTICE)
To what extent does the executive have adequate resources to effectively carry out its duties?
Score: 100/100

The executive has appropriate human, technical and financial resources at its disposal to effectively carry out its
duties.

A total of 3.96 per cent of the state budget was set aside for the government 2022."%° This is a significant increase
in approved funds for 2022, with the approved budget being 2.5 times higher than the planned maximum amounts.
This is the result of the expansion of the P1 measures for dealing with the COVID-19 crisis and other anti-crisis
measures, which were not planned in the preparation of the budget, when the maximum amounts of expenditures
were determined at a lower level, by about 50 per cent, compared to 2021.200

There is no publicly available data on whether the technical capacities available to the government are sufficient
or not for the execution of work, but it is evident from the budget that the government has sufficient funds.?' The
general and common affairs service, Secretariat which performs general affairs and services for the president,
the GRNM, the ministries and other bodies, secretariats and other professional services and the constitutional
court, but from its final accounts, it is not clear for which institution certain funds were spent.202

These secretariats and services had a total of 749 employees for 2022.29% However, the total number of the
employees in the 16 ministries is 4,735, and there are 4,284 employees in the organs within the wider composition
of the ministries, and 3,360 employees in the independent bodies of state administration.204

The number of employees over the years analysed has changed much, which indicates that the bodies of
executive power have sufficient human resources.

19 Budget of the Republic of North Macedonia for the year 2022, https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-
konecen-za-objavuvanje-16.12.2021-mk.pdf, p.212-213, p.1, 55, 57.

200 Final report for the performed audit of financial statements and compliance audit for 2021 on GRNM basic budget account (637), Skopje,
May 2023, https://dzr.mk/sites/default/files/2023-06/4_VIada_RSM_KOMPLET_2022.pdf; The SAO audited the basic budget of the RSM for
2022, State Audit Office. 2023. Media release- Skopje. https://dzr.mk/mk/230721-dzr-izvrshi-revizija-na-osnoven-budet-na-rsm-za-2022-
godina. The auditors point out that, taking into account the scope of competences, the size of the budget, the organisational structure, the
staffing of the government, the placement of internal controls, as well as the obligation for continuous monitoring and control over the legal
use of the allocated funds based on government programmes, it is necessary for this way of "budgeting" to be re-examined, where with the
planning, the realisation of these funds is mostly carried out through the government department and to allocate funds in the budgets of
individual institutions according to the legal competences that each exercise separately. From the analysis of the structure of capital
expenditures, we found that the biggest increase is in Investments and non-financial assets with over 47 per cent, which are mostly realised
through the government sub-programme P1.

201 Budget of the Republic of North Macedonia for the year 2022, https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-
konecen-za-objavuvanje-16.12.2021-mk.pdf, p.212-213

202 Final account of the Office for General and Common Works of the Government of the RNM,
https://vlada.mk/sites/default/files/dokumenti/sozr/zavrshna_smetka_na_sozr za 2022 _godina_-_del_1.pdf

203 The general secretariat has 272 employees, government secretariats have 123 (Secretariat for Legislature, 25, and Secretariat for
European afears, 98), the Office for General and Common Works in the Government of the Republic of North Macedonia has 354
employees. Report from the Register of Public Sector Employees for 2022, p.23,
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf, accessed on
6 November 2023

204 Report from the Register of Public Sector Employees for 2022,
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf, p.23,
accessed on 6 November 2023.
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Table 2.1: Number of employees?%®

2019 2020 | 2021 | 2022
Number of employee.s in the gove.rnment, 849 828 808 749
government secretariats and services
employees in the ministries 6,266 6,010 5,037 4,735
employees in organs in the composition of 4.386 4.309 4,523 4,084
government
emp!o.yees.ln the independent bodies of state 3,468 3,306 3,479 3,360
administration

Table 2.2: Budget and number of employees in the government of the RNM 206

2018 MKD 1,974,768,000 €32,110,049
2019 MKD 6,055,317,000 €98,460,439
2020 MKD 18,473,371,000 €299,406,337
2021 MKD 14,289,348,000 €232,347,122
2022 MKD 9,736,179,000 €158,311,854

Table 2.3: Budget and number of employees in the General and Common Affairs Service?%”

2018 MKD 909,136,000 €1,478,260
2019 MKD 887,124,000 €14,378,022
2020 MKD 1,459,166,000 €23,726,276
2021 MKD 1,078,020,000 €17,471,961
2022 MKD 1,044,854,000 €16,989,496

205 Registry for employees in public sector for 2022, 2021, 2020 and 2019, finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf
(mioa.gov.mk), p.23; https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen-izveshtaj_2021_rabotna_30.03.2022.pdf,
p.24; https://mioa.gov.mk/mk-MK/news/izveshtaj-od-registarot-na-vrabotenite-vo-javniot-sektor-za-2020-godina-3287.nspx, p. 23-24;
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izvestajreg2019.pdf, p.29.
208 Budget of the Republic of North Macedonia for the year 2022, https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-

konecen-za-objavuvanje-16.12.2021-mk.pdf, p.55; and https://pbk.sobranie.mk/content/Analiza-na-rebalans-2020.pdf

207 Budget of the Republic of North Macedonia for the year 2022, https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-

konecen-za-objavuvanje-16.12.2021-mk.pdf, pg.57
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Table 2.4: Budget and number of employees in the Legislative Secretariat?°®

Budget

2018 MKD 14,823,000 €240,243
2019 MKD 16,639,000 €269,675
2020 MKD 16,374,000 €265,381
2021 MKD 19,251,000 €312,009
2022 MKD 22,532,000 €365,186

INDICATOR 2.1.2 INDEPENDENCE (LAW)
To what extent is the executive independent by law?
Score: 100/100

There are comprehensive laws to ensure the independence of the executive. There are no provisions which
restrict the independence of the executive in its decision-making and allow encroachment of other branches of
government.

The government is independent in its operations from other branches of government and is subject only to
parliamentary control from the Assembly and judicial control for the legality of the acts it passes. While the
president enjoys immunity, parliament decides on this immunity. The function of the prime minister and minister
is incompatible with performing other public functions or professions. The organisation and way of working of the
government is regulated by law?%9.

The president represents the republic, determines the mandate for the composition of the government?'® and is
the supreme commander of the armed forces of Macedonia. The presidential powers are exercised based on and
within the framework of the constitution and laws,2'" but does not interfere in the work of the government.

The government performs its tasks independently within the framework of the constitution, laws, and ratified
international agreements, and based on the principles of transparency, efficiency and protection of human rights
and freedoms.2'2 The ministers independently manage their ministry, monitor it and are responsible for the
implementation of laws and other regulations.?'® The bodies of the state administration perform their tasks

208 Budget of the Republic of North Macedonia for the year 2022, https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-
konecen-za-objavuvanje-16.12.2021-mk.pdf, pg. 58.

209 Article 89 of the Constitution, and Amendment XXIII, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-
%20makedonski%20-%20FINALEN%202011.pdf

210 Article 84 of the Constitution, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-%20makedonski%20-
%Z20FINALEN%202011.pdf

211 Article 79 of the Constitution of the Republic of Macedonia, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-
%20makedonski%20-%20FINALEN%202011.pdf. Pursuant to Article 84, the president of the Republic of Macedonia: determines the
mandate for the composition of the government; appoints and dismisses by decree the ambassadors and deputies; receives the credentials
and letters of revocation of foreign diplomatic representatives; proposes two judges to the constitutional court; proposes two members to the
judicial council; appoints three members to the security council; appoints and dismisses other holders of state and public functions
determined by the constitution and by law; awards decorations and recognitions in accordance with the law; grants pardons in accordance
with the law; and performs other functions determined by the constitution.

212 Article 2 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

213 Article 13 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)
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independently based on and within the framework of the constitution and laws and are responsible to the
government.24

According to the constitution, parliament exercises political control and supervision over the government.215
Political control is achieved through several mechanisms, such as parliamentary questions, interpellation, vote of
no confidence in the government and other mechanisms.?'® The government and each of its members are
accountable to the parliament,?'” and the government relates to the Assembly and the president within the
framework of the rights and duties determined by the constitution and laws.2"®

There are no provisions that limit the independence of the executive power in its decision-making and allow
intrusion into other branches of the government, but still there are control mechanisms for the legality of its
operation.

INDICATOR 2.1.3 INDEPENDENCE (PRACTICE)
To what extent is the executive independent in practice?
Score: 75/100

The executive operates mostly freely from any interference by other actors. There are no examples of other actors
(for example, the legislature) unduly interfering with the activities and decisions of the executive. However, the
executive is a coalition influenced by party politics.

The government is independent and has no influence from other authorities; for example, from the holders of
legislative or judicial power, except for their powers to perform a control function over its operation in terms of the
legal performance of its powers. Namely, parliament performs political control, and the courts control the legality
of the decisions and the legal actions of the officials/ functionaries and employees.

However, in practice, it can be said that there is influence from political parties.?'® For example, in the past three
years, the government had to reorganise as new, smaller coalition partners stepped in. The changes in political
composition of the government led to changes of ministers. For example, the ministers for informatic society and
administration,??® and the minister of justice have been changed three times.??' There was also change in the
cabinet at the Ministry of Health, Ministry of Education and others. Until one year ago, there was a cabinet in the
vice prime minister for anti-corruption,??2 while from, February 2023, there is now a deputy prime minister in charge

214 Article 96 of the Constitution, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-%20makedonski%20-
%20FINALEN%?202011.pdf

215 Article 68 of the Constitution, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-%20makedonski%20-
%20FINALEN%202011.pdf

216 Regulated by the constitution of the RNM and the rules of procedure of the Assembly, Official Gazette: 130/2010,
https://www.sobranie.mk/delovnik-na-sobranieto-na-republika-makedonija-precisten-tekst.nspx

217 Article 92 of the constitution, https://www.slvesnik.com.mk/content/Ustav%20na%20RM%20-%20makedonski%20-
%20FINALEN%202011.pdf

218 Article 25 and Avrticle 26 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03,
55/05, 37/06, 115/07, 19/08, 82 /08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

219 “The law was delayed for years and was not adopted because political parties refused to support a law that would "tie their hands" in the
selection and appointment of high-ranking officials. See: https://meta.mk/vladata-vo-akcija-za-legaliziranje-na-partiskite-imenuvanja-preku-
skandalozniot-zakon-za-direktori-i-struchni-rakovoditeli/

220 Sitel, “Zaev's coalition partners are dissatisfied with the agreement for new ministers without a portfolio and revision of court rulings”,
KoanuuuoHute napTHepn Ha 3aeB HE3a40BOMHU O AOTOBOPOT 3@ HOBM MUHUCTPK 6e3 pecop 1 peBuanja Ha cyacku npecyam | Cuten
Tenesuauja (sitel.com.mk), Accessed in October 2023

221 Prof Tupancevski become minster of justice in January 2022, MpodecopoT TynaHYecky NpeanoxkeH 3a HOB MUHWCTEP 3a npasaa -
Akagemuk (akademik.mk) Krenar Lega become minister in February 2023 U ocduumjanHo, KpeHap Jlora e kaHnguaar 3a HOB MUHUCTEp 3a
npasaa, a Patmup Meyutn 3a 3gpascteo (alon.mk), Accessed in October 2023

222 Government of RM website, Info section for the members of the Government: Jbyn4o Hukonoscku | Bnaga Ha Peny6nuvka CesepHa
MakepnoHuja (viada.mk)
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of good governance policies.?®® These frequent changes in the cabinets bring changes to government policy
priorities due to political party interests. This can also be seen in the legislative procedure, if we take into account
the times when draft laws were withdrawn from parliamentary procedure, not only due to pressure from certain
political parties but also due to pressure from the public??* during the submission of numerous amendments to
draft laws,??® and during the implementation of political control mechanisms.

GOVERNANCE

INDICATOR 2.2.1 TRANSPARENCY (LAW)

To what extent are there regulations in place to ensure transparency in relevant activities of the
executive?

Score: 75/100

Comprehensive regulations are in place to allow the public to obtain relevant information on the organisation and
functioning of the executive, but not how it makes decisions.

The government is obliged to inform the public about its work and about the implementation of its annual work
programme.??¢ In accordance with the rules of procedure, the president informs the public and gives details on
the realisation of the annual programme. The government informs the public by: issuing announcements and
bulletins about the most important issues from government sessions and about its the views and conclusions;
organising conferences for the media. Decrees, decisions and government instructions have to be published in
the Official Gazette of the Republic of Macedonia.??”

The Law on Free Access to Public Information requires information holders (including the government and state
administration bodies) to publicly disclose a wide range of information. This includes details on their competencies,
contact information, responsible persons, organisational documents, strategic plans, financial reports, service
offerings, procurement documentation, programme proposals, and various other information relevant to their work
and responsibilities. Citizens can use the Law on Free Access to Public Information to get relevant information on
government activities.??®

There was a government transparency strategy (2019-2021),22° but on 1 August 2023 the government published
a draft transparency strategy with an action plan for 2023-2026,23° an open data strategy (2018-2020)%*" and a

223 Government of RM website, Info section for the members of the Government: Slavica Grkovska | Bniaga Ha Peny6nuka CeeepHa
MakenoHwja (vliada.mk)

224 Lider, under public pressure: The draft law on textbooks was withdrawn from parliamentary procedure, https:/lider.mk/pod-pritisokot-na-
javnosta-povlechen-predlog-zakonot-za-uchebnici-od-sobraniska-procedura/; Accessed in October 2023

225 Meta, More than 40 amendments have been submitted for the proposed law on public prosecution, https://meta.mk/podneseni-nad-40-
amandmani-za-predlog-zakonot-za-%D1%98avno-obvinitelstvo/; Accessed in October 2023
https://www.slobodnaevropa.mk/a/29004652.html; https://www.dw.com/mk/co-30000-amaHamaHun-He-ce-kopurmpa-3akoH-TyKy-ce-onokvpa-
napnameHToT/a-42347172, Accessed in October 2023

226 |_aw on the Government of the Republic of Macedonia, Article 7, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07,
19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19.

227 Article 120 to Article 124, Rules of Procedure of the Government of the Republic of North Macedonia. Official Gazette of RM no. 38/01,
98/02, 9/03, 47/03, 64/03, 67/03, 51 /06, 5/07, 15/07, 26/07, 30/07, 58/07, 105/07, 116/07, 129/07, 157/07, 29/08, 51/08, 86/08, 114/08,
42/09, 62/09, 141/09, 162/09, 40/10, 83/10, 166/10, 172/10, 95/11, 151/11, 170/11, 67 /13, 145/14, 62/15, 41/16, 153/16 and 113/17 and
Official Gazette of RM no. 228/19, 72/20, 215/20, 309/20, 41 /21, 56/21 and 70/22.

228 | aw on Free Access to Public Information, Official Gazette of RM No. 101/2019.

229 Transparency strategy of the government of the Republic of North Macedonia (2019-2021),
https://vlada.mk/sites/default/files/dokumenti/strategii/strategija_za_transparentnost_mk.pdf

20 Draft government transparency strategy with an action plan, Single National Electronic Register of Regulations — ENER
https://ener.gov.mk/Default.aspx?item=newdocumentdetails&detalisld=64

231 Open data strategy (2018-2020) government of the Republic of Macedonia, Ministry of Information Society and Administration
https://vlada.mk/sites/default/files/dokumenti/strategii/MIOA/strategija_za_otvoreni_podatoci.pdf
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national partnership action plan for open government 2021-2023.2%2 There is also an open data portal and a
special open government tab on the government’s website. The transparency of the institutions is also included
in the national strategy for the prevention of corruption and conflict of interest 2021-202523% and draft text of the
strategy for public administration reform 2023-2030.23¢

The state budget is public information and should be publicly published on the government’s website?3® and on
the Ministry of Finance website. Pursuant to the Law on Budgets,?*® the Assembly adopts the state budget for the
following year, and after its adoption, the Ministry of Finance publishes it on its website with all accompanying
documents.

The Ministry of Finance also publishes: a monthly report on the execution of the state budget; quarterly report on
the execution of municipal budgets; consolidated quarterly report on the execution of the state and municipal
budgets. The minister of finance submits reports to the government on the execution of the budget, and the
government is obliged to submit the report to the fiscal council and parliament. The final account of the budget is
published in the Official Gazette of the Republic of North Macedonia, and the financial report on the execution of
the budget on the website of the Ministry of Finance within one month of its adoption at the latest.?%”

The Law on Prevention of Corruption and Conflict of Interests regulates that the assets of officials in the executive
should be disclosed.?%® The public disclosure is carried out by the SCPC.2%

INDICATOR 2.2.2 TRANSPARENCY (PRACTICE)
To what extent is there transparency in relevant activities of the executive in practice?
Score: 50/100

The public is able to readily obtain relevant information on the organisation and functioning of the executive, but
not for how decisions of government are made. The government proactively disseminates key information on its
activities to the entire citizenry and particularly to those groups, which are most affected by the respective
activities.

232 Open Government Partnership, https://vlada.mk/sites/default/files/dokumenti/final_mkd_nap5_pov_2021-2023_compressed.pdf;
https://ovp.gov.mk/; National open government partnership action plan 2021-2023, Skopje, October 2021,
https://www.opengovpartnership.org/wp-content/uploads/2021/11/North-Macedonia-AP-2021-2023-MK.pdf

233 National strategy for the prevention of corruption and conflict of interest 2021-2025, https://dksk.mk/wp-
content/uploads/2021/01/Nacionalna-strategija-DKSK-KONECNA.pdf

24 Strategy for PAR, 2023-2030, https://www.mioa.gov.mk/content/Strategija%20RJA_MK%2003.pdf

235 Article 10 of the Law on Free Access to Public Information, Official Gazette of RM no. 101/20219

236 Article 37 of the Law on Budgets, Official Gazette of RM No. 203/2022

27 Article 91, Article 92 and Avrticle 94 of the Law on Budgets, Official Gazette of RM No. 203/2022

238 Article 82 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette: 12/2019

(1) An elected or appointed person, a responsible person in a public enterprise, a public institution or another legal entity that has state
capital, a notary, an executor, an administrative servant of category A established by law or a person employed in the offices of the
president of the Republic of Macedonia, the president of the Assembly, the vice-presidents of the Assembly, the president of the
government, the deputies of the president of the government, the ministers and the general secretary, for the purpose of performing the
tasks of a special adviser during the election, submits a statement of property status and interests.no later than within 30 days from the day
of the election.

239 Article 87 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette: 12/2019

(1) The data from the statement of property status and interests and the application for change in property status and interests represent
information of a public nature, except for data protected by law.

(2) The data from the statement of property status and interests and reports on changes in property status and interests, submitted to the
state commission, except for data protected by law, are published on the website of the state commission.
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The government publishes data on its activities on its website (https://vlada.mk/otvorena-viada)?*°. Minutes of
government sessions are published there,?*" and there is a tool for accounting for the expenses of holders of a
public function,?? the salaries of the president of the government, the deputy presidents and the ministers.?*3
Survey sheets are also published,?* along with the state budget,?® and other information in accordance with the
Law on Free Access to Public Information. The government website is in both Macedonian and Albanian
languages.

The government submits an annual report on requests for free access to public information to the Agency for Free
Access to Public Information. According to data from this 2022 annual report, the government received 58
requests, of which it responded positively to 57 requests, and only one request was rejected. There were only five
appeals filed against first-instance decisions. Three appeals were accepted by the Agency for Free Access.?4¢
The government has published data for two years of government (2017-2019)?*” but has not published an annual
report on its operations; it has published the 2022-2024 work programme,?® and the programmes for 2018 to
2022 have also been published?*, but there are no reports on what has been achieved. While the report on the
implementation of the annual work plan of the general secretariat for 2021 has been published,?*°not all reports
prepared by the government and other bodies of the executive power have been published in one place.

The 2021 ENER (National Electronic Regulations Registry) monitoring annual report notes that “ministries do not
publish more than half of ENER draft laws. Although the ministries are obliged to publish on ENER all draft laws
that are passed by regular or abbreviated procedure, they did not fully respect the rules of procedure of the
government. Namely, in 2021, a total of 117 draft laws were submitted by the government to parliament for which
there was an obligation to be submitted to ENER, and for only 48 of them (41.03%) was published. Consequently,
the public was denied the opportunity to be informed about the content of draft laws in more than 50% of cases”.?%"

240 On the government website, there is a special folder on open government, which contains data on accountability (government sessions,
minutes and agendas, an accountability tool for the expenses of public office holders, salaries of government members, mandate letters,
survey sheets, 100 days of government (2017), 100 days with citizens (2020), one year of government (2018), two years of government
(2019), budget 2021, action 21 - for European standards at home, data on finances (government budget, plan for public procurement, public
procurement, budget implementation, audit reports); service information (public announcements, internal announcements, categorisation of
catering facilities, completed urban plans, decisions on strategic investments); anti-corruption (protection of whistleblowers, protection of
personal data, code of ethical conduct, access to public information, youth officer, proposals and petitions); organization and
systematization (organization rules, list of employees, external associates of the prime minister, organogram, office of the prime minister of
the Republic of North Macedonia ); communications (communication strategy - 2019/2020, graphic standards of the government and
ministries, proposal for decisive action against the spread of disinformation, final agreement to resolve the Macedonian-Greek name dispute
and strategic partnership; FAQs; regulation (laws, by-laws, strategic planning, national strategies, code); open data (open data, open
government partnership, annual gender equality reports).

"Minutes of Government session, https://vlada.mk/vladini-sednici

242 Tool for accountability of public office holders, https://vlada.mk/otchetnost-troshoci

243 Salaries of the president and ministers, https://vlada.mk/plati

244 Survey sheets, https://vlada.mk/anketni-listovi

245 Government budget, https://vlada.mk/sites/default/files/dokumenti/budzet-na-vlada-2022_0.pdf

28Annual report on handling requests for free access to public information,
https://vlada.mk/sites/default/files/dokumenti/izvestaj_za_info_javen_karakterb_2022_redacted.pdf

247 Accountable to citizens, https://vlada.mk/2GodiniOdgovorno

248 Government work programme for 2022-2024, https://vlada.mk/sites/default/files/programa/2022-2024/programa_na_vladata_2022-

2024 .pdf

249 Government work programme for 2022,
https://vlada.mk/sites/default/files/dokumenti/programa_na_vlada_na_republika_severna_makedonija_za_2022_godina_compressed.pdf
250 Report on the implementation of the annual work plan

of the general secretariat for 2021, https://vlada.mk/sites/default/files/dokumenti/-
_izveshtaj_za_sproveduvanje_na_godishniot_plan_za_rabota_na_gs_za 2021_godina_fevruari_2021.pdf

251 Mirror of the Government: public participation in the processes of preparation of laws annual report from the monitoring of ENER in 2021,
April, 2022, p.5, https://rcgo.mk/wp-content/uploads/2022/05/ogledalo-na-vladata-2021.pdf, p.9
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In 2020, the Council for Coordination and Monitoring of the Open Government Partnership process and the
National Action Plan for Open Government Partnership 2018-2020 were established.?%?

On the government website, as well as on other state administration bodies, the decisions they make are not
published in one place, nor the decisions for or against when legal protection was requested; that is, how many
of the decisions were contested, how the procedure was completed, and, for example, when a judicial decision
goes against a government decision.

The government publishes a list of public information on its website, as well as annual reports on requests for free
access to public information.253

Since the rules of procedure of the government stipulate that basic and temporary, as well as a collegium of state
secretaries are formed in the government, more transparent publication of information from the operation of these
bodies is needed in the future.

INDICATOR 2.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to ensure that members of the executive have to report and
be answerable for their actions?

Score: 75/100

There are provisions to ensure that members of the executive have to report and be answerable for their actions.
Regular reporting on relevant executive activities to other state bodies is required. However, the government does
not have to submit an annual report on operations, but only a report on the implementation of the annual work
plan of the general secretariat.

Ministries submit a report on the implementation of the annual work plan to the secretariat of the government?
in accordance with the obligation of the methodology for strategic planning and preparation of the annual work
programme of the government of the RNM?% and the guidelines for the way ministries and other state
administration bodies act in the process of monitoring, evaluating and reporting on such plans,?® and one is
prepared by the general secretariat.?%”

The constitution of the RNM regulates that the government and each of its members are accountable to the
Assembly for their work. Parliament can have a vote of no confidence in the government.2%® The constitution also
provides that the Assembly conducts elections; appointments and dismissals of other holders of public and other
functions; exercises political control and supervision of the government and over other holders of a public

252 National Action Plan for Open Government Partnership 2021-2023 Skopje, October 2021, p.6,
https://vlada.mk/sites/default/files/dokumenti/final_mkd_nap5_pov_2021-2023 compressed.pdf;
(https://ovp.gov.mk/%d1%81%d0%be%d0%b2%d0%b5%d1%82-%d0%b7%d0%b0-%d0%be%d0%b2% d0%bf/ 7 OVP)

253 Access to public information, https://vlada.mk/InfoJavenKarakter

254 Example, Report on the implementation of the Annual Work Plan for 2022 of MIOA,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/strategies/20_4675_1_20221031.pdf
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izveshtaj2.pdf, Report on the Implementation of the Annual

25 Methodology for strategic planning and preparation of the annual work program of the government of the Republic of Macedonia,
https://vlada.mk/sites/default/files/dokumenti/zakoni/MeTogonoruja 3a cTpaTeLlko nnaHvpane 1 nogrotoska Ha MPBPM.pdf

2% Guidelines for the way ministries and other state administration bodies act in the process of monitoring, evaluating and reporting on the
implementation of the strategic plan and the annual work plan,
https://vlada.mk/sites/default/files/dokumenti/zakoni/upatstvo_za_nacin_na_postapuvanje_na_ministerstvata_i_organite_vo_procesot_na_sl
edenjeocenuvanje_i_izvestuvanje_za_sproveduvanje_na_strateski_plan_i_godisen_plan_za_rabota.pdf

257 Report on the implementation of the annual work plan

of the general secretariat for 2021, https://vlada.mk/sites/default/files/dokumenti/-
_izveshtaj_za_sproveduvanje_na_godishniot_plan_za_rabota_na_gs_za 2021_godina_fevruari_2021.pdf

2% Article 92 of the Constitution,
https://www.sobranie.mk/content/Odluki%20USTAV/Odluka%20za%20proglasuvanje%20na%20Ustavot%20na%20RM.pdf
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function.?®® The constitution and the Rules of Procedure of the Assembly establish the mechanisms for political
control such as interpellation, parliamentary questions, votes of confidence, legislative procedure and other
mechanisms. Since the government appears as the most frequent proposer of laws, it should publicly announce
them, especially to ENER, such as the report on the assessment of the impact of the regulation, as well as draft
laws, except laws that are adopted as a matter of urgency, where there is an absence of public debate.

The Law on the Government of the RNM provides that the government and each of its members are responsible
for their work before the Assembly,?%® and that the government supervises the work of the ministries and other
state and administrative organisations.8

According to the Law on the Organization and Operation of State Administration Bodies (LOOSAB), the director
who manages the independent body of the state administration — the administrative organisation — is personally
responsible to the government and the organisation they manage, as well as for the situation in the appropriate
area within the competence established by law. The director of the body within the ministry is personally
responsible for the work of the body before the government and the minister.262

Regarding the control of the legality of the decisions in the Law on the Government, it is provided that the
government can withhold the execution of a regulation adopted by a minister if it considers that it is not in
accordance with the constitution, law and other regulation and proposes to the minister within a certain period to
modify or withdraw the regulation.?53

The State Audit Office audits the government budget.?®* The SCPC is empowered to conduct anti-corruption
reviews of laws and regulations, act upon reports from individuals and legal entities about suspicions of corruption
and conflict of interest, instigate initiatives before the competent authorities for determining the liability of officials,
instigate initiatives before the competent authorities on the basis of reports from the State Audit Office, act in
cases of conflict of interest, record and monitor the assets and interests, checks the data from the declarations of
assets and interests, keeps a register of elected and appointed persons, and performs other activities as
determined by law.25%

Every citizen has the right to engage in public functions and submit petitions to state authorities and other public
services, with the expectation of receiving responses.?® According to the Law on the Government, directors of
state administration bodies, administrative organisations, public enterprises, citizen associations, foundations and
other legal entities can attend government sessions upon the president of the government's invitation. They are
invited to provide input, opinions and proposals on specific matters but do not have decision-making authority
during these sessions.?¢” According to the LOOSAB, government entities are required to engage citizens in the
legislative process by: i) publicly announcing details, content and deadlines for the development of laws and
regulations; ii) hosting public forums; iii) seeking input and opinions from relevant citizen associations and legal
entities.?%8 Also, a series of by-laws regulate this issue, such as: the rules of procedure of the government of RNM,

259 Article 68 of the

Constitution, https://www.sobranie.mk/content/Odluki%20USTAV/Odluka%20za%20proglasuvanje%20na%20Ustavot%20na%20RM.pdf
20 Article 4 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

261 Article 30 of the Law on the Government of the Republic of Macedonia, Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/ 08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

22 Article 50 of the Law on the Organization and Operation of State Administration Bodies Official Gazette of RM no. 58/00, 44/02, 82/08,
167/10, 51/11 and Official Gazette of RM No. 96/19 and 110/19

263 Article 29 and Article 30 of the Law on the Government Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07, 19/08,
82/08 , 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19)

24 Article 22 of the State Audit Law Official Gazette of RM no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16 and 83/18 and Official
Gazette of RM No. 122/21)

25 Article 17 of the Law on Prevention of Corruption and Conflict of Interest, Official Gazette of RM no. 12/2019)

26 Article 23 & 24 from the constitution

267 Article 22 of the Law on the Government, Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07, 19/08, 82/08, 10/10,
51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19

268 Article 10 of the Law on the Organization and Operation of State Administration Bodies. Official Gazette of RM no. 58/00, 44/02, 82/08,
167/10, 51/11 and Official Gazette of RM no. 96/19 and 110/19
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the strategy of the government for cooperation with and development of the civil sector,?%° the code of good
practices for the participation of the civil sector in the policy-making process,?’° the methodology for the
assessment of the impact of the regulation,?”" guidelines for the way ministries and other state administration
bodies act in the process of monitor, evaluate and report on the implementation of the strategic plan and the
annual work plan,?2 and the rulebook for the organisation of public consultations when starting a legislative
process.?’8

INDICATOR 2.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective oversight of executive activities in practice?

Score: 50/100

Mechanisms for the responsibility of the executive branch are mostly applied, but not effectively, in that the public
is not transparently informed about the effects of the application of certain control mechanisms, especially on
court disputes by areas, acts and court decisions, as well as the execution of decisions.

The government regularly reports on its activities, in accordance with the legal regulations.274

Mechanisms for political control are rarely used by members of parliament; sessions are held on parliamentary
questions, and questions of confidence are asked, although very rarely, but in practice, there are only a few
examples of a vote for no confidence in the government, none of which were successful. Also, there has been no
replacement of an official as a result of the application of some mechanism for political control. This is because
the opposition has fewer votes than the ruling coalition, which has the parliamentary majority in the Assembly.
Hence, a lot depends on the moral responsibility of officials.

Some of the government’s decisions contain an explanation, although it is quite short and insufficient.?’”> The
constitutional court decides on the compliance of other regulations and collective agreements with the constitution
and laws.?78

The State Audit Office regularly submits its audit reports to the Assembly?’” and they are published on the
Assembly website.28 The government publishes the audit reports on the revision of the government on its website,
but the last one published was in 2012.279

It has not been noted if there has been any interference while the auditor general's office is completing the audit.

29 Strategy of the RNM Government for cooperation with and development with the civil sector (208-2020),
https://www.nvosorabotka.gov.mk/sites/default/files/dokumenti/Strategija2018-2020usvoena9102018.pdf

270 Code of good practices for the participation of the civil sector in the policy-making process, Official Gazette of RM. no: 99/2011 from
22.07.2011 https://rm.coe.int/16802eedd2

271 Methodology for assessing the impact of the regulation, Official Gazette of RM. No. 107/2013 of 30.07.2013

272 Guidelines for the way ministries and other state administration bodies act in the process of monitoring, evaluating and reporting on the
implementation of the strategic plan and the annual work plan,
https://vlada.mk/sites/default/files/dokumenti/zakoni/upatstvo_za_nacin_na_postapuvanje_na_ministerstvata_i_organite_vo_procesot_na_sl
edenjeocenuvanje_i_izvestuvanje_za_sproveduvanje_na_strateski_plan_i_godisen_plan_za_rabota.pdf

273 Rulebook for the organisation of public consultation when starting a legislative process,
https://vlada.mk/sites/default/files/dokumenti/zakoni/pravilnik_za_organizacija_na_javna_konsultacija_pri_zapochnuvanje_na_legislativen_p
roces.pdf

274 Media center, https://vlada.mk/media-centar?page=1

275 Decision on the appointment of the Director of the Service for General and Common Affairs of the GRNM, https://vlada.mk/node/3217
Official Gazzette. of RM no: 255/2020, https://dejure.mk/zakon/reshenie-za-imenuvanje-direktor-na-sluzhbata-za-opshti-i-zaednichki-raboti-
na-vladata-republika-severna- makedonija, https://aa.mk/content/pdf/Decisions 02_2020/Decision on selection 478 2019 - Government of
the Republic of North Macedonia - Service for general and common affairs.pdf

278 Article 110 from the constitution, https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

277 Annual report on the performed audits and the work of the State Audit Office, https://www.sobranie.mk/detali-na-
materijal.nspx?param=60fbcfcf-4ebf-4805-9888-2f4ea71e8781

278Audit reports, https://dzr.mk/mk/revizorski-izvestai; Bo 2002 rogvHa usrotseH e 1 KoHedeH M3BeLLTaj 3a U3BpLUEHA peBu3mnja Ha
ycnewHocT ,Pedopma Ha jaBHaTa agMuHucTpaumja®, https://dzr.mk/sites/default/files/2023-

03/176_RU_Reforma_javna_administracija_ KOMPLET_2022.pdf

218 Audit reports, https://vlada.mk/revizija
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The executive power is audited on an annual basis, but from different aspects and different bodies that are part
of the executive power.280

In practice, the requests for public consultations are respected and, in particular, laws that are proposed for
adoption are published on ENER, with the exception of laws that are adopted after an abbreviated procedure .28

In the 2021 annual report on the work of the public prosecutor's offices, an increased number of reports on crimes
related to the abuse of an official position and authority is recorded, but according to the data published in this
report, it is not possible to determine how many of those reports refer to public office holders.282 It also emphasises
that the public prosecutor's office acts indiscriminately and does not succumb to political influences.283

The 2022 EC progress report states that the council for cooperation between government and civil society
continues to be the main structural channel for consultation and involvement of civil society in political dialogue
and decision-making. The report highlighted that the council faced challenges and that civil society
representatives boycotted the activities from March 2022 due to the redistribution of the finances that were
dedicated for the work of the CSOs.284

Additionally, standard state funding for the annual cooperation programme with civil society was not reinstated in
the 2022 state budget supplement.?®5 Despite adopting the 2022-2024 strategy for enhancing civil society,286
which aims to improve the legal and financial support for civil society organisations, there is a need for an effective
monitoring framework for strategy implementation. The report encourages local authorities to engage civil society
organisations in decision-making processes.287

Civil organisations that are part of the council, as elected representatives of the civil sector, expressed
dissatisfaction with the attitude of the government towards the council and towards civil society in general.288The
2021 SIGMA report notes that North Macedonia has one of the highest rates of processing and enactment of laws
in abbreviated or urgent procedures, which remains a major concern (60 per cent in 2020).289 |t is also stated that
monitoring and reporting on the government work is only partially regulated, and the implementation is weak. The
government does not prepare regular reports on the implementation of major planning documents, such as
government annual work plan (GAWP) and national programme for the adoption of the acquis (NPAA). There is
no formal requirement for monitoring and reporting on the implementation of sector strategies. The quality of
reports on sector strategies is poor. There is no legal requirement for reports on planning documents to be publicly
available, and with the exception of the budget report, no other report is published.2

280 Audit reports, https://dzr.mk/mk/revizorski-izvestai

281 Proposed regulations, https://ener.gov.mk/Default.aspx?item=top_regulation&subitem=view_last,

22 The efficiency in the actions of the prosecutor's offices in the criminal acts in the field of corruption and its suppression and prevention is
also observed in the proceedings conducted during 2021 for the criminal act, abuse of official position and authority from Article 353 of
Chapter XXX, and criminal acts against official duty. It is evident the increase in the number of persons against whom proceedings were
initiated in 2021, with a total of 1,728, in contrast to 2020, when there were 1,298 people prosecuted for this crime. In 2021, criminal charges
were filed for these crimes against a total of 4,009 people, of which 1,728 people are newly registered and for 2,281 people who remained in
work from the previous period. In 2021, the public prosecutor's offices filed charges against 263 people, and the courts passed verdicts
against 207 people, and for 49 people, verdicts were passed on the basis of guilty pleas. https://jorm.gov.mk/wp-
content/uploads/2022/08/izveshta%D1%98-finalen-2021-1.pdf, p.51

23 MIA, Joveski for MIA: The prosecution does not act selectively and does not succumb to political influences, https:/mia.mk/story/josecku-
3a-M1a-0bBMHNTENCTBOTO-HE-MOCTanyBa-CeNEKTUBHO-U-HE-MOANErHyBa-Ha-NoNMTUYKU-BIjaHuja

24 Prizma, “The governmental cooperation with the CSOs on thin ice”, https://prizma.mk/vladinata-sorabotka-so-nevladinite-na-tenok-mraz/,
Accessed on 18 October 2023 and EC Report on North Macedonia for 2022, p.12, https://neighbourhood-
enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%202022.pdf

25 EC. 2023. North Macedonia 2023 Report, p.13, https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-

11/SWD_2023 693%20North%20Macedonia%20report.pdf

286 Strategy of the government of the Republic of North Macedonia for cooperation with and development of civil society with Action Plan
2022-2024, https://www.nvosorabotka.gov.mk/sites/default/files/Strategija%20usvoena%2028%2012%202021.pdf

27 EC. 2023. Report on North Macedonia for 2022, p.12, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf.

28 EPI. The civil sector is alarmed about the government's relationship to civil society, https://epi.org.mk/post/23983, Accessed on 13
November 2023

289 Monitoring report the principles of public administration Republic Of North Macedonia, November 2021
https://www.sigmaweb.org/publications/Monitoring-Report-2021-Republic-of-North-Macedonia. pdf

290 A medium-term government planning system was established, but it has gaps, particularly in the area of sector strategy development and
monitoring, and the quality of the planning documents is still weak. Despite recent efforts of the GS, the preparatory process of the new
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INDICATOR 2.2.5 INTEGRITY (LAW)

To what extent are there mechanisms in place to ensure the integrity of members of the executive?
Score: 100/100

There are comprehensive regulations to ensure the integrity of members of the executive. Examples are a code
of conduct, rules regarding conflicts of interest, rules on gifts and hospitality and post-employment restrictions.

The mechanisms for integrity and the fight against corruption for the state administration are formally defined in
the Law on the Prevention of Corruption and Conflict of Interest?®' (LPCCI), and in the Law on the Protection of
Whistleblowers (LPW),?°? as well as in the Law on Administrative Servants?®® (LAS), the code for administrative
servants,?%* the code of ethical conduct for members of the government and holders of public offices (function)
appointed by the government?% in which there are also anti-corruption provisions,??® and in the criminal code.?%"
One of the deputy prime ministers is in charge of good governance policies.?%

According to code of ethical conduct for members of the government and holders of public offices (function)
appointed by the government, the holders of executive functions cannot receive gifts while performing their
functions and duties, except in the cases limited in the amount and in the manner determined by the Law on the
Use and Disposal of State-Owned and Municipal-Owned Items,?*® on the basis of which a decree was adopted
proscribing the criteria of giving and receiving gifts, the reporting of gifts, the method of evaluating gifts, the method
of additional payment for a personal gift, as well as the use, storage and records of things that became state
property by way of a gift3® and according to the provisions in the Law on the Prevention of Corruption and Conflict
of Interest.3"

regulatory basis for sector strategy development is slow, and the whole area remains unregulated. Alignment and coherence between
government plans is not ensured, and a high number of GAWP measures are carried forward from one year to another (58 per cent from
2020 to 2021). Central oversight, monitoring and quality control on sector strategy development is not institutionalised. Sectoral strategies of
ministries are prepared using differing methodological approaches and standards and often lack action plans to help plan and monitor
implementation to achieve the ultimate policy goals. There is no practice of preparing and publishing regular monitoring reports on the
implementation of key government planning documents, with the exception of the report on the state budget,.

291 Law on Prevention of Corruption and Conflict of Interest, Official Gazette of RM no. 12/2019

292 aw on Protection of Whistleblowers Official Gazette of RM no. 196/15 and 35/18 and Official Gazette of RM no. 257/20

293 | aw on Administrative Servants, Official Gazette of RM no. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 and 11/18 and Official Gazette of
RM No. 275/19, 14/20, 215/21 and 99/22).

2% Code for administrative servants, Official Gazette of RM, no. 183 of 12.12.2014.

2% Code of ethical conduct for members of the government and holders of public offices (function) appointed by the government, Official V.
of R.M. no: 232/2020 from 27.09.2020

2% Avoidance of conflict of public and private interests Article 12 from code of ethical conduct for members of the government and holders of
public offices (function) appointed by the government, Official V. of R.M. no: 232/2020 from 27.09.2020, Holders of executive functions, in
the performance of their powers and duties, avoid any conflict between public and private interests, that is, bringing about a state of doubt
about the existence of a conflict of interests. Holders of executive functions, in the performance of their powers and duties, take particular
care to respect the constitution, the Law on the Prevention of Corruption and Conflict of Interest and the Law on the Protection of
Whistleblowers and other regulations and provide mechanisms for their respect by all employees of the institution which they manage.
Holders of executive functions perform the function as a basic and unique duty, i.e. they must not perform any other activity that may affect
the impartial exercise of their powers and duties and consistently comply with the provisions of the Law on the Prevention of Corruption and
Conflict of Interests for the ban on carrying out other activities, restrictions on carrying out activities during the performance of the position,
restrictions on carrying out supervision, restrictions on carrying out activities after the termination of the position, the ban on membership in
administrative and supervisory bodies, the ban on misuse of official data, restrictions on cooperation with legal entities, ban on using loans
and other types of support from the state, disposal of state property, economical use of state funds, ban on acquiring shareholder rights, ban
of influence on employment of close relatives and the prohibition of influence on public procurement procedures.

297 Criminal Code Official Gazette of RM no. 37/96, 80/99, 4/02, 43/03, 19/04, 81/05, 60/06, 73/06, 7/08, 139/ 08, 114/09, 51/11, 135/11,
185/11, 142/12, 166/12, 55/13, 82/13, 14/14, 27/14, 28/14, 41/14, 115/14, 132/14, 160/14, 199/14, 196/15, 226/15, 97/17 and 248/18 and
Official Gazette of RM No. 36/23

2% Deputy prime minister in charge of policies for good governance, https://vlada.mk/minister/SlavicaGrkovska

2% The Law on the Use and Disposal of State-Owned and Municipal-Owned Items. Official Gazette of RM no. 78/15, 106/15, 153/15,
190/16, 21/18 and Official Gazette of RM no. 101/19, 275/19 and 122/21

300 Decree proscribing the criteria, the method of giving and receiving gifts, the reporting of gifts, the method of evaluating gifts, the method
of additional payment for a personal gift, as well as the use, storage and records of things that became state property by way of gift, Official
Gazette of RM no. 180/2015

301 Article 17 of the code of ethical conduct for members of the government and holders of public offices appointed by the government,
Official V. of R.M. No: 232/2020 of 27.09.2020 and Article 58 of the Law on Prevention of Corruption and Conflict of Interest.
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The code stipulates that the holders of executive functions perform the function as a basic and unique duty, in
that they must not perform any other activity that may affect the impartial exercise of their powers and duties and
must consistently comply with the provisions of the Law on the Prevention of Corruption and the Conflict of
Interests, which prohibits performing other activities, restricts activities during the performance of the office,
supervision and performing activities after the termination of the office.30?

This code regulates the manner of conduct and work of the president of the government, ministers, deputy
ministers and other holders of executive functions appointed by the government to ensure respect for
constitutionality, legality, professional integrity, efficiency, loyalty, responsibility, transparency and the protection
of human rights and freedoms when performing their functions or duties within the framework of the constitution,
laws and ratified international agreements. The code determines that the holders of executive positions may not
use their position to gain personal benefit or the benefit of close persons, as well as the benefit of a political party
and another entity. This code contains a provision on avoiding conflict of public and private interests and for
receiving gifts.30®

The Law on the Protection of Whistleblowers regulates protected reporting, that is disclosure, which, in
accordance with this law, conveys a reasonable suspicion or knowledge that a punishable, unethical or other
illegal or impermissible act has been committed, is being committed or is likely to be committed which injures or
threatens the public interest. This law regulates protection of whistleblowers, as well as the actions and duties of
institutions (legal entities reporting in the public and private sectors), for the purpose of protecting the public
interest and ensuring the protection of whistleblowers.3%

The Law on Lobbying3% regulates the conditions for acquiring the status of a lobbyist and a lobby organisation,
the registration of lobbyists and lobby organisations, the obligations of lobbyists and lobby organisations and the
obligations of the persons and bodies that are lobbied, with the aim of transparency of the processes of
preparation, adoption and modification of public policies: programmes, laws, by-laws or other general acts.

INDICATOR 2.2.6 INTEGRITY (PRACTICE)
To what extent is the integrity of members of the executive ensured in practice?
Score: 50/100

In practice, there is a dearth of published information about the enforcement of integrity provisions for public
officials, with limited data available on only conflict-of-interest rules and whistleblower protection, but this
insufficiency in information regarding the consequences of violations and reports erodes public confidence in
governmental institutions.

The SCPC received the most reports in 2021 on corruption: 5833% and 44 related to the Law on Whistleblowers,
and received 9 reports from whistleblowers for external reporting.3%”

There is no data on disciplinary procedures for administrative servants conducted due to violation of provisions of
the code for administrative servants, no information on the responsibility of officials due to violation of provisions

302 See also Article 46-47 of the Law on Prevention of Corruption and Conflict of Interest

303 See Article 12 and Article 17 of the code of ethical conduct for members of the government and holders of public offices appointed by the
government, Official V. of R.M. No: 232/2020 of 27.09.2020 and Article 58 of the Law on Prevention of Corruption and Conflict of Interest.
304 Article 1 and Article 2 of the Law on Protection of Whistleblowers. Official Gazette of RM no. 196/15 and 35/18 and Official Gazette of
RM no. 257/20)

305 aw on Lobbying, Official Gazette of RM no. 122/2021

308 Annual report on the work of the DKSK for 2021, https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, p.10

307 Annual report on the work of the DKSK for 2021, https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, pp.9
and 45
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in the code of ethical conduct for members of the government and holders of public offices, and there is no
information on the completion of the procedure following a report by a whistleblower.

INDICATOR 2.2.7 GENDER REPRESENTATION

To what extent are women represented in the different levels of the executive (Cabinet and other
presidential appointments or equivalent)?

Score: 75/100

Legal provisions exist and in practice are routinely followed. A strategy to promote equal participation of women
is in place and but only around one-third of the members of the executive are women.

The legal framework that guarantees gender equality in the RNM is regulated by the Law on Equal Opportunities
for Women and Men,3% and gender equality is provided for in numerous other regulations such as the Law on
Prevention and Protection from Discrimination, the Law on Labour Relations, the Law on Budgets, and national
strategies for gender equality are adopted. In 2020, a new Law on Prevention and Protection from Discrimination
was adopted.3%°

In 2022, according to the administrative servants from the government, out of a total of 272 employees, 168 (61.76
per cent) are women and 104 (38.24 per cent) are men.?'0 In ministries, there are 2,214 women and 2,521 men.
The government prepares an annual report on the activities undertaken and the progress achieved for the
establishment of equal opportunities for women and men in the general secretariat.3'" However, in total, there are
four women ministers, compared to 12 men who are ministers. In the government (2022), 19 per cent of ministers,
12 per cent of deputy ministers and 36 per cent of state secretaries are women.3'2 In 2023, this was 25 per cent
of ministers, 31 per cent of deputy ministers, and 29 per cent of state secretaries were women. Women held 15
per cent of the executive positions in different government bodies and agencies. Women represented 56.29 per
cent of all public service employees, according to the register of public sector employees.3'3

The department for equal opportunities was established in 2007 under the Ministry of Labor and Social Policy,3'
and is responsible for initiating and implementing policies and activities related to gender equality and non-
discrimination, as well as the implementation of the Law on Equal Opportunities for Women and Men and
promoting gender equality at the central and local levels. The role of the department is to ensure a full approach
of the government in providing better economic and social benefits for women. Coordinators and deputy
coordinators for equal opportunities for women and men have been appointed in all ministries and municipalities.

308 The first National Strategy for Gender Equality 2013-2020 Official V. of RM. no: 27/2013 of 22.02.2013. In 2022, the Assembly adopted
the second national strategy for gender equality 2022-2027, Official Gazette of the RSM no. 170/2020, which defines the strategic priorities
of the state in terms of gender equality and the establishment of equal opportunities. It is significant to mention that for the first time this
strategy defines a strategic goal and activities related to gender equality and climate change in particular, with notes related to the
environment and pollution as well as help and support to women from rural areas, especially women farmers.

399 | aw on Prevention and Protection from Discrimination, Official Gazette of RM No. 258/2020

310 Report from the Register of Public Sector Employees for 2022,
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf, p.33.

311 Annual report on activities undertaken and progress achieved for the establishment of equal opportunities for women and men in the
general secretariat of the government for 2021. https://vlada.mk/sites/default/files/dokumenti/godishen_izveshtaj_-
_rodova_ednakvost_1.01.-31.12.2021_6.06.2022.pdf

312 Report on North Macedonia for 2022,

https://translate.google.com/?sl=mk&tl=en&text=%D0%92%D0%BE %20%D0%92%D0%BB%D0%B0%D0%B4%D0%B0%D1%82%D0%B0%2C%2019%20%2
5%20%D0%BE%D0%B4%20%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B8%D1%82%D0%B5%2C%2012%20%25%20%D0%
BE%D0%B4%20%D0%B7%D0%B0%D0%BC%D0%B5%D0%BD%D0%B8%D1%86%D0%B8%D1%82%D0%B5-
%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B8%20%D0%B8%2036%20%25%20%D0%BE %D0%B4%20%D0%B4%D1%80%D
0%B6%D0%B0%D0%B2%D0%BD%D0%B8%D1%82%D0%B5%20%D1%81%D0%B5%D0%BA%D1%80%D0%B5%D1%82%D0%B0%D1%80%D0%B8%20
%D1%81%D0%B5%20%D0%B6%D0%B5%D0%BD%D0%B8.&op=translate

313 EC. 2023. Report on North Macedonia for 2023, p.13 and p.17, https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%?20report.pdf

314Government website: https://www.mtsp.gov.mk/WBStorage/Files/Sektor_za_Ednakvi_moznosti MKD%5B1%5D.pdf
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They are civil servants, with obligations and responsibilities prescribed by the Law on Equal Opportunities for
Women and Men, and in the Assembly, a commission for equal opportunities for women and men was formed,
consisting of MPs.3'®

ROLE

INDICATOR 2.3.1 PUBLIC SECTOR MANAGEMENT (LAW AND PRACTICE)
To what extent is the executive committed to and engaged in developing a well-governed public sector?
Score: 50/100

The executive is somewhat active, but rather unsuccessful in developing a public sector which is governed by
high levels of transparency, accountability, integrity and inclusiveness. This is due to the fact that in practice the
control mechanisms are ineffective, and not all stakeholders are involved jointly in creating certain decisions.

According to the Law on Government®'®, the president is responsible for leading and overseeing the government's
work, collaborating with various authorities, public entities and institutions. They guide the actions of the
government and its members based on programme objectives, sign government regulations and acts, and ensure
their enforcement. The prime minister can establish an office for assistance and cooperate with commercial
companies, citizen associations and other legal entities in the fulfiiment of their constitutional and legal
responsibilities.3'” Also, according to this law, members of the government have the right and responsibility to
actively engage in the government's activities. They can propose laws, regulations and acts within the
government's authority, suggest decisions, and participate in various governmental functions based on
government resolutions and established procedures.3'®

Ministers have autonomous management of their respective ministries, ensuring the enforcement of laws and
regulations. The Law on Government also allows directors of government bodies, representatives from public
entities, citizen associations and other legal entities to attend government sessions at the invitation of the prime
minister. They can participate in discussions, offer opinions and proposals but do not have decision-making
authority in these sessions.3"?

The government's interaction with the Assembly, as defined by the constitution and the law, involves the
government providing its opinions on matters within its jurisdiction. Additionally, when the Assembly receives law
proposals from other authorised sources, the government must deliver its opinion within 15 days of receiving
these proposals.32°

The government's interaction with the president is based on constitutional and legal provisions. The government
keeps the president informed about its activities and can also seek the president's input on specific matters related
to their respective executive powers.

In order to monitor the goals set in the 2018-2022 public administration reform (PAR) strategy, as well as for the
coordination of the overall PAR process, at the political level, a public administration reform council is being

315 Information on the progress on gender issues in the last two decades in the Republic of North Macedonia, p.7,
https://www.sobranie.mk/detali-na-materijal.nspx?param=a12475a8-0574-4184-b8e8-019316766402; https://www.sobranie.mk/materijali-
parlament.nspx

316 Law on the Government of the Republic of Macedonia. Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06, 115/07, 19/08,
82/08, 10/ 10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19

317 Article 11 of the Law on the Government of the Republic of Macedonia. Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19

318 Article 12 of the Law on the Government of the Republic of Macedonia. Official Gazette of RM no. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19

319 Article 22 of the Law on the Government of the Republic of Macedonia. Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19

320 Article 25 of the Law on the Government of the Republic of Macedonia. Official Gazette of RM No. 59/00, 26/01, 13/03, 55/05, 37/06,
115/07, 19/08, 82/08, 10/10, 51/11, 15/13, 139/14, 196/15, 142/16, 140/18 and Official Gazette of RM No. 98/19
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established, chaired by the president of the government and composed of deputy presidents, ministers and other
managers from institutions - bearers and participants in the activities determined in the action plan of the strategy
for PAR 2018-202232!, This council is also foreseen in the strategy for PAR 2023-2030.322

The government's 2017-2020 work programme prioritised establishing a professional, efficient, accountable and
transparent public administration that delivers high-quality services to citizens and businesses while safeguarding
their rights. This would be achieved by emphasising fairness and expertise in staff selection, objectivity in
promotions and rewards, and ensuring a non-partisan administration dedicated to addressing citizen and business
issues while upholding legality and impartiality in its duties.

The prime minister presides over the council for public administration reform which has PAR secretariat for
administrative support.

The Ministry of Informatic Society and Administration (MISA) is preparing a national plan for quality management
in the public sector.

There is an agency for administration as a separate independent state body that takes care of publishing
announcements for the employment of administrative officers, organising procedures for the selection of
administrative officers, dealing with complaints and objections of administrative officers in the second degree, and
other matters established by law.323

An interoperability framework for Macedonian services was developed, which was adopted in 2016.3%* The
framework covers all levels of interoperability - technical, semantic, organisational and legal. Pursuant to the Law
on Electronic Management, a functional interoperability platform was established in which 53 institutions currently
have the opportunity to securely exchange data through developed web services.325

There is no publicly available data that the executive provides incentives for the public sector to carry out its
activities in a transparent, accountable and inclusive manner, for example, through transparency awards, financial
incentives, monitoring systems/scorecards.

INDICATOR 2.3.2 LEGAL SYSTEM
Score: 75/100
While there are a number of reforms, initiated and promoted by the executive, to counter corruption and promote

integrity, it is necessary to work on a more effective application of the legal solutions.

The Law on Prevention of Corruption and Conflict of Interest is a relatively new law passed in 2019. Since then,
there have been no legal changes in this regulation. In 2021 on a Unique National Electronic Register of
Regulations of the RNM (ENER) attached a notice on the start of the process for the preparation of a proposal to

321 Monitoring and reporting on the PAR process is carried out by the Ministry of Information Society, which submits a report on the
implementation of the action plan of the PAR strategy 2018-2022 to the council for PAR every six months, and once a year to the
government of the Republic of Macedonia. The reports are published on the website of the ministry of Information Society and the
government of the Republic of Macedonia. After the publication of the reports on the web page, and before their consideration at the
sessions of the council for PAR, consultations will beare conducted with representatives from civil society organiszations. The evaluation will
beis done by independent experts in the medium term (every two years), as well as after the expiration of the 2018-2022 council for PAR
strategy timeframe. Based on the reports on the degree of implementation and the findings of the evaluation, an audit will be undertaken,
which will be . of the Action Plan of the Strategy for PAR 2018-2022, that is, defining the basis for the next strategy.
https://mioa.gov.mk/sites/default/files/pbl_files/documents/strategies/srja_2018-2022_20022018_mk.pdf

322 Strategy for PAR 2023-2030, https://www.mioa.gov.mk/content/Strategija%20RJA_MK%2003.pdf

323 Agency for Administration, https://aa.mk/za-nas.nspx

324 Interoperability framework for Macedonian services,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/Macedonian_Interoperability_ Framework%20MIF_v2.0_mk.pdf

%25 Strategy for PAR 2018-2022, p..52. https://mioa.gov.mk/sites/default/files/pbl_files/documents/strategies/srja_2018-
2022_20022018_mk.pdf

and https://mioa.gov.mk/?q=mk/node/1320
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amend and supplement the law, but no amendments have been made.326 As for the Law on Protection of
Whistleblowers, in 2022, notice was given for the start of the process for the preparation of a draft Law for the
Protection of Whistleblowers®2” and a working group was formed in 2023 to prepare the draft.328

In July 2023, the government adopted a decision on the establishment of an interdepartmental body for the
coordination of anti-corruption activities. The body is established for the purpose of strengthening inter-institutional
cooperation and coordination of activities for: creating policies to promote the prevention and fight against
corruption, including providing technical support; implementation of measures or activities foreseen by national or
international strategic or programme documents in the area of anti-corruption; coordinated collection and
processing of data for monitoring corruption situations and providing contributions for the preparation of reports
and other materials for reporting to international organisations and bodies regarding the implementation of
recommendations and standards in the area of anti-corruption.32°

In 2020, the government prepared ACTION 21: A Plan to Fight against Corruption,®° and there was a deputy
prime minister for the fight against corruption and crime. But by 2022, the plan had not been realised. However,
in January 2022, a new position of deputy prime minister in charge of good governance policies was established.
The government has adopted the plan for good governance policies 20223, In the government's work
programme for 2022-2024332, the government commits to following fundamental principles of good governance,
such as responsibility, efficiency, accountability, honesty, inclusivity and accessibility. The government places
anti-corruption, order, discipline and the rule of law at the core of its policies. It aims to enhance its fight against
corruption through an updated anti-corruption plan structured around four pillars: digitisation, an independent and
efficient judiciary, professionalisation of institutions and preventive measures.332

The state programme for the prevention and repression of corruption and reducing the occurrence of conflicts of
interest with the action plan 2016-2019,33 the SCPC prepared a methodology for assessing the risk of institutional
corruption in November 2021.335

The office of the deputy prime minister in charge of policies for good governance, in cooperation with USAID,
implemented a process of training trainers who will be able to independently provide training on the code of ethics
and integrity, which is in line with the policy of the cabinet to create sustainable systemic solutions.33

INTERACTIONS

326 Notification of the start of the process for the preparation of the draft Law for Amendments and Supplements to the Law on the
Prevention of Corruption and Conflict of Interest,

https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view _reg_detail&itemid=66368

327 Notice for start of the process for the preparation of a draft Law for the Protection of Whistleblowers,
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=74474

328 Transparency International Macedonia. Meeting of the working group for the preparation of the draft Law for the Protection of
Whistleblowers, https://transparency.mk/2023/05/10/sostanok-na-rabotnata-grupa-za-podgotovka-na-predlog-na-zakon-za-zashtita-na-
ukazhuvachi/

329 Article 2, Decision on the establishment of an interdepartmental body for the coordination of anti-corruption activities, Official Gazette of
RM, no. 145/2023. Otherwise, it is noted that the body was established in 2006 and that the interdepartmental body for the coordination of
anti-corruption activities has not done anything since 2013 and has not once given a report to the government,
https://www.mkd.mk/node/520613.

330 Action 21: Fight Against Corruption Plan, https://vlada.mk/sites/default/files/img/plan_za_borba_so_korupcija_-_akcija_21.pdf

331 Good governance policy plan 2022, https://vlada.mk/sites/default/files/dokumenti/ggpp2022_final_mk.pdf

332 Programme for the work of the government of the Republic of North Macedonia

for 2022-2024, https://vlada.mk/sites/default/files/programa/2022-2024/programa_na_vladata_2022-2024.pdf

333 |bid., https://vlada.mk/sites/default/files/programa/2022-2024/programa_na_vladata_2022-2024.pdf, pp.46-48

334 The state programme for the prevention and repression of corruption and reducing the occurrence of conflicts of interest with the action
plan 2016-2019, https://dksk.mk/mk/%D0%B4%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D0%B8-
%D0%BF%D1%80%D0%BE%D0%B3%D1%80%D0%B0%D0%BC%D0%B8/, https://dksk.mk/wp-
content/uploads/2021/12/Drzavna_programa_2016-2019.pdf

335 Methodology for assessing the risk of institutional corruption in November 2021,
https://dksk.mk/fileadmin/user_upload/2019/Metodologi__a_za_procenka_na_rizicite_od_korupci__a_02.10.2019_mk.pdf

336 Kanal 5. The Cabinet of Greece conducted a training of trainers on the code of ethics and on integrity, https://kanal5.com.mk/kabinetot-
na-grkovska-sprovede-obuka-na-obuchuvachi-za-etichkiot-kodeks-i-za-integritet/a542197, Accessed in October 2023
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The executive cooperates with all pillars, but it is closest to the public sector, the legislature and the judiciary.

Cooperation with the public sector is reflected in the fact that the members of the government are the ministers
who head a certain department. They inform the government about the situation in a certain area and appropriate
decisions are made at government sessions. Cooperation with the legislature is usually realised during the
legislative procedure, that is, when passing laws, because the government proposes most laws. Also, cooperation
with this pillar is reflected in the implementation of parliamentary control. The cooperation with the judiciary
primarily appears in the role of the court as a controller of the legality of the operations and decisions made by
the government. All these relationships are regulated by appropriate legal regulations.

In the future, cooperation between the government and other pillars should be strengthened, primarily in the field
of effective implementation of legal provisions in practice; in other words, visibility should be strengthened in
relation to the practical application of mechanisms for integrity, accountability and transparency. At the same time,
the role of the non-governmental sector should not be neglected, which should especially be strengthened during
the implementation of certain projects, preparation of anti-corruption programmes and the preparation of
strategies, and so on.

PILLAR RECOMMENDATIONS

The government should strengthen its transparency by publishing on its website:

o government decisions in a separate tab, divided by different areas, and reasons for decisions should be
given

o the reports for which the government is responsible in one place and in a timely manner, and update the
reports submitted by SAO and information on acting on audit reports and to state the consequences of
not acting on the reports. This obligation should be foreseen for both the government and the State Audit
Office.

o all reports on the work of the ministries in one place
state data (including measures, decisions, training, cooperation with institutions, adopted plans and
programmes, sanctioned irregularities, implementation of activities) on the measures that have been
taken to prevent corruption and strengthen the integrity of the government and the effects that have been
achieved.

o information on court decisions, in relation to disputed government decisions.
information on the execution of government projects published regularly.
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3. JUDICIARY

SUMMARY

OVERALL PILLAR SCORE:

68.75

Indicators scores: law and practice

Judiciary

Resources Independence  Transparency  Accountabiltiy Integrity

B law M Practice HRole

The judicial system in North Macedonia is composed of 25 basic courts of general jurisdiction; 3 specialised
courts: the administrative court, basic court Skopje 1 (criminal law court), basic courts Skopje 2 (civil law court);
4 Appellate level courts, 1 higher administrative court, Supreme Court and the constitutional court. Several
separate laws regulate the work of the judiciary, such as the Law for the Courts, Law for the Salaries of Judges3%”
Law for the Judicial Budget33¢ and the Law for the Judicial Council.

The judiciary’s budget is insufficient for its needs, not even reaching the legally prescribed minimum allocation.
Also, the human and infrastructural capacity is insufficient and underdeveloped.

337 Law for the Salaries of the Judges, Official Gazette of the RM No. 110/2007, 103/2008, 161/2008, 153/2009, 67/10, 97/10, 135/11 un
231/15 and 248/18 3akoH 3a nnatute Ha cyaunTe.pdf (pravda.gov.mk

338 Law for the Judicial Budget, cleared version, contains the basic text of the law for the judicial budget published in the Official Gazette No.
60/03, and laws for amending the Law No 37/06, No 103/08 and No.145/10
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The judiciary's commitment to combating corruption can be questioned due to the low number of successfully
completed cases. Reports suggest systemic problems within the judiciary and prosecution services, where there
is influence from the ruling parties and a lack of proper accountability and integrity mechanisms.

Even though North Macedonia's constitution and laws emphasise a high level of judiciary independence, surveys
indicate judges' scepticism about transparent promotion processes, and tensions within the judicial council have
led to illegitimate dismissals.

While the judiciary maintains active and transparent websites, consolidated information about the judicial budget
is challenging to obtain, and key information as well as consolidated data and case statistics are missing from the
MoJ website.

The practice of holding members of the judiciary accountable is deemed insufficient and ineffective due to mistrust,
a high number of complaints and low number of cases reviewed.

Mechanisms to ensure the integrity of judiciary members exist but are also considered insufficient and lack
provisions for post-judiciary employment restrictions. Advisory bodies provide advice on integrity/ethical issues
upon judges' request but receive few inquiries. The SCPC lacks the capacity to fully validate asset declarations.

The judiciary's mechanisms also lack gender sensitivity. While data is collected on gender equality within the
judiciary, gender-sensitive protocols and guidelines are absent. Training and awareness raising for gender-
sensitive mechanisms are also lacking.

CAPACITY

INDICATOR 3.1.1 RESOURCES (LAW)

To what extent are there laws to ensure appropriate salaries and working conditions in the judiciary?

Score: 100/100

The laws provide for appropriate salaries and budget for the working conditions of the judiciary. The judiciary
budget is determined to be at least 8 per cent of GDP, and the judiciary is actively involved in determining the
needs and the criteria for the creation of the budgetary amount for the year.

The Law for the Salaries of the Judges?3® is the main regulation that governs the judicial salaries. Judges’ salaries
cannot be reduced by law or decision of a state authority. It may only be reduced in the event of an established
disciplinary liability in accordance with the law.340 The basis for calculating judges’ salaries is the same as that for
prosecutors and other selected and appointed persons.34! A judge’s salary is calculated by multiplying the basis
with the salary determination coefficient with the coefficient from 2.8. up to 3.7. The law342 regulates the system
of salaries, salary allowances, other compensation and admissions of judges, but does not contain a mechanism
for securing adjustment in line with inflation. A 2018 legal amendment343 enabled an increase in the salaries up

339 Law for the salaries of the judges, Official Gazette of the RM No. 110/2007, 103/2008, 161/2008, 153/2009, 67/10, 97/10, 135/11 1
231/15 and 248/18 3akoH 3a nnatute Ha cyaunTe.pdf (pravda.gov.mk)

340 |_aw for the salaries of the judges, Official Gazette of the RM No. 110/2007, 103/2008, 161/2008, 153/2009, 67/10, 97/10, 135/11 1
231/15 and 248/18 3akoH 3a nnatute Ha cyguute.pdf (pravda.gov.mk)

Ibid Article 2

341Law for the Salaries and Other Benefits of the Elected and Appointed Officials in the Republic of Macedonia, Official Gazette RM: no
36/1990, and No. 38/1991, 23/1997, 37/2005, 84/2005, 121/2007, 161/2008, 92/2009, 42/10, 97/10, 162/10, 11/12, 145/12, 170/13 n
139/14, 233/18

342 Law for the Salaries of the Judges, Official Gazette of the RM No. 110/2007, 103/2008, 161/2008, 153/2009, 67/10, 97/10, 135/11 1
231/15 and 248/18 3akoH 3a nnaTtute Ha cyguute.pdf (pravda.gov.mk)

343 | aw for the Salaries of the Judges, Official Gazette of the RM No. 110/2007, 103/2008, 161/2008, 153/2009, 67/10, 97/10, 135/11 1
231/15 and 248/18 3akoH 3a nnaTtute Ha cyguute.pdf (pravda.gov.mk) article 7-a PDF
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to 35 per cent for extended working hours and work on holidays. The constitutional courts decision from 23 March
2023344 re-established the mechanism for securing salary adjustment in line with inflation.

Judiciary has the right to be appointed no less than 0.8 per cent of GDP34% and the amount cannot be lowered by
rebalancing the budget. The judiciary budget council, composed of 10 members (including the minister of justice,
president of the supreme court, president of the judicial council, director of the academy for judges and
prosecutors), was established to deal with issues in the judicial budget.346

The Law for the Judiciary Budget is a separate law that regulates the procedure for the preparation, determination
and execution of the judiciary budget. The Judicial Budget Council (JBC) has to prepare the judicial budget
proposal and deliver it to the Finance Ministry3*” which consults the chair of the JBC before sending the proposal
to the government.348

INDICATOR 3.1.2 RESOURCES (PRACTICE)

To what extent does the judiciary have adequate levels of financial resources, staffing and infrastructure
to operate effectively in practice?

Score: 50/100

The judiciary is lacking both budget and human resources needed for its effective operations. The judicial budget
has been constantly reduced and has not reached the 0.8 per cent of the GDP.3%° The number of judges is
insufficient, with only 65 per cent of positions filled, supported by 45 per cent of the required judiciary staff (clerks).

In the past three years, the judicial council has reported insufficient funding.

Table 3.1: Judiciary budget for 2023, 2022,3%° 2021 and 2020

oowiod | Tesdlorbe | Benaia ety o
2023 2,578,376,000 DEN 0.30**
2022 3,362,500,000 DEN 2,342,277,000 DEN 43,697,799 DEN 0.31**
2021 2,070,444,000 DEN 33,322,111 DEN 0.27
2020 37,537, 111 DEN

*Remaining debts are for the experts’ opinions, judicial medicine expertise provided upon the court request
**Calculation based on GDP forecast as latest data 2021.

344y 6p.113/2022-1 21 March 2023 Decision: Annulling Article 4 from the Law for Amending the Law for the Salaries and Other Subsidies
for the Elected and Appointed Persons in the Republic of Macedonia (,Cnyx6eH BecHuk Ha Penybnuka Makegoruja“ 6p.97/2010) n
(,Cnyx6eH BecHuk Ha Penybnuka MakegoHuja“ 6p.139/2014). ¥.6p.113/2022-1 — UstavenSudMK

345 Law for Amendments and Competition of the Law for the Judicial Budget, Official Gazette No 145 from 05. 11. 2010

346 |_aw for the Judicial Budget, Official Gazette of the RM, No 145 from 05. 11. 2010

347 Ibid Art 15.

348 Law for the Judicial Budget, Edit purified text, containing the basic text of the law, Official Gazette 60/03; Law for Amending of the Law
for the Judicial Budget Official Gazette 6p.37/06; Law for Amending of the Law for the Judicial Budget Official Gazette 103/08 and Law for
Amending of the Law for the Judicial Budget Official Gazzete145/10

349 Annual Report. 2022. Judicial Council of the Republic of North Macedonia, p.3: sud.mk/wps/wecm/connect/ssrm/e78742bc-83e7-440f-
879a-
46f7e29e5d2b/N3BeLwuTaj+2022+rogmHa.pdf?MOD=AJPERES&CACHEID=ROOTWORKSPACE.Z18_L8CC1J41L0B520APQFKICDOCRA4-
e78742bc-83e7-440f-879a-46f7e29e5d2b-k-Ym5Wm

350 Annual Report. 2022. Judicial Council of the Republic of North Macedonia, p.33: sud.mk/wps/wcm/connect/ssrm/e78742bc-83e7-440f-
879a-
46f7e29e5d2b/N3BewuTaj+2022+rogmHa.pdf?MOD=AJPERES&CACHEID=ROOTWORKSPACE.Z18_L8CC1J41L0B520APQFKICDOCR4-
e78742bc-83e7-440f-879a-46f7e29e5d2b-k-Ym5Wm
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A judge’s average salary is MKD 1,271,212 (€21,000) per year,?" which is adequate for the Macedonian
economic situation and roughly commensurate with salaries for practicing lawyers. However, according to survey
results, 82 per cent of judges believe that a salary increase for judges will reduce corruption,352 considering that
judges in North Macedonia currently receive the lowest salaries in the region.35 However, due to the constitutional
court decision no. 113 from March 2023,3%* which increased salaries, the Judicial Budgetary Council published a
decision®% and described the inability to ensure April and May payments of the subsidies as provided in the Article
7-b of the Law.356

The academy for judges and prosecutors provides a library, which acts as an e-academy3%” and is accessible
online. It contains legislation, explanatory documents, judgements form European Court on Human Rights and
other relevant information.3%8

The judicial council reported expenditures for improving the IT system.3%® While the majority (62 per cent)360 of
judges expressed satisfaction with the technical resources (computer equipment, e-mail, telephone) at their
disposal, evaluations of the national judicial digitalisation process revealed that some judges use obsolete
equipment, experience inadequate internet connectivity, and lack adequate technical and ICT support.3¢' The
academy for judges and prosecutors (AJP) provides sufficient training for judges and prosecutors,3%2 including
court and case management, judgement writing and conflicts of interest. The law provides for the right and
obligation for training a judicial officer.3¢3 The AJP reported that in 2022 it had organised 21 training and 1014
judicial (and prosecutorial officials).364

The 2022 judicial council annual report states that there is an insufficient number of clerks, with only 46.26 per
cent of the positions filled at the end of the year.36°

The number of judges is also insufficient as only 409 out of 639 positions are filled, which is only 64 per cent of
the required judges.

31 Avergae Salary of the Judges, https://www.averagesalarysurvey.com/mk-mk/salary/judge/macedonia#:~:text=lpoceyHara nnara 3a
Cyavija %2F Makefonwja e 1%2C271%2C212., Accessed in December 2023

352 Corruption Risk Assessment of the Judiciary in North Macedonia p. 23, June 2023, OSCE Mission to Skopje supported the State
Commission for Prevention of Corruption in partnership with Association of Judges in the Republic of North Macedonia and Association of
Public Prosecutors of the Republic of North Macedonia. ISBN: 978-92-9271-236-5

353 2022-2024 Strategy for Improving the Material Status of the Judges, National Association of Judges, 2022, p.7

354Y.6p.113/2022-1 21 March 2023 Decision: Annulling Article 4 of the Law for Amending the Law for the Salaries and Other Subsidies for
the Elected and Appointed Persons in the Republic of Macedonia Official Gazette RM 139/14. ¥Y.6p.113/2022-1 — UstavenSudMK

3% Decision of the Judiciary Budget Council 02-488/8 from 5 May 2023: http://sud.mk/wps/wcm/connect/ssrm/76f386¢4-4560-43b3-9b01-
b2ec081749d3/Odluka+za+april+neob.sredstva.pdf?MOD=AJPERES&CACHEID=ROOTWORKSPACE.Z18_L8CC1J41L0B520APQFKICD
0CR4-76f386c4-4560-43b3-9b01-b2ec081749d3-m8F-fTg

3% Law for the Judicial Budget, Official Gazette of the RM, No 145 from 05. 11. 2010

%7 e-Akapemuja — Akademija za Sudii i Javni Obviniteli (jpacademy.gov.mk)

38 Annual Program for the Academy for Judges and Prosecutors, p. 40 Mporpama ACJO 2023 nektopupaHa novaaaaaa.pdf

39 European Summit for the Digitalisation in the Judiciary, 12 June 2022, Esporncku camuT 3a auriutanusauyja Bo CyacTBoto — Gokyc
(fokus.mk) Source focus.mk, accessed 15 August 2023

30 Corruption Risk Assessment of the Judiciary in North Macedonia p. 23, June 2023, OSCE Mission to Skopje supported the State
Commission for Prevention of Corruption in partnership with Association of Judges in the Republic of North Macedonia and Association of
Public Prosecutors of the Republic of North Macedonia. ISBN: 978-92-9271-236-5 545929 0.pdf (osce.org)

%1 Assessment of Use of Electronic Opportunities in Judiciary, Association for Criminal Law and Criminology and OSCE Mission to Skopje,
December 2020, pp.38-40

%2 |n 2022 the AJP was reported to have provided 227 training courses, for 5,574 participants, among which 1,441 were judges, 651
prosecutors and 2,529 associate collaborators.

33 Law for the Judicial Service, Article 55, Consolidated version, Zakon_za_sudska_sluzba_konsolidiran_teskt.pdf (upoz.org.mk); Basic
Law for the Judicial Service, Official Gazette 98/08

34 |zvestaj ASJO 2022 print.pdf p. 20

365 Annual Report 2022 p.13 sud.mk/wps/wcm/connect/ssrm/e78742bc-83e7-440f-879a-
46f7e29e5d2b/N3BeluTaj+2022+rogmHa.pdf?MOD=AJPERES&CACHEID=ROOTWORKSPACE.Z18_L8CC1J41L0B520APQFKICDOCR4-
e78742bc-83e7-440f-879a-46f7e29e5d2b-k-Ym5Wm




NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA 69
LS00/ 0000005500504 40000524 4000005 000000 005 0000004 00000504 4000 20 0044 05 04 004400 00 04005 000 004 100 00 50 A0 00 s A i s st 0 0 400000

INDICATOR 3.1.3 INDEPENDENCE (LAW)

To what extent is the judiciary independent by law?

Score: 100/100

The constitution and law provides for high level of independence of the judiciary in the Republic of North
Macedonia. The legal framework generally contains international standards for an independent and impartial
judiciary and the proper functioning of the justice system. The new Law on the Judicial Council*¢ as well as the
Law on Amendments to the Law on Courts,3¢” provided for additional legal interventions to ensure greater
independence, efficiency and impartiality in the work of the judicial council and the judiciary.

The role of the judiciary is anchored in the constitution,3® which provides that courts are independent, the
organisation of the judiciary is unified and emergency courts are banned. The constitution also guarantees the
independence of the judges who are appointed without limitation of term and without the right to be transferred to
other courts unless it is personally requested.36°

Amending the constitution is a complex and comprehensive procedure of three stages. In the first stage, the
Assembly has to decide by a two-thirds majority (at least 80 votes to accede to amending the constitution). The
second phase establishes draft amendments, and a simple majority of MPs votes, 61, is enough. The third phase
is the adoption of the amendments, which again requires a two-thirds majority.

Judges are appointed by the judicial council which provides constitutional protection for the appointment and
removal of judges.3’° The judicial council is an independent body of the judiciary that provides and guarantees
the independence of the judiciary.3”" The judicial council is composed of 15 members, including the minister of
justice and the president of the supreme court who do not have the right to vote. Eight council members are
elected by the judiciary in a general vote, three are elected by the Assembly and two by the president of the
republic.372 Elected members of the judicial council have a six-year term with the right to another term, but only
after at least six years from the termination of the previous term of office. Council members elected by the
Assembly have a six-year term with the right to another term.373 The Law for the Judicial Council proscribes the
criteria and the procedure for the selection, appointment and dismissal of judges.37# Participation of civil society
in the appointment of judges is not envisaged.

A judge can be dismissed from a judicial post due to a serious disciplinary grievance proscribed by the law,
unworthy of the performance of the judicial function or for incompetent and unconscionable performance of the
judicial function, as determined by law.375 The proceedings in this regard are urgent and confidential.

The legal foundation for the highest courts is stable, and the latest amendments to the Law on Courts®7® has not
affected the independence of the judiciary. However, the 2021 amendment of the Law on Labour Relations®7”

366 _aw on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019

367 Law on Courts Official Gazette of the RSM No. 96/2019

368 Constitution of the Republic of Macedonia (Official Gazette of the RM No. 52/1991) and Amendment XXIV, XXX of the Constitution of the
Republic of Macedonia of 07 December 2005 (Official Gazette of the RM No. 107/2005) Article 98

369 Amendment XXIV, XXX of the Constitution of the Republic of Macedonia of 07 December 2005 (Official Gazette of the RM No. 107/2005)
Article 99

370 Election, termination and dismissal of a judge and a lay judge is regulated with Chapter V of the Law for the Judicial Council, Articles 45—
100.

371 Law for the Judicial Council of the RM Official Gazette, No. 102/19 Article 2

372 | aw for the Judicial Council of the RM, Official Gazette, No. 102/19 Article 6

373 Ibid Article 7

374 Election, termination and dismissal of a judge and a lay judge is regulated with Chapter V of the Law for the Judicial Council, Articles 45—
100.

375 Election, termination and dismissal of a judge and a lay judge is regulated with Chapter V of the Law for the Judicial Council, Ibid Article
60

376 Law on Amendments to the Law on Courts published in the Official Gazette of the RSM No. 96/2019

377 Law on Amending and Supplementing the Law on Labour Relations, Official Gazette 151/2021
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created a distortion in human resources in the judiciary, retiring a large number of judges and public prosecutors,
which affected the efficient operation of judicial institutions.378

The Law on Courts establishes gross influence and interference in the exercise of the judicial post of another
judge as a gross disciplinary violation.37°

INDICATOR 3.1.4 INDEPENDENCE (PRACTICE)

To what extent does the judiciary operate without interference from the government or other actors?

Score: 25/100

Despite the comprehensive legal framework and the introduction of new criteria, methodologies and rules to
ensure the independence and impartiality of the judiciary and proper functioning of the justice system, the latest
surveys and practice have shown extensive influence in the judiciary, mainly by parties that have access to the
certain positions in the judiciary, such as the lawyers’ and judges’ relatives and networks.

For the implementation of the new Law on the Judicial Council, on 4 February 2020, the council adopted rules to
rank candidates for higher court, and on 18 December 2020, the council adopted a methodology for the qualitative
evaluation of judges and presidents of the courts.38 However, a 2022 survey®®' indicates that a significant
proportion of judges (73 per cent) disagree with the notion that the promotion of judges is carried out in a manner
that adheres to objective, measurable and equitable criteria.382 According to the survey, a majority of judges (59
per cent) do not believe that the current mechanisms are effective in safeguarding the judicial function from
external pressures or attempts to influence383

On 31 March 2023, the judicial council established a working group with the president of the supreme court,
presidents of the four courts of appeal and the president of the association of judges. The group’s primary
objective is to safeguard the autonomy and independence of judges, particularly in protecting their integrity and
addressing any challenges that arise within the judicial system.38* However, recent activities that presented a
clear example of undue interference in the work of the judicial council have raised questions about the credibility
and independence of the council among international representatives who presented their opinion without “the
gloves of diplomacy”38% and announced the withdrawal of ongoing technical assistance.3® The president of the
republic also raised concerns saying the “judicial council had embraced itself”.387

378 European Policy Institute, Skopje; Shadow Report for Chapter 23 for the period between October 2021 and September 2022
Shadow_report_eng.pdf (epi.org.mk)

379 Article 75, Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08; Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
decisions of the constitutional court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf -13.X1.2019-.pdf

380 Annual Report 2020 Judicial Council, p. 25 CyackmoT coseT Ha Peny6nivka MakegoHuja, cornacHo co YneH 64 og 3akoHoT 3a Cyacku
COBET, Ha cegHuLaTa ogp)KaHa Ha ---------- roam (sud.mk)

381 Survey conducted in October 2022, 427 questionnaires for judges for the Corruption Risk Assessment of the Judiciary in North
Macedonia, p.9

382 Corruption Risk Assessment of the Judiciary in North Macedonia p.19, June 2023, OSCE Mission to Skopje supported the State
Commission for Prevention of Corruption in partnership with Association of Judges in the Republic of North Macedonia and Association of
Public Prosecutors of the Republic of North Macedonia. ISBN: 978-92-9271-236-5

383 Corruption Risk Assessment of the Judiciary in North Macedonia p.17

384 N3BewwTaj BO ceHka 3a Mornasje 23 3a nepuomot oktomepy 2021 - centemepu 2022 - EPI M3BelwuTaj Bo ceHka 3a Mornasje 23 (October
2021, September 2022), EPI Shadow Report for chapter 23, Shadow_report.pdf p.15

35 S Ambassador Angela Ageler addressed a letter to the Judicial Council and the Appeal Court: “Every day | am increasingly concerned
and disappointed by the large number of cases (of high profile) that the Court of Appeal has returned to the first-instance retrial. The obvious
inability of the courts to quickly prosecute cases through the court proceedings and their shift back and forth between the Court of Appeal
and the Basic Court further reduces the low confidence the public has in the courts."

386 Netherlands puts on hold a big project for the Judicial Council 3aBpLun BpeMeTo Ha nopaky Bo AMNIoMaTcKu pakasuum — DW —
29.05.2023

37 DW. 2023a. MeHpaposcku: CyackuoT coseT ce nocpamotn — DW — 29.05.2023
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Tensions within the judicial council occurred precisely in the run-up to the initiative to determine the responsibility
of appeal judge Enver Bexheti, who was found to have been helding in his drawer the Target-Fortress mass
wiretapping case for nine months. Some of the heads of the judicial council allegedly demanded that the initiative
to assess the accountability of the judge be put to a session and other judicial Council members were keen to
prevent it. .38 The controversy resulted in the illegitimate38® dismissal of the judicial council president Vesna
Damevska.3% In this case, the judicial council decided to exclude the publicity from the decision process. .

A 2022 Survey?®! showed that 72 per cent of judges believe the judicial council has failed in safeguarding judicial
independence. This is an increase from 2009 when 66 per cent of judges expressed the same opinion.32 The
following year, the 2010 EU progress report criticised the role of the minister of justice in the judicial council,
stating that it caused “serious concerns about the interference of the executive in the work of the judiciary” (EC,
2010: 12).3%3

The latest survey data from 2022 found an increase in attempts to influence judges from colleague judges, judges
of higher rank, and judicial council members compared to the 2009 survey included in the OSCE legal analysis of
independence of the judiciary; meanwhile, there was a slight decrease (-7 per cent) in influence attempts from
representatives of the executive branch,¥* indicating some progress in upholding the constitutional division
between the executive and judicial branches of power.3%

Independence and impartiality is the lowest rated area of evaluation in the matrix of indicators3°® with a common
average score of 2.2. in all categories of respondents.

GOVERNANCE

INDICATOR 3.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to ensure that the public can obtain relevant information on
the activities and decision-making processes of the judiciary?

Score: 100/100

The laws relevant to the work of the judiciary contain comprehensive provisions to ensure that the public can
obtain relevant information on the activities and decision-making process.

All judges, as appointed persons, are obliged to submit asset and interests declarations to the State Commission
for the Prevention of Corruption, who has to publish all asset declarations on the SCPC website. 39"

388 DW. 2023b. 3aBpLuK BPEMETO Ha Nopaku BO AunnioMartcku pakasuuy — DW — 29.05.2023

39 Milka Ristova former judge in the supreme court

3% DW. 2023c. BecHa [amesa: Ha jaBHocTa 1 e jacHo 30LTO cyM paspelueHa — DW — 5.05.2023

391 Survey conducted in October, 2022, 427 questionnaires for judges for the Corruption Risk Assessment of the Judiciary in North
Macedonia, p. 21 pdf

392 Survey conducted in October, 2022, 427 questionnaires for judges for the Corruption Risk Assessment of the Judiciary in North
Macedonia p.21

398 Survey conducted in October, 2022, 427 questionnaires for judges for the Corruption Risk Assessment of the Judiciary in North
Macedonia

3% Corruption risk assessment of the judiciary in North Macedonia p. 23, June 2023, OSCE Mission to Skopje supported the State
Commission for Prevention of Corruption in partnership with Association of Judges in the Republic of North Macedonia and Association of
Public Prosecutors of the Republic of North Macedonia. ISBN: 978-92-9271-236-5

Assessment of Use of Electronic Opportunities in Judiciary, Association for Criminal Law and Criminology and OSCE Mission to Skopje,
December 2020 p. 7 545929 0.pdf (osce.org)

3% Corruption Risk Assessment of the Judiciary in North Macedonia, p. 17

3% ITuouja CtojkoBa 3admposcka, »Kapko Anekcos, AnekcaHaap Mouo, ,MpB HauuroHaneH nsseLUTaj of MaTpyuaTa Ha MHOVMKaTopu 3a
Mepene Ha nepdopmaHcute n pedopmmTe BO NpaBocyacTBOTO, LieHTap 3a npaBHW UCTpaxyBama 1 aHanusu, Ckonje 2019 r. Btopa
npeseHTauuja Ha M3BewwTajot o MaTpuuaTta Ha MHAMKaTopy 3a Mepere Ha nepdopmaHcuTe 1 pechopmuTe BO NpaBocyacTBoTo — LieHTap
3a NpaBHU UCTpaxyBara M aHanuau (cpia.mk) 151951-First-National-Report-from-the-Judicial-Indicator-Matrix-for-measuring-the-
performances-and-reform-in-the-judiciary.pdf (cpia.mk)

397 Article 87 Law for the Prevention of Corruption and Conflict of Interest, Official Gazette No. 12/2019
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The judiciary is required to provide information on judgements, judicial statistics, court hearing records/transcripts,
membership of relevant organisations and other relevant activities to the public in a timely manner.

One example of control in the work of the judiciary is from the supreme court, which reports on the quality and
timeliness of its own work and of the work of other courts.3%® The supreme court has to submit an annual report
to the judicial council by the end of the February for the previous year.3?® The judicial council is obliged to submit
an annual report to the Assembly by 30 April at the latest, covering the previous year.4%°

Public hearings are required by the Law on Courts.*°! In the courts, it is mandatory to have a public relations
office,*92 and every court has to inform the public about the results of the judges' work at least once in a year.4%3
The Law on Criminal Procedure mandates the audio or audio-video recording of court hearings.4%*

Judicial council sessions also have to be publict%®® and the public may only be excluded from a council decision if
it is to protect the reputation and integrity of the judge or candidate for judge. The decision to exclude the public
from sessions has to be adopted by two-thirds majority vote of the total number of members of the council with
the right to vote.4%¢ The council will dismiss a judge by decision for a serious disciplinary injury committed under
Article 76 of the Law on Courts. Such a decision is adopted by the council by a two-thirds majority of the total
number of members of the council. Notes from the council meetings,*” voting and all decisions for appointment,
moving and removal of judges are public.408

INDICATOR 3.2.2 TRANSPARENCY (PRACTICE)

To what extent does the public have access to judicial information and activities in practice?

Score: 75/100

The judiciary, to a large extent, gives public access to judicial activities and information. There are active and
transparent websites where all information is presented in a timely manner. However, it has been difficult to obtain

3% | aw for the Courts, Article 37

399 Article 37 Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

400 Article 100, Law on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019

40Article 6 - Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18) n Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

402 Article 99 Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18) n Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

403 Article 97 Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18) n Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

404 Article 37, Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

405 Article 39 Law on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019

406 Article 39 Law on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019

407 Article 39 Law on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019

408 Article 39 Law on the Judicial Council of the Republic of Northern Macedonia Official Gazette No. 102/2019+ example Decision for
appointment of a Judge Y2023-SDN-(GD)0723.pdf (sud.mk)
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consolidated information on the judicial budget, and the information (decisions and annual reports) published on
the judicial council website are not in a user-friendly format.

The judiciary regularly publishes reports on its activities, spending and governance.®® The reports are
comprehensive, containing detailed information about the activities of the courts, academy for judges and
prosecutors, the employees and the budget. However, the reports are not in a user-friendly format, and it has
been difficult to obtain information about the judicial budget. The reports are published on the websites of each of
the institutions.#'® The public is entitled to information on the number of cases disposed of annually, and it is easy
to obtain this information from these websites. There is also the judicial portal where citizens can obtain
information about the court’s decisions.*!" In each court, data on the number of the case, judge, date, time and
courtroom where the hearing is being held should be displayed in a public and prominent place.*'2 At least once
a year, each court informs the public about the results of the work of the court and judges and publishes daily
information about cases of public interest.4!3

In its session held of 21 December 2022, the supreme court determined that "Courts, decisions (judgements and
decisions) that are not final (legal) and relating to cases of public interest shall be published on the court's
website.414

Even though the law requires audio or audio-video recording of court hearings,*'s this possibility has not been
provided,*'® even though 64 per cent of judges believe that audio or audio-video recordings can enhance
transparency and impartiality in court proceedings.

Asset and interests declarations of all judges, as appointed persons, are published on the SCPC website.*!”

INDICATOR 3.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to ensure that the judiciary has to report and be answerable
for its actions?

Score: 50/100

While a number of provisions exist, they do not cover the accountability of the judiciary in an effective and efficient
manner. The system is rather dispersed with the involvement of the Ministry of Justice, supreme court and the
Jjudicial council, with different authorities to review different aspects of the work of the judiciary.

409 All reports can be found at the Judicial Council website W3BeluTan (MeceveH, kBapTarneH, nonyroauviieH, roguweH) (sud.mk)

410 Supreme Court Ctatuctuka (sud.mk), OueHku+u+3aknyqoun++2021+roguHa+.pdf (sud.mk)

41" Oanykn Ha cynosm (vsrm.mk)

412 Article 97 Law on Courts

413 OcHoseH kpuBmyeH cyg Ckonje MoyeTHa (sud.mk)

414 pased on Article 101 of the Constitution of the Republic of Northern Macedonia, Article 37 paragraph 1(1) and (3) of the Law on Courts,
Official Gazette, No. 58/06... 198/18 and No. 96/19), Articles 63, 65 and 66 of the Clerk of the Supreme Court of the Republic of Northern
Macedonia, at the General Session held on 21.12.2022

415 Article 37 - Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

416 |_aw for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for the Courts
Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law for the
Courts Official Gazette 198/18) n Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling Decisions
of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf p. 24

417 State Commission for Prevention of Corruption, Declaration Assets:

www.dksk.org.mk/imoti_2/detail.php?detail=19234 &search=&ime=makcum&prezime=_&funkcija=&institucija;
www.dksk.org.mk/imoti_2/detail.php?detail=19501&search=&ime=opxan&prezime=_&funkcija=&institucija
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An explanation of a verdict is an important element of a judgement, according to the Law on Criminal Procedure
(CPC)*'® and the Litigation Law (LLP).4'® Without an explanation, or an insufficient or vague explanation, makes
the verdict illegal and is a core violation of the proceedings.420

The minister of justice can create a separate commission, composed of two representatives from the ModJ and
one from the supreme court, to examine the work of the courts, particularly in long-lasting proceedings and in
delays and to provide a detailed report in 30 days.*?!

Also, any citizen has the right to file a complaint with the judicial council for inappropriate behaviour of a judge in
official communication with the participants in the proceedings, and to receive a response for it.#?2 The Law on
the Prevention of Corruption provides protection for the complainants but has not been proven to be effective in
practice (see 3.2.4).

The Code of Judicial Ethics*2® determines the role of the association of judges as the body to advise judges on
issues related to ethical behaviour.#?* It is established as an ad hock advisory body, which publishes its advisory
opinions on the websites of the association of judges and the Supreme Court.

In March 2022, the judicial council adopted the procedure for the whistleblower reporting,#2® and immunity does
not apply to corruption and other criminal offences.*2%

There are different type of formal complaints and disciplinary procedures for different categories of judges.: the
supreme court at the general session decides to submit a request for starting a disciplinary procedure;*?” the 2019
Law on Judicial Council provides the opportunity to directly submit a request to initiate a procedure for disciplinary
responsibility of a member of the judicial council if there are 20 signatures. 428 The procedure for deciding on a
proposal for disciplinary decisions is determined by the law.#2® Among other authorities, the judicial council can
decide on the disciplinary responsibility of a member of the council, determine the responsibility of a judge and
the president of the court and can strip a judge of immunity.+3°

A judge can be dismissed from a judicial post for a serious disciplinary injury committed under law, for unworthy
performance in a judicial function and for incompetent and unconscionable performance in a judicial function, as
determined by law.43!

418 |_aw for Criminal Procedure Article 16, Official Gazette 150/10

419 Edited text of the Law on Litigation Article 327, Official Gazette 79/05, 110/08, 83/09, 116/10, 124/15

420 Edited text of the Law on Litigation Article 355

421 Article 83 - Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

422 Article 68 - Law for the Courts 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the official gazette 61/08 n 118/08 -
13.X1.2019-.pdf

423 Code of Judicial Ethics, Kogekc+3a+eTuka+Ha+cyaunte+u+cyamnre+nopoTHuum. pdf (sud.mk)

424 |bid

425 Procedure for accepting and recording the reports from the whistleblowers Y2022-SDN-(GD)0407.pdf (sud.mk)

426 Dimitar Aspasiev. Article 9, Law for the Courts. Consolidated text containing the Law for the Courts. Official Gazette 58/2006; Correction
from the Assembly Commission 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the Official Gazette 61/08 n 118/08
427 |bid Art 37

428 | aw for the Judicial Council of the Republic of Macedonia, Official Gazette, No. 102/19 Article 69

42% |bid Article 69

430 |bid Article 36

431 |bid Article 60



INDICATOR 3.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do members of the judiciary have to report and be answerable for their actions in practice?
Score: 25/100

The practice of holding members of the judiciary accountable and to be answerable to their actions is insufficient
and ineffective due to the high level of distrust in the judiciary, high number of citizen complaints and the very
small number of reviewed cases and dismissals.

To a significant extent (42.4 per cent), judges consider the quality of court decisions to be good, 27.6% say it is
very good, while many lawyers (44.7%) consider the quality insufficient.432 Usually, there are no sanctions
imposed if the judges fail to provide reasons for their decisions. However, failure to provide reasons for their
decisions*3® can be considered in law as incompetent and unconscionable performance of the judicial function.434

In 2022, the judicial council dismissed six judges and imposed four measures for a more serious disciplinary
violation.43%

Complainants are not effectively protected in practice or provided with acceptable remedies in the court’s
procedures. However, the Law for the Prevention of Corruption provides protection to complainants, but that has
not been proven to be effective.

Following the legal amendments, in the reporting period September 2021 to October 2022, three decisions were
adopted to dismiss judges and presidents of courts. Out of adopted decisions on dismissal, two decisions refer to
acting presidents of courts, and one decision refers to a judge.*3¢ The grounds for dismissal in two of the decisions
are unprofessional and negligent performance and one for a more serious disciplinary violation.43”

In the same reporting period, the Judicial Council (JCRNM) acted upon 570 applications from citizens and legal
entities about the work of courts, court presidents and judges. An analysis of allegations show that most of the
submitted applications discussed by the judicial council relate to the manner of conducting proceedings by judges,
the time period of conducting the proceedings, and unprofessional and negligent actions. 43 However, only 2.5%
of them were accepted as having grounds.

INDICATOR 3.2.5 INTEGRITY MECHANISM (LAW)

To what extent are there mechanisms in place to ensure the integrity of members of the judiciary?

Score: 25/100

There are some but still insufficient mechanisms to ensure the integrity of members of the judiciary. The law does
not provide a clear procedure for reporting and taking measures against a judge who has a conflict of interest,
and there is no restriction for post-judiciary employment.

432 |ydia Stojkova Zafirovska, Zarko Aleksov, Aleksandar Gojo, "First National Report of the Matrix of Performance Measurement indicators
and reforms in the judiciary”, Centre for Legal Research and Analysis, Skopje 2019 151951-First-National-Report-from-the-Judicial-
Indicator-Matrix-for-measuring-the-performances-and-reform-in-the-judiciary.pdf (cpia.mk)

433 The Judicial Council declared one judge from Ohrid Basic Court incompetent and unconscionable due to failing for more than a year to
complete judgements for a case.

434 Law for the Judicial Council of the RM, Official Gazette, No. 102/19 Article 60

4% Annual Report 2020 Judicial Council, p. 8 CyackuoT coseT Ha Peny6nuka MakegoHuja, cornacHo co yneH 64 og 3akoHoT 3a Cyacku
COBET, Ha cegHuLaTa ogp)KaHa Ha ---------- roan (sud.mk)

4% Shadow Report for Chapter 23 for the period between October 2021 and September 2022 Shadow_report_eng.pdf (epi.org.mk)

47 Ibid p. 28

438 |bid p. 29
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In September 2019, the supreme court adopted the code of judicial ethics for judges at the general session and
at the proposal of the association of judges.*3® The code*#? is comprehensive and regulates judges, their families
and connected persons from receiving reimbursements, compensation and honoraria in connection with the
profession, it regulates gifts and hospitality for the judiciary but does not mention privately sponsored trips.44! The
code also contains regulations governing conflicts of interest for the judiciary and lay judges.*4?

Citizens can challenge the impartiality of judges by filing a report to the judicial council.#43

There is no restriction on judges entering the private or public sector after leaving the judiciary. However, selected
or appointed persons are obliged to report to the SCPC within 30 days if, within three years from the cessation of
their exercise of public powers or duties, they establish a trading company or are engaged in a profit-making
activity in the area in which the person worked as an official,.*4

As with other elected and appointed officials, judges are obliged to declare their assets to the State Commission
for the Prevention of Corruption.445

INDICATOR 3.2.6 INTEGRITY MECHANISM (PRACTICE)

To what extent is the integrity of members of the judiciary ensured in practice?

Score: 25/100

The integrity of the members of the judiciary is not scrutinised in practice. The judicial ethics advisory body acts
only upon the request of judges, and in four years, has issued only two opinions. The State Commission for the
Prevention of Corruption has no capacity to validate the asset declarations, and there are no post-employment
restrictions. Moreover, citizens are not able to challenge judges if they do not step down from a case.

The judicial ethics advisory body was established by the governing board of the association of judges, with a
mandate of two years and tasked with the consistent application of the principles of the code of judicial ethics, but
it does not scrutinise whether existing codes of conduct, gift and hospitality regulations, post-employment
restrictions, conflict of interest policies, integrity bodies, and so on are enforced or ensure the ethical behaviour
of judges in practice.*46

Judges are subject to review and advice from the judicial ethics advisory body, which provides advisory opinions
on their request.**” The advisory opinions are published on the website of the association of judges and the
supreme court along with the facts and circumstances on which they are based, appropriate anonymisation of
persons, places and other data that could lead to the identification. The advisory body provides an annual report

43 Dimitar Aspasiev. Article 37, Law for the Courts. Consolidated text containing the Law for the Courts. Official Gazette 58/2006; Correction
from the Assembly Commission 2006; Law for Amending of the Law for the Courts Official Gazette 35/08, Law for Amending of the Law for
the Courts Official Gazette 58/2006150/10; Law for Amending of the Law for the Courts Official Gazette 83/18; Law for Amending of the Law
for the Courts Official Gazette 198/18); Law for Amending of the Law for the Courts Official Gazette 96/19); as well as the two annulling
Decisions of the Constitutional Court No. 256/2007 (16.1V.2008) and 74/2008 (10.1X.2008), published in the Official Gazette 61/08 n 118/08
440 Code of Judicial Ethics, Adopted by the Supreme Court, Kogekc+sa+eTuka+Ha+cyauure+u+cyaumure+nopotHuum.pdf (sud.mk)

441 Code of Judicial Ethics, Adopted by the Supreme Court, Kogekc+3a+eTuka+Ha+cyauure+u+cyaumte+nopotHuum.pdf (sud.mk) p.7

442 Code of Judicial Ethics, Adopted by the Supreme Court, Kogekc+sa+eTuka+Ha+cyauute+u+cyaumure+nopotHuum.pdf (sud.mk) p.11

443 |_aw for the Judicial Council of the Republic of Macedonia, Official Gazette, No. 102/19 Article 34 p.1

444 |_aw for the Prevention of Corruption and Conflict of Interest, Article 45

445 |aw on the Prevention of Corruption and Conflict of Interest Article 82 3akoH-3a-cripevyBarbe-Ha-kopynuujaTa-u-cyampoT-Ha-
nHTepecu.pdf (dksk.mk). In accordance with the articles 84 and 85, statements are to be submitted within 30 days of appointment, within 30
days of leaving the position or dismissal. The same timeline of 30 days applies to report any increase in property in a value exceeding 20
average net salaries in the last three months.

446 TV 24, Aleksandar Todevski, 22 February 2022, Tenesusauja 24: CoBeTOAaBHOTO TENO 3a CycKa eTUKa CrpoBEro camo [iBe NocTarnku 3a
cyamm

447 Code of Judicial Ethics, Supreme Court p.13 Kogekc+sa+eTuka+Ha+cyauure+u+cyauure+nopotHuum.pdf (sud.mk)
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on its activities to the management board of the association of judges and the general session of the supreme
court.448

From its establishment in 2018 until February 2022, only two judges reached out to the judicial ethics advisory
body to ask if it is ethical to have social media accounts and be members of a rotary club.44°

Judges regularly disclose their assets and the State Commission for the Prevention of Corruption (SCPC) is
responsible for scrutinising and validating these asset declarations*>° only when acting upon a specific case or as
part of an annual plan. The annual plan for 2022 envisages scrutinising the asset declarations of 10 judges
selected at random. 45!

INDICATOR 3.2.7 GENDER

To what extent are the judiciary's mechanisms gender-sensitive?

Score: 00/100
Judiciary mechanisms are not gender-sensitive.

The judicial council produces gender-disaggregated data on gender equality within the judiciary on aspects such
as the number of appointed judges and number of appointed presidents of the courts,*52 but not whether their
mechanisms, such as complaints mechanisms, are gender-sensitive. There are, in fact, no gender-sensitive
protocols and guidelines for complaints and investigation mechanisms where they have to include front-facing
female staff or produce gender-disaggregated data on, for example, complaints filed by gender women or men,
processing times of complaints filed by women or men, complaints solved or disregarded by women or men.
There is also no training or awareness-raising material for officials and staff for the optimal implementation of
gender-sensitive mechanisms.

In November 2022, the OSCE organised a study visit entitted Women in Justice in Northern Macedonia and
Uzbekistan in Skopje to exchange experiences.453

ROLE

INDICATOR 3.3.1 EXECUTIVE OVERSIGHT

To what extent does the judiciary provide effective oversight of the executive?
Score: 50/100

The constitutional court has a wide range of competencies to control legal acts; however, the law does not provide
the opportunity for preventive controls. While the judiciary is somewhat active in overseeing the actions of the
executive, the effectiveness of its actions is limited due to insufficient financial and administrative independence,
which is imperative for greater functional efficacy.

According to the constitution, the constitutional court is responsible for reviewing and deciding on the compliance
of new laws, collective agreements and other regulations are within the constitution and existing laws.4%4 Control

448 Code of Judicial Ethics, Supreme Court, Kogekc+3a+eTuka+Ha+cyauure+u+cyaumre+nopotHuum. pdf (sud.mk)

449 TV 24, Aleksandar Todeski, “The Advisory Body on Judicial Ethics has conducted only two proceedings for judges”, Tenesusvja 24:
CoBeTogaBHOTO TEO 3a CyAcka eTuka CnpoBenio caMo ABe nocTanku 3a cyamm, Accessed in December 2023

450 | aw for the Prevention of Corruption and Conflict of Interest, Article 92

41 Annual Plan for Scrutinizing Declaration of Assets and Interests for 2022 02-7454-2.pdf (dksk.mk)

42 Annual Report p6, Scanned Image (sud.mk) viewed 22 June 2023

453 Annual Report Academy for Judges and Prosecutors Izvestaj ASJO 2022 print (1).pdf n. 22

454 Constitution of Republic of North Macedonia, Article 108, YcTas Ha Peny6nuka CesepHa MakeaoHuja (mfa.gov.mk)
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of the constitutionality and legality of regulations is achieved as abstract and aposterior, i.e. it is possible only on
valid acts. The Constitution does not provide possibility for a preventive control, , even for international treaties.

Anyone can submit an initiative to initiate a procedure for assessing the constitutionality of the law or the
constitutionality and legality of by-laws and general acts (actio popularis). Acting on the initiative, the constitutional
court may decide on the introduction or non-confession of the procedure. The constitutional court is also
responsible for deciding on conflicts of jurisdiction between the holders of legislative, executive and judicial
powers, as well as conflicts of jurisdiction between the authorities of the republic and local self-government
units. 4%

Further, the constitutional court decides on the responsibility of the president of the republic in cases of violating
the constitution and laws in the exercise of their rights and duties, if proposed by the Assembly. The constitutional
court can also evaluate constitutional compliance on its own initiative..4%

Judgements that overturn decisions by the executive are regularly implemented.*%”

In the five-year period, from 1 January 2015 until 31 December 2019, the court had a total of 1,298 cases in
operation, or an average of 260 cases annually, out of which is gave decisions on an average of 154 cases per
annum.*%8 This indicates the slowness of its operations and the delays in procedures for resolving cases and the
inefficiency of the court.*5°

The administrative court is competent to decide upon the legality of individual acts adopted in the election
procedure and on individual acts referring to elections, appointments and dismissals of holders of public offices,
as defined by law, as well as on acts on appointment, designation and dismissal of managerial civil servants,
unless otherwise defined by law.60 |t is also competent to act in cases against individual acts of state
administrative bodies, the government, other state bodies, municipalities and the City of Skopje, organisations
established by law, and legal entities and other entities in the exercise of public powers (holders of public powers),
when another legal protection does not provide for resolution in the second instance of such an act. There is only
one first-instance administrative court and one second instance administrative court competent to preside over all
administrative disputes.*6’

Administrative courts show an increase in the number of judges with rising workloads. However, a rise in the
number of staff does not appear to significantly follow an increase in clearance rates. Disposition times and
backlog show a tendency to increase even as the number of staff increases.6? A functional analysis of the
constitutional court showed concerns about the high number of decisions for non-implementation of proceedings
and decisions to reject the initiative/demand in relation to the number of abolishing and annulment decisions.*63
This is mainly a result of the insufficient financial and administrative independence, which is essential for greater
functional efficacy.*64

455 |bid

456 Constitution of Republic of Macedonia: https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf, Article 87

47 4t Congress of the World Conference on Constitutional Justice. 2017). National Report: Constitutional Court of the Republic of
Macedonia, pp.12 and 13 https:/Irkt.It/data/public/uploads/2021/10/macedonia-constitutional-court-en.pdf

458 Functional Analysis Constitutional Court, p.41 Funkcionalna analiza_Ustaven sud_2020.pdf (ihr.org.mk)

459 |bid p.42

460 Article 34 Law for the Courts

41 Second Instance Administrative Commissions and the Administrative Courts Efficiency in the Republic of North Macedonia.
[accessed 2 Sep 2023]. Journal of Liberty and International Affairs | Vol. 6, No. 2, 2020 | elSSN 1857-9760Published online by the Institute
for Research and European Studies at www.e-jlia.com

42 Second Instance Administrative Commissions and the Administrative Courts Efficiency in the Republic of North Macedonia.
[accessed 2 Sep 2023].

463 Functional Analysis of the Constitutional Court, p. 41 Funkcionalna analiza_Ustaven sud_2020.pdf (ihr.org.mk)

Not to proceed: 290 cases and to reject the initiative: 338 cases. Decided: 84 cases

464 |bid p. 45
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INDICATOR 3.3.2 CORRUPTION PROSECUTION

To what extent is the judiciary committed to fighting corruption through prosecution and other activities?
Score: 25/100

The commitment of the judiciary to fight corruption is very low, evidenced by the low number of successfully
completed cases.

It is difficult to confirm the judiciary’s commitment to effectively fight corruption. A major scandal with illegally
intercepted communications and conversations*6® of more than 20,000 telephone numbers, revealed systemic
problems, initiating European Commission support for the recruitment of a group of independent senior rule-of-
law experts to carry out a rapid analysis of the situation and provide recommendations to address these issues.*6¢
The group, led by retired commission director, Reinhard Priebe, has identified significant shortcomings in the
judiciary and prosecution services.*%” Following the Priebe Report in May 2015 and the Przino Agreement,*¢8 the
special public prosecutor’s office was established.469

However, the conclusion of the issued second Priebe report (Second SGE’s Report)*’° two years later indicated
that “the failure to implement most of the recommendations is a cause for serious concern”.4’" The main problem
in the system is that it is a captured state.*’?

Transparency International’s report on state capture,*’? illustrates how patronage and clientelist networks and
schemes operate both at country and local levels to abuse public office. The cases demonstrate that the power
of political parties and the loyalty they command are key ingredients in the success of such networks. The
effectiveness of prosecuting these cases is determined by the political influence of ruling parties over the judiciary.
Their power often results in biased judges and prosecutors, weak investigations, long delays and acquittal or
lighter sentences for defendants.*7*

The most explicit demonstration of state capture in North Macedonia is the Skopje 2014 case, which is still pending
prosecution.*’® This case involved the estimated expenditure of €685 million of public money on grand monuments
in the capital Skopje for the Skopje 2014 project.#’® The Ministry of Culture transferred funds to municipalities for
projects initiated by local councils. The government chose to work through local municipal councils to exclude
parliament, which required a majority the ruling coalition could not secure.*’”

45 |n February 2015, the opposition leader Zoran Zaev released a series of audio excerpts — what he called “bombs” — from 670,000
secretly recorded conversations of more than 20,000 telephone numbers.

466 The Former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts' Group on Systemic Rule of Law Issues Relating
to the Communications Interception Revealed in Spring 2015

47 bid p. 2

468 Text of the Przino Agreement Przino_Agreement.pdf (europa.eu) PDF

469 Parliament established the Special Public prosecutor’s office (SPO) in September 2015 with Law on Public Prosecutor’s Office for
Prosecuting Cases Related to and Arising from the Content of the Unauthorized Interception of Communications, Official Gazette of the RM,
No 159/15 No.196/2015

470 Brussels, 14 September 2017. The Former Yugoslav Republic of Macedonia: Assessment and recommendations of the Senior Experts'
Group on Systemic Rule of Law issues 2017 (Second Priebe Report) 2017.09.14_seg_report_on_systemic_rol_issues_for_publication.pdf
(europa.eu)

471 Ibid p. 1

472 |nstitute of Social Sciences and Humanities - Skopje. 2017. Short Policy Essay on the Specificity of the Macedonian Example of "State
Capture": Ruminations following the Second Priebe Report

473 Nieves Zuiiiga. 2020. Examining State Capture: Undue Influence on Law-Making and the Judiciary in the Western Balkans and Turkey
examining_state _capture.pdf (transparency.mk). This Transparency International report examines two key enabling factors of state capture
in the Western Balkans and Turkey: impunity for high-level corruption and tailor-made laws. The report provides insight into how the
judiciary ineffectively handles grand corruption and other corruption by high-level officials. It also shows how this problem and undue
influence on law-making in the service of private interests help to achieve and maintain state capture.

474 bid

475 Dona Dimov, Slagjana Taseva, State capture - illustration through ,Skopje 2014“ project, (Skopje: Transparency international Macedonia,
2018) state_capture.pdf (transparency.mk)

476 The “Skopje 2014 project”, an umbrella term covering the 137 memorial objects erected in North Macedonia’s capital city of Skopje

477 Slagjana Taseva and Dragan Malinovski. 2014. Second Report on the Factual Condition for Realisation of the Skopje 2014 Project
through Municipality Center, USBELLUTAJ 3A BKITYHYEHOCTA HA OMWTWHA LIEHTAP BO NMPOEKTOT “CKOMNJE 2014” — Eurisk.biz
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In situations where first-instance courts complete proceedings related to corrupt acts within a reasonable
timeframe, time obstacles and inundated by secondary courts and their actions lead to prolongation and very
often the ageing of cases.*’8

On account of the statistics of high corruption cases that were led by the Special Public Prosecution (SPP) , which,
after 17 charges were filed in 2017 against 94 people, out of which only 10 indictees are now serving, and several
of whom are in asylum.47®

Unlike the pubpic prosecution, the courts keep a more organised set of statistics about their work, although it is
not enough for extensive analysis as the reports mainly present number of cases and not data related to hearings,
number of appeals and convictions. For example, data for 2021 from the basic criminal court in Skopje in the
specialised department for organised crime and corruption show the current state of the cases (how active they
are, how many have been completed, how many have continued from the previous year).#80 The data show that
the degree of success in conducting corruption cases is very low.

INDICATOR 3.3.3 MUTUAL LEGAL ASSISTANCE

To what extent do judicial authorities cooperate with foreign law enforcement agencies to provide and
receive mutual legal assistance?

Score: 25/100

There is a comprehensive legal framework and institutional networking for providing and receiving mutual legal
assistance. However, there is no consolidated data and no statistics of cases published on the Ministry of Justice
website (which is the central authority), and it is difficult to establish the effectiveness of the mutual legal
assistance. The 2021 semi-annual report on the functioning of the liaison office of the Republic of North
Macedonia in Eurojust shows a lack of resources and effectiveness in mutual legal assistance. 48’

The Law on International Cooperation in Criminal Matters*®2 and the Law on Criminal Procedure*® are the
cornerstones of the national legal framework for mutual legal assistance (MLA) in criminal matters. Macedonia
has ratified all the required international treaties and regional treaties of the Council of Europe related to
international legal assistance.“® Moreover, although not a member of the EU, it has aligned most parts its
legislation to the EU’s relevant directives ruling on the matter.

At a regional level, there is a broad spectrum of signed bilateral agreements that specifically target issues of
international legal cooperation in criminal matters.*8% Macedonia has two contact points for Eurojust: one from the
Ministry of Justice (MoJ) and one from the prosecution service. There is a signed cooperation agreement with
Europol,*8¢ and the country is a member of Interpol,*8” International Legal Cooperation Unit (ILECU),#88 Southeast
European Law Enforcement CenteSELEC/SEEPAG“® and other regional networks and bodies like the
Prosecutors Network of the Western Balkans, he PCC convention and the related regional body, the RCC.

478 OTKAKO HWKOJ HE OJrOBAPALLE 3A MPEOMETUTE BO ®MOKA, HOBA TYPA NMPBOCTEMEHW NPECYON 3A BUCOKA
KOPYNUWJA OPEME BO AMENALMJA CKOMJE - Cakam a Kaxam (sdk.mk)

479 (AHATTM3A) [Be v non roguHy nofouHa - Ao kage ce uctparute Ha CJO - 360 crenenn (360stepeni.mk) Viewed 15 August 2023

480 OueHkn+u+3aknydoumn++2021+roguHa+.pdf (vsrm.mk) page 12—-13

481 Biannual report on the work of the Liaison Office of the Republic of Northern Macedonia in Eurojust 20 Sep 2022; Biannual report on the
functioning of the Liaison Office of the Republic of Northern Macedonia in Eurojust 2021. https://jorm.gov.mk/polugodishen-izveshtaj-za-
rabotata-na-kanczelarijata-za-vrski-na-republika-severna-makedonija-vo-evropravda/

482 | aw on International Co-Operation in Criminal Matter April 2021

483 |_aw for the Criminal Procedure, Official Gazette 150/10

484 |PA 2014 project “International Cooperation in Criminal Justice: Prosecutors’ Network of The Western Balkans”. International Judicial
Cooperation in Criminal Matters FYR Macedonia (prosecutorsnetwork.org)

45 At the end of 2008, a cooperation agreement with Eurojust was signed

486 North Macedonia | Eurojust | European Union Agency for Criminal Justice Cooperation (europa.eu)

487 North Macedonia (interpol.int)

488 Preview (migrationpartnershipfacility.eu)

489 About SEEPAG - Southeast European Law Enforcement Center (selec.org)
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The national MLA structure resembles the structures of all the countries whose framework is based on the related
internationally ratified treaties. The Ministry of Justice is the central authority for the transmission of outgoing and
incoming MLA requests and the decision-making body in specifically indicated cases; the public prosecution
service, the courts and the relevant law enforcement agencies are referred to as national authorities.

The Ministry of Justice does not publish statistics on MLA cases. In the 2021 and 2022 annual reports from the
prosecutor Lence Ristoska, as the representative and person responsible for the cooperation with Eurojust,*° the
lack of a proactive relationship between domestic authorities using the mechanisms offered by Eurojust is seen
in the decreased number of cases in which the competent authorities of Northern Macedonia have asked for
assistance compared to the previous year. It should be noted that no assistance has been sought for any subject
of international cooperation in a criminal matter from the unit for international cooperation in the public prosecutor's
office.49

Based on these reports, the number of cases in 2022 decreased to 61 from 71 in 2021. Of these 61 ongoing
cases, 13 were requests from North Macedonia and 48 from the foreign countries.*%? According to these reports,
the timely responses and the quality of the responses are key issues for resolving the cases that involve collecting
information and evidence based on international cooperation. The public prosecutor's office does not share
information about where the requests have been sent. This makes it difficult to trace requests, which affects the
quality of the information provided and any international legal assistance received.

The biggest challenge for the Eurojust office in 2022 was to carry out their work efficiently since the offices used
by the public liaison prosecutor did not have an internet connection.*%

INTERACTIONS

Interaction between the judiciary and other agencies responsible for the prevention and fight against corruption is
mainly at the policy level.*%*

The judiciary has most of its interactions with the prosecution service when processing corruption related cases.
The proceedings are regulated by the criminal procedure law. These interactions are to determine the facts and
evidence for the conviction of a defendant in a criminal case.*%

The judiciary also cooperates with the SCPC when discussing the risk of corruption in the judiciary and
cooperating at the policy level to increase the capacity of the judiciary for the fight against corruption.

Further the judiciary also cooperates at the policy level with the Ministry of Justice, which is responsible for drafting
and implementing the judicial reform strategy.

Cooperation with all three pillars have a positive influence on the work of the judiciary in anti-corruption cases.*%
Cooperation with the SCPC has increased at the level of judicial integrity and ethics, with training provided for the
judges at the academy for judges and prosecutors, and there is cooperation in conducting corruption risk
assessments in judiciary,*®” which aims to increase citizen trust in the accountability of the judiciary.

4% Bjannual report on the work of the Liaison Office of the Republic of Northern Macedonia in Eurojust 20 Sep 2022; Biannual report on the
functioning of the Liaison Office of the Republic of Northern Macedonia in Eurojust 2021. https://jorm.gov.mk/polugodishen-izveshtaj-za-
rabotata-na-kanczelarijata-za-vrski-na-republika-severna-makedonija-vo-evropravda/

41 |bid p.6

492 |bid p.7

493 |bid p.3

4% CopaboTka nomery MHCTUTYLMUTE BO BopbaTa NpoTue KopynuujaTta — [pxaBHa kKoM1cHja 3a cripedyBare Ha kopyrumjaTa (dksk.mk)

495 |bid p.6

4% CopaboTka nomery UHCTUTYLMKUTE BO GopbaTa npoTms KopynuumjaTa - YouTube

497 Corruption Risk Assessment of the Judiciary in the Republic of North Macedonia. June 2023. 545932.pdf (dksk.mk),
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PILLAR RECOMMENDATIONS

e The supreme court needs to
o revise the code of ethics to include a sustainable and permanent body for its implementation
o strengthen the mechanism for its implementation and accountability, and more effective
monitoring of the implementation of the code of ethics
e The judicial council needs to
o adopt new procedures for receiving citizen reports related to conflicts of interest and other
inappropriate and unethical behaviour in judges
o establish a whistleblower’s protection and reporting channel to enable judges with integrity or
other interested parties to report on cases of influence over the judges and their decisions
e The government needs to ensure sufficient financial and human resources for the judiciary
e The supreme court and judicial council need to
o publish consolidated information on the judicial budget
o ensure that decisions and annual reports published on the judicial council’s website are in a user-
friendly format
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4. PUBLIC PROSECUTOR
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The public prosecutor’s office (PPO) is the core institution in the criminal justice system in the Republic of North
Macedonia.

The PPO is defined as a unique and independent state institution that prosecutes perpetrators of crimes and other
punishable acts sanctioned by law and performs other duties as stipulated by law. It is organised in accordance
with the principles of hierarchy and subordination, and was established and can be abolished by law. The PPO
can act before the Supreme Court. The head of the office is the Public Prosecutor’s of the Republic of North
Macedonia. There are four higher public prosecutor’s offices (HPPO’S) that act before the four appellate courts.

The Basic Public Prosecutor's Office for Organised Crime and Corruption (BPPOOCC) is responsible for the
investigation of corruption and organised crime cases and is part of the judicial system that represents the state
in criminal courts. The BPPOOCC acts in the whole territory of the Republic of North Macedonia with its
headquarters in Skopje. The head is the chief prosecutor of the BPPOOCC. There are 22 basic public prosecutor’s
offices (BPPOs), of which 10 have basic competence (acting on criminal cases punishable with imprisonment of
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up to five years as a main sentence) and 12 with expanded competence (acting on criminal acts punishable with
imprisonment of over five years as a main sentence). Specialised departments with a professional service can be
set up in the BPPOOCC and in any public prosecutor’s office for a court with expanded jurisdiction.

The legal framework provides appropriate salaries. However, there are significant resource gaps in the
prosecution, with the budget not meeting the legally required minimum percentage. There is also a shortage of
human resources, with many positions remaining unfilled.

There are comprehensive laws to ensure the independence of the prosecution. However, the public prosecutor is
appointed by the Assembly, potentially subjecting that person to political influence. The prosecutorial council is
an independent body to appoint and dismiss public prosecutors. In practice, prosecutors are often removed from
their positions before their term ends, and appointments have been criticised for non-transparency and political
influence. Citizen trust in the public prosecution is exceptionally low, with only 3 per cent of citizens trusting the
institution “a great deal”.

The legal framework for the governance mechanisms needs improvement as the prosecutorial council is
dependent on the decisions of the public prosecutor. The law and the code of ethics for public prosecutors, in
combination with the Law for the Prevention of Corruption, provide mechanisms to ensure integrity. However, they
do not cover hospitality or reimbursements for privately sponsored trips, and the ethics council's activities are not
transparent or well-documented. There is no public information about the initiatives and opinions of the ethics
council and no information on whether the State Commission for the Prevention of Corruption (SCPC) receives
reports on post-government private sector employment from prosecutors. The PPO is not transparent as it does
not provide information and statistics about cases. It does not respond to requests from other institutions and
does not provide timely information about the reports sent from other agencies.

The achievements of the prosecution in corruption cases are limited, and convictions in high-profile corruption
cases are rare. The special prosecutor’s office (SPO), established in 2015 to investigate corruption cases, did not
preserve its integrity and was dissolved in 2020. The return of cases to the public prosecutor's office has not
resulted in significant progress. Corruption cases often face obsolescence due to lengthy legal processes.
Investigations and charges related to corruption are ongoing, but few high-value assets have been seized.

CAPACITY

INDICATOR 4.1.1 RESOURCES (LAW)
To what extent are there laws to ensure appropriate salaries and working conditions of prosecutors?
Score: 100/100

The legal framework provides ground for the appropriate budget and salaries of the public prosecutors,
prosecutorial professional administrative staff and the performance of their role in investigations and prosecution.

According to the Law for the Public Prosecution, the budget for the PPO has to be at least 0.4 per cent of the
state budget for the current year if this does not affect the funds planned for all budget expenditure rates.*%® The
public prosecutor is entitled to propose the PPO budget to the Ministry of Finance.*®® In addition, the chief

4% | aw for the Public Prosecution, Official Gazette of the RNM 42 from 16.2.2020 Article 101 p. 1

4% | aw for the Public Prosecution, Official Gazette of the RNM 42 from 16.2.2020 Article 101 p.2. According to this article, the proposal on
the amount of funds for the work of the public prosecutors contains an assessment of the regular and extraordinary matters carried out by
the public prosecutor's office, the required number of public prosecutors and prosecutorial officials, and other indicators relevant to
determine the amount of funds necessary for the work of the public prosecutor's office in that year.
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prosecutor of the BPPOOCC can propose the budget for that office, submitted to the public prosecutor in the
process of preparation of the budget for the PPQ.5%°

The basis for calculating the salary of public prosecutors is the same as for other appointed public officials, in
accordance with the Law on Salary and Other Allowances of Elected and Appointed Persons.%' The public
prosecutor's salary is calculated in a way that multiplies the basic salary with a salary determination coefficient.
Public prosecutors’ salaries are divided into five groups, with a coefficient of 2.8. up to 3.7. In May 2022, the
government adopted a package of laws for increasing the salaries in the judiciary and prosecution.502

The Law for the Salaries of the Public Prosecutors®% regulates the system of salaries, salary allowances, other
compensation and admissions of public prosecutors, but up until 2023, it did not contain a mechanism for securing
adjustment in line with inflation. Article 4 determined the public prosecutor's salary depending on the type of public
prosecutor's office, the department and type of cases on which it acts, internal duties in the public prosecutor's
office, years of service, scientific and professional titles and specialisation and the results achieved in the
performance of the function of public prosecutor.?%* A constitutional court decision from March 2023 abolished
Article 4 of the salaries law and enabled the salaries to be determined according to the average salary from
2022.5% This will enable adjusting salaries to inflation rates.

The public prosecutor's salary may only be reduced in the event of a disciplinary responsibility (see 4.2.5).50
INDICATOR 4.1.2 RESOURCES (PRACTICE)

To what extent does the public prosecutor have adequate levels of financial resources, staffing and
infrastructure to operate effectively in practice?

Score: 25/100

The prosecution has significant resource gaps, with the budget not meeting the legally required minimum
percentage and over half of the public prosecutor positions not being filled. This leads to ineffectiveness in carrying
out prosecutorial duties.

Even though the budget has increased since 2020, it is still below the amount of 2019 and does not meet the
legally defined threshold of 0.4% of the state budget and thereby actively breaking the law (see 4.1).

500 According to Art. 100 st. (3) and Art. 102 paragraph (1) of The Law on the Public Prosecutor's Office, the Basic Public Prosecutor's Office
for Prosecution of organized crime and corruption (BPPOCC) is a single beneficiary within the budget of the Public Prosecutor's Office of the
Northern Republic Macedonia PPORNM). It participates in the total budget with a special subprogram - 22, and the amount proposed by the
BPPOCC. Source: Annual Report, Skopje, July 2023, About the Work of the Public Prosecutors of the Republic of North Macedonia in the
Year 2022, page 14. Source: Annual Report, Skopje, July 2023, About the Work of the Public Prosecutors of the Republic of North
Macedonia in the Year 2022, page 14 https://jorm.gov.mk/wp-content/uploads/2023/09/izveshtaj-za-rabotata-na-javnite-
obvinitelsta_2022_2_mail-2-3.pdf

50"Law for the Salaries and Other Benefits of the Elected and Appointed Officials in the Republic of Macedonia, Official Gazette RM: no
36/1990, and No. 38/1991, 23/1997, 37/2005, 84/2005, 121/2007, 161/2008, 92/2009, 42/10, 97/10, 162/10, 11/12, 145/12, 170/13 n
139/14, 233/18

%02 The government adopted the package of legal amendments for higher salaries in the justice and prosecution system,
https://vlada.mk/node/28948

503 Law for the Salaries of the Public Prosecutors, Official Gazette RM no 153/09; Laws for Amending Law for the Salaries of the Public
Prosecutor’s Official Gazette RM: no 67/10; no .97/10, no. 231/15 and 11/16

504 Article 4, Law for the Salaries of the Public Prosecutors, Official Gazette RM no 153/09; Laws for Amending Law for the Salaries of the
Public Prosecutors, Official Gazette RM: no 67/10; no .97/10, no. 231/15 and 11/16.

505 | want to Say, Article from 30 March 2023, Constitutional Court defrosts officials' salaries, with last week's decision to grow along with
average salary, https://sdk.mk/index.php/makedonija/ustavniot-sud-gi-odmrzna-platite-na-funktsionerite-so-odluka-od-minatata-nedela-ke-
rastat-zaedno-so-prosechnata-plata/
https://360stepeni.mk/pendarovski-nevkusno-e-vo-vreme-na-ekonomska-kriza-da-se-pokachuvaat-funktsionerskite-plati-vladata-da-najde-
reshenie-za-namaluvane-na-bodovite/

506 |Article 2 Law for the Salaries of the Public Prosecutors, Official Gazette RM no 153/09; Laws for Amending Law for the Salaries of the
Public Prosecutors, Official Gazette RM: no 67/10; no .97/10, no. 231/15 and 11/16.
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Table 4.1: Budget of the PPO, 2019 - 202357

%

. % of the total
increase/decrease

Amount in MKD Amount in EUR revenues of the state

compared to the

, budget
previous year

2023 675,446,000 10,982,862 5.07 0.24
2022 642,832,000 10,452,557 11.92 0.27
2021 574,361,000 9,339,203 6.73 0.25
2020 538,164,000 8,750,634 -27.08 0.24
2019 738,018,000 12,000,292 0.35

The salaries of public prosecutors are adequate compared to other appointed officials.

Public prosecution has a constant shortage of human resources (see Table 4.2). As per the 2020 annual report,
the public prosecutor's office should have 1,126 working positions, but only about 354 are filled. For example, of
the 197 public prosecutor's office managers envisaged, only 11 are filled, which makes it particularly difficult for
public prosecutors to work.5%

Table 4.2 Human resources of the public prosecution, 2019-2023%%

Number of systematised staff positions = Number of filled staff positions % of unfilled staff positions

2022 1,126 385 66%
2021 1,126 354 69%
2020 1,180 345 71%
2019 1,165 338 0.29%

According to the prosecutorial council, the staff shortage is due to the legal requirement®'° that a public prosecutor
position in a basic public prosecutor's office should only employ a person who has completed training at the
academy for judges and prosecutors.5"

As well as training from the academy for judges and prosecutors, public prosecutors also receive training through
international cooperation.5'2 However, in spite of the diversified training provided,5'3 the 2022 prosecutorial council
annual report notes that there is a need for additional funding for training on legal skills, including court and case
management, and conflicts of interest.54

%07 Public prosecutor’s office budget for 2023, Published in the Official Gazette on 27 December 2022 buyet-2023.pdf (jorm.gov.mk)
508 Annual Report PPORNM p.11 izveshtaj-finalen-2021-1.pdf (jorm.gov.mk) viewed 1 April 2023

509 Based on the annual reports published by the public prosecution: https://jorm.gov.mk/category/dokumenti/izvestai/

510 the Law for the Public Prosecution, Article 61 p. 1 line 8 Zakon-za-javnoto-obvinitelstvo-16-02-2020.pdf (pravdiko.mk)

5" Interview with the prosecutor of the Republic of Macedonia, Ljubomir Joveski, 2 January 2022

512 Annual Report, Prosecutorial Council Moguwen ussewraj 2022— CJOPM (sjorm.gov.mk) p.11, Ibid p.12

513 Ibid, p.16 List of training

51 Ibid p.16
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INDICATOR 4.1.3 INDEPENDENCE (LAW)
To what extent is the public prosecutor independent by law?
Score: 75/100

There are comprehensive laws to ensure the independence of the prosecution. However, the public prosecutor is
appointed by the Assembly instead of a purely professional body, and there is no room for the participation of civil
society in this process.

The constitution defines the PPO as a single and independent state body.5'> Amending the constitution is a
complex and comprehensive procedure in three stages,'® which further secures the prosecutor’s independence.

The public prosecutor is appointed by the Assembly on the proposal of the government for six years, with the right
to reappoint. The government has to ask the prosecutorial council for an opinion on all candidates®'” and then
propose an approved candidate to the Assembly.5'® This process often gets criticised for making the public
prosecutor subject to political influence in practice (see 4.1.3). There is also no room for the participation of civil
society in appointment proceedings.

Other public prosecutors are appointed by the prosecutorial council, such as higher public prosecutors and heads
of the basic public prosecutor’s office, who are selected for a term of four years, after a general vote by all public
prosecutors with the right to re-election.5'

The prosecutorial council is composed of 11 members: the public prosecutor; one member elected by the office
of the public prosecutor from its members; four members elected by the prosecutors in the four higher public
offices (Skopje, Gostivar, Bitola and Stip); one member of a community that is not in the majority in the country
and selected by all public prosecutors in the republic; and four are appointed by the Assembly from the university
law professors, lawyers, former constitutional court judges, international judges, and other prominent lawyers.520

The law provides security of tenure and prevents prosecutors from being threatened with arbitrary termination of
their position. Conditions for termination of the prosecutor’'s position are provided by the Law on Public
Prosecutor's Office; for example, if a prosecutor is sentenced by a final court decision to a prison term of at least
six months.52" In the cases referred to the public prosecutor, the termination of that office is determined by the
Assembly. However, a public prosecutor may be removed for the duration of criminal proceedings against them
or when a disciplinary procedure is initiated.5?

A disciplinary procedure for removal is clearly defined by law in cases of more severe disciplinary grievances.
Article 91 of the Law on Public Prosecutor's Office defines 12 serious disciplinary grievances, such as: violations
of public order; not submitting an asset declaration; failure to apply rules for exemption from a case; if convicted
with a sentence shorter than six months for the case related to revealing classified information; if a major

515 Constitution of the Republic of Macedonia, Article 106 , Official Gazette, No. 52/1991) and Amendment XXIV, XXX of the Constitution of
the RM of 07 December 2005, Official Gazette, No. 107/2005

516 In the first stage, the Assembly, by a two-thirds majority (at least 80 votes), decides to accede to amending the constitution. The second
is a phase of establishment of draft amendments when a majority of MPs, 61 votes, is enough. The third final phase is the adoption of
amendments and again requires a two-thirds majority or at least 80 votes.

517 If the Council will not give a positive opinion of any of the candidates, the Assembly has to repeat the call

518 Article 63 & 64, Law for the Public Prosecution, Official Gazette of the RNM 42/20 from 16.2.2020.

519 Ibid Article 65

520 _Law on the Council of Public Prosecutors of the Republic of Macedonia, Official Gazette of the RNM Nos. 150/2007 and 100/11, and Law
for Amending the Law on the Council of Public Prosecutors of the Republic of Macedonia, Official Gazette of the RNM No. 42/20

521 Law on Public Prosecutor's Office, Official Gazette of the Republic of Macedonia Articles 86-89: 80/92, 19/93, 9/94 and 9/96, 38/04,
150/07 and Law for the Public Prosecution, Official Gazette of the RNM 42/20

522 |bid, Article 81
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professional mistake is committed with intention and without justification. Also, before the disciplinary procedure
starts, a five-member commission will ask the accused public prosecutor to provide a written statement on the
allegations.523

Public prosecutors are not allowed to exercise any public or private, paid or unpaid duties, which are contrary to
the function.?24 However, there is no requirement for public prosecutors to report their interests, membership in
relevant organisations and other relevant activities.

INDICATOR 4.1.4 INDEPENDENCE (PRACTICE)

To what extent does the public prosecutor operate without interference from the government or other
actors?

Score: 0/100

It is common for prosecutors to be removed from their position before the end of their term, and appointments
have been criticised for non-transparent procedures and influence by personal networks within the prosecution,
as was indicated in the appointment of the chief prosecutor of the BPPOOCC. The trust in the public prosecution
by citizens is exceptionally low.

The selection and appointment process for the chief prosecutor of the BPPOOCC in November 2022 has raised
controversy. Most of the 163 votes from prosecutors were given to the only candidate who had not presented any
programme or made any statement before the elections, Islam Abazi. In an official statement, the US Embassy
considers his selection “confusing”, and notes a non-transparent procedure and political influence.525 There were
other cases where the prosecutorial council’s decision for dismissing and appointing prosecutors have been
alleged to be related to proceedings on certain cases, such as: the case of a prosecutorial council member voting
to dismiss the prosecutor leading the case against her husband;%?¢ head of the council participating in appointing
his relative,?” which had been criticised by the public prosecutor who said that the head should have excluded
himself. The public prosecutor in this instance also led the case against the biggest bank and its management,
who was then dismissed for speaking out in public,5?® and her case was given to the newly selected prosecutor.
The two cases are related to high banking officials, and banks that finance political activities.%?° The appointments
have been under scrutiny of the State Commission for the Prevention of Corruption.53°

In August 2022, the chief prosecutor of the BPPOOCC, Vilma Ruskoska, was suspended when the administration
of the financial police announced it was filing criminal charges against her,%3'" and prosecutors Ivana Trajcheva
and Elizabeta Josifovska were filed for abuse of their official duty to conduct a search of the administration for
financial police. The case against Ruskoska is ongoing. In September 2022, the public prosecutor submitted a
proposal to initiate disciplinary proceedings against all three public prosecutors.32 The prosecutor's disciplinary

52 L aw on Public Prosecutor's Office, Official Gazette of the RM, Articles 90 - 95 80/92, 19/93, 9/94 and 9/96, 38/04, 150/07 and Law for the
Public Prosecution, Official Gazette of the RNM 42/20.

524 Code of Ethics of Public Prosecutors, etichki-kodeks-na-javnite-obviniteli-2021.pdf (jorm.gov.mk)

525 360 Stepeni. Ambassador Angela Ageler said on 360 Degrees: The citizens of North Macedonia deserve an independent judicial sector
in which positions are filled by merit and quality, through transparent processes, regardless of whether they are in the prosecution, judiciary
or any other public institution. There is no place for political interference in these proceedings https://360stepeni.mk/sad-se-zbuneti-od-
izborot-na-islam-abazi-osobeno-po-potrosheni-milioni-dolari-za-obuka-na-obviniteli/

526 O6BUHMTENKA OANyYyBana fanu ke 6uae peusbpaHa KoneLiKkarta LTO o FOHW HEej3MHUOT COMpyr 3a nepetbe napu (makfax.com.mk)

%27 no Huenen 3akoH He Tpebawe [a Ce M3zemam Mpu N3bopoT Ha BHyka Mu, Bernn Kone LLtepues, Mpetcenaten Ha CoseTot Ha
O6BuHUTENYM - Cakam [a Kaxxam (sdk.mk)

528 \ctparata 3a cnyyajot ,BaHkv‘ 1 noHaTtamy ja Boayn OBBMHUTENICTBOTO 3a OpraHuavpaH KpummuHan — dokyc (fokus.mk)

529 (APXMBA) ,dokyc* nctpaxysa — Korky napTUCKMTE Kacu ce npasHar 3a nnatu 1 3a KpeanTHu patn? — dokyc (fokus.mk)

530 IKCK Ha cenuua ke ofsydysa Aanum Uma cyamp Ha UHTepecy Bo M36opoT Ha BHykaTa Ha LUTepues - JlokanHo (lokalno.mk)

531 360 Stepeni. The Financial police filed a compliant against the prosecutors from the Prosecutor's Office for the Prosecution of Organized
Crime: https://360stepeni.mk/upravata-za-finansiska-politsija-podnese-krivichna-prijava-protiv-obvinitelite-od-obvinitelstvoto-za-gonene-
organiziran-kriminal-za-pretresot-od-18-juli/

%32 |dol (online). Vilma Ruskoska suspended form work: https://idol.mk/archives/22684, viewed 2 April 2023
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committee decided to seek the dismissal of Vilma Ruskovska from her post. The commission claims to have
identified a serious professional error and thus a serious disciplinary violation in its operation.533

In June 2020, the former special prosecutor Katica Janeva was convicted for the abuse of office and sentenced
to seven years in prison.53 The court of appeal has confirmed the sentence and she started her time in prison in
July 2021.535

Even though there are no clear examples of undue external interference in the work of prosecutors, according to
a 2022 survey by Brima market research, citizens' trust in the prosecutorial office has decreased significantly to
only 3 per cent of citizens trusting the public prosecution service “a great deal”.53

GOVERNANCE

INDICATOR 4.2.1TRANSPARENCY (LAW)

To what extent are there provisions to ensure that the public can obtain relevant information on the
activities and decision-making processes of the public prosecutor?

Score: 50/100

A number of legal provisions allow the public to obtain relevant information on the organisation and functioning of
the public prosecutor. The law also determines how the cases are to be distributed electronically. However, the
law does now determine the length of the pre-investigating procedure, and status of a case in this stage cannot
be revealed. There is also no legal provision that will allow publishing information after the legal term of three
months for pre-investigation ends.

The prosecutorial council must submit an annual report to the Assembly.%3” However, there is no legal obligation
to publish the annual report on the website of the council.

The law determines the content of the report. The report has to contain data on the number of public prosecutors,
the number of disciplinary proceedings conducted and completed, the staff of the PPO, material and financial
situation of the public prosecution service, data on acting on representations and proposals from citizens and
legal entities, and other data from the prosecutorial council's work. The new law on public prosecution determines
that a system for electronic distribution will be used for the distribution of cases,>® and the public prosecutor has
adopted a rulebook to do that.5*® Also, the law does not determine the status of a case if it is in the pre-criminal

533 Miomir Serafinovic, Telma TV. 2023. “Dismissal of Viima Ruskovska demands the disciplinary commission of the prosecutor's office due
to omissions in the investigation of abuses in the financial police.” https://telma.com.mk/2023/03/30/razreshuvanje-na-vilma-ruskovska-bara-
disciplinskata-komisija-na-obvinitelstvoto-poradi-propusti-vo-istragata-za-zloupotrebite-vo-finansiska-policija/ viewed 2 April 2023

534 Meta. 2020. “Former Special Prosecutor Katica Janeva sentenced to seven years in prison, Bojan Jovanovski to nine”:
https://meta.mk/en/former-special-prosecutor-katica-janeva-sentenced-to-seven-years-in-prison-while-bojan-jovanovski-to-nine/ viewed 2
April 2023

535 TXT Report (online). 2021. "Katica Janeva is sent to prison.” https://www.txtreport.com/news/2021-07-23-katica-janeva-is-sent-to-
prison.r15fnYdAu.html viewed 2 April 2023

536 National Pool of North Macedonia, September-October 2022 International Republic Institute (IRI) PDF p. 24 National Pool of North
Macedonia, September-October 2022 International Republic Institute (IRI) PDF; The survey was conducted on behalf of the Center for
Insights in Survey Research by the Brima market research firm (member of Taylor Nelson Sofres and Gallup International). A nationally
representative sample of 1,207 respondents aged 18 and over was surveyed between 23 September and 13 October 2022. The margin of
error was + 2.8 points at a 95 per cent confidence level. The response rate was 69 per cent. The national sample was prepared according to
2021 census data from the state statistical office for the population aged 18 and older.

537 Article 13 Law on the Council of Public Prosecutors of the RM. Official Gazette. Nos. 150/2007 and 100/11; Law for amending the Law
on the Council of Public Prosecutors of the Republic of Macedonia. Official Gazette. No. 42/20

538 Article 107 Law on the Public Prosecution. Official Gazette. No. 42/20 sluzhben-vesnik-na-rsm-br.-42-0d-16.2.2020-godina-1.pdf
(jorm.gov.mk)

539 Rulebook for the distribution of cases in the PPO pravilnik-za-raspredelba-na-predmetite.pdf (jorm.gov.mk)
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investigation procedure and it does not determine what will happen to the case if the pre-criminal procedure is not
completed in three months, therefore hindering transparency of these cases.540

According to the latest amendments to the law, the prosecutorial council's decisions on appointing, moving and
removal of prosecutors must be reasoned, and they must be published on the council's website.5*"

INDICATOR 4.2.2 TRANSPARENCY (PRACTICE)

To what extent does the public have access to information on the activities and decision-making
processes of the public prosecutor in practice?

Score: 25/100

Even though annual reports are regularly published, the public cannot obtain relevant information on spending,
governance and case management. Also, the non-publication of the council’s meeting minutes limits the public
ability to receive information on decisions that concern them and how these decisions were made. Digitalised
distribution of the cases has not been implemented, and there is no practice of informing the public after the legal
length of three months for the pre-investigating procedure ends.

The prosecutorial council published annual reports on the work of public prosecutions from 2009 to 2021 and
reports on the application of special investigative measures from 2019 to 2021 on its website.?*? However, due to
the lack of a legal deadline for publishing such reports, the annual report for 2021 was only published in June
2022543 and the annual report for 2022 has been published in July 2023.54

In terms of content, annual reports do not contain information on spending, governance (such as information on
disciplinary proceedings) and case management. The latest data on the prosecutorial council’s financial
operations are from 2017.545 The reports also do not contain information on case management, only statistics on
cases and prosecutorial activities.546

Based on daily insights from the prosecutorial council’s website, it can be seen that there is a need for greater
continuity in the publication of appointment announcements. During the appointment process for the chief
prosecutor of the BPPOOCC in December 2022, relevant information on the candidates was not published in a
timely manner to be reviewed by public.5*” The prosecutorial council further publishes data for its sessions on its
website in a timely manner. However, announcements for the day and time of the sessions are often on the same
day of the session or after it.548 The same refers to the publication of the minutes of the sessions held. The minutes
are not published regularly, and it has been determined that sometimes a record has been published from a later
session, while the record of the previous session has not been made public.54°

540 |_aw on the Criminal Procedure Article 275 p.1 Zakon-za-krivichnata-postapka-18-11-2010.pdf (pravdiko.mk)

%41 Law for Amending the Law on the Council of Public Prosecutors of the Republic of Macedonia. Official Gazette. Article 5 No. 42/20,
542 Public Prosecutor’s Office of the Republic of North Macedonia, Reports. https://jorm.gov.mk/category/dokumenti/izvestai/

543 MopguwweH nsseluTaj 3a pabortara Ha jaBHUTe 06BMHUTENCTBa Bo 2021 rogmHa — JasHo O6euHuTencTeo Ha Peny6nivka CeBepHa
MakegoHuja (jorm.gov.mk)

544 Report on the Work of the Public prosecutor’s office. 2023. izveshtaj-za-rabotata-na-javnite-obvinitelsta_2022 2 mail-2-3.pdf
(jorm.gov.mk)

%45 Source: Website of the CPPORM http://sjorm.gov.mk/wp-content/uploads/2018/11/BILANS-NA-SOSTOJBA-2017.pdf

546 Prosecutorial Council. Annual report. pp.49 and 50.

547 |nstitute for Human Rights, Policy paper. p.13. TpaHCnapeHTHOCT, OTYETHOCT 1 €EKTUBHOCT Ha COBETOT Ha jaBHM 0BBUHUTENM Ha
Penybnuka CesepHa MakegoHuja dokumentjavnipolitikijo-1.pdf (ihr.org.mk)

548 |nstitute for Human Rights. Policy paper. p.11. TpaHCNapeHTHOCT, OTYETHOCT 1 €(DEKTUBHOCT Ha COBETOT Ha jaBHW OBBUHUTENN Ha
Peny6nuka CesepHa MakenoHuja dokumentjavnipolitikijo-1.pdf (ihr.org.mk)

549 Institute for Human Rights. Policy paper. p.11. TpaHcnapeHTHOCT, OTYETHOCT 1 edEKTUBHOCT Ha COBETOT Ha jaBHU OBBUHUTENN Ha
Peny6nuka CesepHa MakenoHuja dokumentjavnipolitikijo-1.pdf (ihr.org.mk)
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INDICATOR 4.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that the public prosecutor service has to report and be
answerable for its actions?

Score: 75/100

The legal framework contains comprehensive provisions which enable the accountability of individual public
prosecutors. However, there is no independent body to investigate complaints, and there are no provisions to
protect the complainant. The regulation on the oversight of public prosecutors between the prosecutorial council
and the public prosecutor of the republic is unclear and partly overlapping. Moreover, the role and the mandate
of the prosecutorial council in disciplinary cases is not clear and does not determine if it will act in all cases or only
at their discretion.

The prosecutorial council has a legal obligation to address citizen complaints. However, based on the law,%0 the
public prosecutor of the republic is the only body responsible for reviewing the work of prosecutors.55"

There is a separate by-law to regulate the procedure for determining the liability of the public prosecutor.%%2 The
by-law determines the composition of the disciplinary commission as a five-member commission established by
the public prosecutor from the elected public prosecutors with a term of four years.55% The commission makes its
decisions by a majority, and the decision can be appealed to the prosecutorial council within eight days,

Neither the law or the by-law do not contain provisions for protecting the complainants.

The disciplinary commission is responsible for deciding disciplinary responsibility.>* However, the law determines
the composition of the commission (five members: one from each of the four higher prosecutorial offices and one
from the public prosecutor’s office), but it does not use the term “disciplinary commission” and does not determine
the length of the mandate of the members.5% The selection and mandate of the commission is determined by the
by-law.%% Its decisions are not final as the prosecutorial council can change and annul the decision even if there
is no appeal of the decision.%” The prosecutorial council holds the responsibility of deciding when to terminate
the position of a public prosecutor. It then determines the course of action following the establishment of
disciplinary responsibility with a proposal for a dismissal, which includes deciding whether the public prosecutor's
performance is deemed incompetent or unethical. Therefore, the prosecutorial council has no real role in the
oversight of public prosecutors. The council is also responsible for monitoring the work of public prosecutors on
the basis work assessments in accordance with the Law on Public Prosecutors.5%8

Public prosecutors have immunity, but this is not applicable in cases where they have committed criminal
offences.%% A public prosecutor cannot be detained or called to account for action taken, opinions expressed or

%50 Law on Public Prosecution. Article 28.

%51 Charter for the Work of the Prosecutorial Council. Article 17. JenosHuk-3a-pa6oTta-Ha-CJOPM-1 JenosHuk-3a-pabora-Ha-CJOPM-1.docx
(live.com). According to this, if the majority of prosecutorial council members consider that there are grounds to suspect that a disciplinary
injury has been committed or that the public prosecutor is incompetent or unconscionably performed the function, the complaint, together
with all files and findings is delivered to the public prosecutor for further action.

%52 By-law to regulate the procedure for determining the liability of the public prosecutor Pravilnik-za-odgovornost-na-JO-1.doc (live.com)
553 By-law to regulate the procedure for determining the liability of the public prosecutor Pravilnik-za-odgovornost-na-JO-1.doc (live.com)
Article 5

%54 Law on Public Prosecution. Article 93 sluzhben-vesnik-na-rsm-br.-42-0d-16.2.2020-godina-1.pdf (jorm.gov.mk)

%5 |bid

556 By-law for performing the proceedings to determine the accountability of a public prosecutor for a disciplinary violation. pravilnik-za-
nachinot-na-sproveduvamne-na-postapka-za-utvrduvawe-na-odgovornost-na-javen-obvinitel-za-storena-discziplinska-povreda-.pdf
(jorm.gov.mk)

%57 Law on Public Prosecution. Article 93, p.11 sluzhben-vesnik-na-rsm-br.-42-0d-16.2.2020-godina-1.pdf (jorm.gov.mk)

%8 | aw on the Council of Public Prosecutors in RM, Article 9

559 Law on Public Prosecution, Article 70
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decisions made, unless they have committed a crime.?%° The Law on Public Prosecution precisely defines the
disciplinary infringements and the disciplinary procedure under which the public prosecutors are responsible for
their actions.%8" Disciplinary measures can include suspension, dismissal or salary reduction.%62 The Law on Public
Prosecution determines that public prosecutors can only be suspended and removed from their position due to
serious infringements or if they are a member of a political party.5?

INDICATOR 4.2.4 ACCOUNTABILITY (PRACTICE)
To what extent do prosecutors report and answer for their actions in practice?
Score: 25/100

There is a low level of effectiveness in accountability mechanisms for the prosecutorial office in practice, partly
due to the insufficient role of prosecutorial council in reviewing the work of public prosecutors.

There is no known case of the effective protection of a complainant in practice. Also, there is no data on the
number of citizen complaints or related decisions published in any reports by the public prosecutor.

This is partly due to the complexity of the legal provisions regarding the mandate of the prosecutorial council when
it comes to reviewing the work of a public prosecutor (see 4.2.3). The laws contain comprehensive provisions on
the accountability of public prosecutors; however their application in practice is not visible and at a low level.56*

The chief prosecutor of the BPPOOCC is rarely be seen in public or in the media, even when there the public has
concerns about the work of public prosecution. The low level of accountability and reporting by the public
prosecutor is also recognised by the public, and in the latest analysis, only 3 per cent of citizens trust the public
prosecution “a great deal”.565

There are not many cases of public prosecutors’ dismissal due to misconduct or misuse of their position. In the
most recent case from 2022, the disciplinary commission asked for the dismissal of the former chief prosecutor
of the BPPOOCC on the basis of serious disciplinary grievances. Article 86 of the Law for the Public Prosecution56¢
determines that the public prosecutor can be dismissed if they are sentenced to more than six months in prison.
However, Article 89 determines the possibility for a dismissal dur to serious disciplinary misconduct, and according
to Article 91 that can happen if they intentionally and unjustifiably make a major professional mistake, whereby
the different interpretation of the law and the facts cannot be a basis to determine the responsibility of the public
prosecutor (see 4.1.4). Chief prosecutor of the BPPOOCC was convicted and sent to jail for misuse of official
position. 567

Such disciplinary measures were sought for only one other public prosecutor.568 Also, in 2020, the special public
prosecutor’s office, established in 2015, ceased to exist.

560 |bid

561 Law on Public Prosecution, Article 95

%2 | aw on Public Prosecution, Articles 69 to 75

563 _Law on Public Prosecution, Article 87

64 Ibid

%65 National Poll September-October 2022, conducted on behalf of the Center for Insights in Survey Research (a project of the International
Republican Institute) by Brima, p.24:https://www.iri.org/resources/national-poll-of-north-macedonia-september-october-2022/ the question is:
To what extent do you trust or distrust each of the following.

%66 | aw for the Public Prosecution, Official Gazette. No 42/20

%67 Meta.mk. 2020. Former Special Prosecutor Katica Janeva sentenced to seven years in prison, Bojan Jovanovski to nine | Meta.mk
viewed 2 April 2023

%68 MakFax. 2020. O6BuHuTENKaTa TpajueBa 3a kasHaTta: He 3Ham Kako e [JoHeceHa TakBa Ofnyka, jac BO NpeaMeToT HemMam nocTanyBaHo.
https://makfax.com.mk/makedonija/o6BuHuTenkara-TpajuyeBa-3a-kasHara-He/
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INDICATOR 4.2.5 INTEGRITY MECHANISM (LAW)
To what extent are there mechanisms to ensure the integrity of prosecutors?
Score: 50/100

The law and code of ethics for public prosecutors, in combination with the Law on the Prevention of Corruption,
provide mechanisms to ensure the integrity of prosecutors. However, some of the integrity measures are not
embedded in the existing integrity regulations.

The prosecutorial council adopted the code of ethics for public prosecutors®® in 2021 after adopting the new Law
on Public Prosecution.

For supervision of compliance and interpretation of the code of ethics, the ethics council of public prosecutors
was established.5’° Members of the ethics council serve for four years, with the right to another re-election.
Members enjoy immunity and cannot be held accountable for voting, expressing an opinion or acting as a member
of the council .57

The law and the code of ethics regulate conflicts of interest and gifts572 but do not contain provisions for hospitality
and for preventing prosecutors from receiving reimbursements, compensation and honoraria in connection with
privately sponsored trips. Also, there is no possibility for citizens to challenge the impartiality of a prosecutor if
they fails to step down from a case, and there is no restriction for prosecutors entering the private or public sector
after leaving the prosecution service. However, if a prosecutor, as an appointed official, plans to establish a trading
company or engage in a profit-making activity in the area they worked in within three years after the end of their
appointment, they are obliged to report to the SCPC within 30 days.5"3

As with other appointed officials, public prosecutors are obliged to declare their assets to the SCPC.57* There is
no legal requirement for disclosing assets to a prosecutorial body.

INDICATOR 4.2.6 INTEGRITY MECHANISM (PRACTICE)
To what extent is the integrity of members of the prosecution ensured in practice?
Score: 25/100

In practice, the integrity of members of the prosecution has only been checked to a very small extent.

The existing regulations have loopholes (see 4.2.5) and are therefore not effective in ensuring ethical behaviour
by prosecutors. For example, the prosecutorial council decided in a closed session to reject the appeal of the

%69 Code of Ethics for the Public Prosecutors. eTuuku-Kogekc-Mpeuncren-Tekcr.Doc (Live.Com). Article 26 of this code establishes
standards of ethical behaviour by presenting guidelines and creating a framework for regulating behaviour that is to be applied in addition to
the existing legal regulations. It contains basic ethical principles on independence, impartiality, integrity, preventing conflicts of interest,
efficiency and professional treatment, professionalism, dignity and restraint. Based on the code of ethics, the public prosecutor appoints the
“person for integrity” who holds an advisory role on ethical dilemmas among public prosecutor's employees.

570 Ibid, Article 27. The ethics council consists of the president, deputy president and four members of the public prosecutor's office.

5 Ibid

572 |bid, Article 7

573 Law for the Prevention of Corruption and Conflict of Interest. Article 45.

574 Law on the Prevention of Corruption and Conflict of Interest. Article 82. 3akoH-3a-crpeyyBare-Ha-kopynuujaTta-u-cyampoT-Ha-
nHTepecu.pdf (dksk.mk). In accordance with Articles 84 and 85, the statements are to be submitted within 30 days of the day of
appointment, within 30 days of the day of leaving the position or dismissal. The same time deadline of 30 days applies to reporting any
increase in property of a value exceeding 20 average net salaries in the last three months.
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chief prosecutor of the BPPOOCC and did not allow an external review of the decision by the public prosecutor
to suspend the chief.5®

The ethics council gives its own opinion on the compliance of a particular public prosecutor's behaviour with the
principles of the code of ethics. However, there is no information about the ethic council’s operation in the annual
reports nor on the prosecutor’s website, which lack information on governance (see 4.2.2).576

There is no public information about the initiatives of the ethics council and its opinions as the relevant office in
which the public prosecutor holds the post. Also, there is no information on whether the SCPC receives any
reports on prosecutors’ post-government private sector employment.57”

The public prosecutors’ website does not contain any information or guidance that would encourage citizens to
challenge the impartiality of a prosecutor or to report any other breach of the code of ethics or law. Citizens can
file a complaint to the prosecutorial council that will be checked by the ethical council. Such cases have not been
indicated in the public prosecution reports.

Prosecutors regularly disclose their assets in practice. However, the SCPC is responsible for scrutinising and
validating asset declarations®78 only when a case against the public prosecutor is indicated or reported,>”° or when
there is an annual plan. The annual plan for 2022 envisages scrutinising the assets of 10 public prosecutors
randomly chosen.%8 The annual plan for 2021 did not envisage scrutinising the assets of any public
prosecutors,58! while the annual plan for 2023 will cover five public prosecutors. However, the effectiveness is
questionable as, in the SCPC’s annual report for 2022, it is stated that proceedings on the cases for selected
officials are ongoing due to the time needed to provide the necessary documentation from different institutions
and the analysis.5® If established, breaches of asset disclosure are sanctioned,8 but there is no specific data on
sanctioned prosecutors.

INDICATOR 4.2.7 GENDER
To what extent are the prosecution’s mechanisms gender-sensitive?
Score: 25/100

Prosecution mechanisms are not gender-sensitive, but there is some training on gender sensitivity.

The prosecution service’s complaint and investigation mechanisms have no explicit gender-sensitive protocols or
guidelines. There is also no procedure for collecting gender-disaggregated data on complaints filed, processing
times of complaints, complaints solved or disregarded, and so on.

The number of female prosecutors in the prosecutorial council is five of nine members, and the public prosecutor’s
office has only three women out of nine prosecutors.%*

575 TV 24, Council of Public Prosecutors Rejects Prosecutor Vilma Ruskovska's Appeal, 24 August 2022, https://24.mk/details/sovetot-na-
javni-obviniteli-ja-otfrli-zhalbata-na-obvinitelkata-vilma-ruskovska

576 |nitiative of TI M for an interview has been diverted to sending a request for the FIOI.

577 Law for the Prevention of Corruption and Conflict of Interest, Article 45

578 Law for the Prevention of Corruption and Conflict of Interest, Article 92

579 Article 92 of the Law for the Prevention of Corruption and Conflict of Interest. Official Gazette. No 12/19

%80 Annual plan for scrutinising declaration of assets and interests for 2022 02-7454-2.pdf (dksk.mk)

%1 SCPC (2021): Moanwen-nnaH-3a-creaete-Ha-MMoTHaTa-cocTojba-n-nHrepecute-3a-2021.pdf (dksk.mk)

%62 Annual report on the work of the SCPC in 2022, p.31 GI-2022-koHeueH.pdf (dksk.mk)

%83 |bid p.33, paragraph 3.8.

%84 Public Prosecution of the Republic of North Macedonia, official website, https://jorm.gov.mk/javni-obviniteli-na-republika-severna-
makedonija/
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The prosecution service provides prosecutors and staff with training and awareness-raising material for optimal
implementation of gender-sensitive prosecution. The 2021 public prosecution annual report contains information
on training provided on: the role of women and the importance of implementing UN Resolution 13/25585; the
application of the Law on Free Legal Assistance and the Law on Monetary Compensation of Victims of Crimes of
Violence and the practical application of the provisions of the Istanbul Convention.586

ROLE

INDICATOR 4.3.1 CORRUPTION PROSECUTION
To what extent does the public prosecutor investigate and prosecute corruption cases in the country?
Score: 25/100

Achievements of the Basic Public Prosecution Office for Organised Crime and Corruption in investigating and
prosecuting corruption related cases are insignificant considering the number of cases presented in public based
on official reports of independent institutions and investigative media.

As a response to the inefficiency of the PPO in 2015, a special prosecutor’s office (SPO)5%7 was established to
investigate corrupt officials and restore trust in the law and judicial system. However, the SPO did not preserve
its integrity, with its head prosecutor receiving a seven-year prison sentence for abusing his official position in a
case related to the office’s work (see 4.1.4).588 The SPO was dissolved on 30 June 2020,%° and its cases were
formally returned to the already dysfunctional PPQ.5%0 According to the text in the law, the prosecutors from the
SPO will return to their home prosecutor's offices or the BPPOOCC. The intercepted conversations will no longer
serve as evidence and thus as a basis for new charges, but will only serve as circumstantial evidence. The SPO
cases that were brought before June 2017 will continue to be conducted in accordance with the old legal
regulations and intercepted conversations will be used as evidence.

SPO cases®' continue to be followed by the BPPOOCC.%%2 However, very few grand corruption cases have
resulted in successful convictions. A few high ranking officials received only the minimum sentence.

At the end of 2022, the Skopje court of appeals overturned the Target-Fortress case verdict, and this case of
mass wiretapping in Macedonia returned to retrial.?®® The Target-Fortress case has to be completed before
becoming obsolete in early 2025. However, in the existing context, to complete that case before then, with a new
first-degree verdict that is permissible, seems highly unlikely. In 2021, 14 defendants in the Titanic election fraud
case, who the SPO had declared were members of a criminal association, could not be held accountable for this

%85 The Gender Mainstreaming Gap: Security Council Resolution 1325 and UN Peacekeeping Mandates | The Consortium on Gender,
Security and Human Rights (genderandsecurity.org)

586 Basic texts - Istanbul Convention Action against violence against women and domestic violence (coe.int)

%87 Law on Public Prosecutor’s Office for Prosecuting Cases Related to and Arising from the Content of the Unauthorised Interception of
Communications

%88 Mpecyna 3a ,Peket": 9 roauHn 3aTeop 3a Boku, 7 3a JaHesa - 360 crenexu (360stepeni.mk)

%89 SPO is officially obsolete, the new law on the public prosecutor's office is in force. https://mk.voanews.com/a/5483095.html

590 Tenesuaunja 24: Josecku: Mo npeametute og CJO He e UcKyyeHa MOXHOCTa Aa nocranysaar 1 JoCeralH1Te 06BUHUTENN

91 19 investigations against more than 150 accused officials, the majority of whom were charged with multiple transgressions. Six of those
cases are now proceeding in the courts.

%92 So far, there have been final convictions in seven cases against 17 defendants. Trials are ongoing for most of the remaining cases. First-
instance verdicts have been issued in 11 cases. The courts issued first-instance convictions including against prominent former government
officials such as the former prime minister, the former minister of transport, the former minister of interior and the former director of the
Bureau of Security and Counterintelligence (UBK). Three of those found guilty remain at large.

598 MoHunwTeHn npecyau - 3actapeHa ,npasaa“ (slobodnaevropa.mk)
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crime because it had expired.%% In April 2023, the case for electoral fraud, Titanic 2, also became obsolete.5%
Absolute obsolescence for this crime that of unlawful influence, usually occurs after 10 years, but the latest
amendments to the criminal code’®® meant all these cases could be dismissed.

In 2021, the BPPOOCC opened investigations into seven cases of alleged corruption against 25 suspects (14
high-profile investigations involving 49 individuals in 2020). Investigations are ongoing against 21 individuals
regarding alleged abuse of official positions. Charges were filed in eight cases against 38 individuals.5%”

In 2021, the financial police office investigated 27 cases, which led to criminal charges related to corruption. In
three cases, high-value movable and immovable assets were temporarily frozen. In four cases, valuable assets
totalling approximately €256,000 were confiscated after the first-instance judgements. Prosecutors reported
ongoing investigations against nine individuals on alleged money laundering.5%

INTERACTIONS

The PPO cooperates with law enforcement (criminal police, financial police, financial intelligence unit), the
government and the State Audit Office.

Cooperation is based on the legal obligation for cooperation as judicial police is composed of law enforcement
officials from the Ministry of Interior (police) and other law enforcement agencies such as the customs authority
and financial police.?®® In February 2023, the public prosecutor of the republic and the president of the SCPC
signed a memorandum for cooperation.®%® However, there is no such memorandum between the BPPOOCC and
the SCPC and therefore a lack of processes for everyday communication on corruption related offences.

Prosecutors participate in different forums where the government and civil society organisations (CSOs) are
developing policy documents and legislative reforms related to criminal prosecution.

PILLAR RECOMMENDATIONS

e The BPPOOCC and the SCPC need to establish everyday communication and cooperation on corruption
related offences by signing a memorandum.

e The government needs to provide financial resources for additional human resources to the public
prosecutor’s office and investigative centres in charge of investigating corruption.

e The chief prosecutor of the BPPOOCC needs to regularly report to the Assembly on the implementation
of accountability mechanisms, such as disciplinary cases, citizen complaints and dismissals due to the
violation of official duties.

e An independent disciplinary commission needs to be established to create an independent body to
investigate complaints against public prosecutors and to ensure accountability.

5% For fourteen defendants in the "Titanic" election fraud case, one offence is obsolete. https://prizma.mk/na-14-obvineti-vo-titanik-im-
zastare-po-edno-delo/

95TV 24, Engie Nikolovska, 18 September 2023, "Titanic": One of the Gruevski and Bozinovski case is obsolete,
https://24.mk/details/titanik-zastaruva-edno-od-delata-za-gruevski-i-bozhinovski

5% aw for Amendments of the Criminal Code Official Gazette No 188/23 https://360stepeni.mk/sluzhben-vesnik-gi-objavi-izmenite-vo-
krivichniot-zakonik/

%97 The State Commission for the Prevention of Corruption is reported to have sent 11 initiatives for criminal proceedings to the BPPOOCC
in 2022 and 7 initiatives in 2021. However, they do not have information about the decisions. “We have sent several initiatives to the public
prosecutor's office, which unfortunately did not reach court," said the president of the SCPC lvanovska.

5% Annual report for 2021, Financial Police Authority of the RNM izveshtaj-finalen-2021-1.pdf (jorm.gov.mKk) p.55

59 Article 31, Law for the Public Prosecutors, Official Gazette No. 42/20

00 The State Commission for the Prevention of Corruption and the Public Prosecutor's Office of the Republic of North Macedonia signed a
memorandum of cooperation https://dksk.mk/mk/noTnuwan-memopaHaym-3a-copaboTka-co-j/
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e The government needs adopt regulatory provisions to protect a person who files a complaint against a
public prosecutor.

e The public prosecutor’s office needs to provide a protected reporting channel for whistleblowers based
on the Law on the Protection of Whistleblowers.

e The public prosecutor’s office should create a separate ethical committee that will ensure that citizen can
make complaints about public prosecutors’ conduct in private, especially regarding their contacts,
hospitality or interests.
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S. PUBLIC SECTOR
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B law M Practice HRole

In the Republic of North Macedonia, the public sector is extensive both in terms of the number of institutions and
the number of employees in these bodies. The public sector includes a wide range of bodies, governed by the
Law on Organization and Operation of State Administration Bodies (LOOSAB) and other special laws.5°' The

01 Example, for bodies established by special laws: the Administration for the Protection of Cultural Heritage, as a body within the Ministry
of Culture with the Article 144, of the Law on the Protection of Cultural Heritage, Official Gazette of RM No. 20/04, 71/04, 115/07, 18/11,
148/11, 23/13, 137/13, 164/13, 38/14, 44/14, 199/14, 104/15, 154/15, 192/15, 39/16, 11/18 and 20/19; the Bureau for Representation of the
Republic of Macedonia before the European Court of Human Rights with the Law on Representation of the Republic of Macedonia before
the European Court of Human Rights (Article 3 and Article 22), Official Gazette of RM No. 67/09, 43 /14 and 64/18); the inspectorate for the
use of languages as a body within the Ministry of Justice, with the Law on the Inspectorate for the Use of Languages, Official Gazette of RM
No. 220/19 and 42/20; the Inspection Council by the Law on Inspection Supervision; the Energy Agency of the RNM, by the Law on the
Establishment of the Energy Agency of the Republic of Macedonia; the Agency for Mandatory Oil Reserves, by the Law on Mandatory Oil
Reserves, the Real Estate Cadastre Agency, by the Law on Real Estate Cadastre and other substantive laws establishing state
administration bodies.
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bodies of the state administration include ministries, other bodies of the state administration and administrative
organisations.®%2 The public sector has 1,354 institutions®° in which 129,374 people are employed.5%

In terms of integrity, responsibility and transparency in the operation of public bodies, there is a good and
comprehensive legal framework that regulates the responsibility of administrative servants and the responsibility
of holders of public functions. Additionally, more attention is being paid to legal texts, codes of ethics and other
documents. Transparency in the operation of the institutions is greater, and increasingly individuals and legal
persons use the mechanisms for obtaining public information. What is missing is greater visibility of the results of
the applying control mechanisms, such as reasoned decisions on the election of holders of public functions,
publication of court decisions in one place that refer to the work of an official or administrative servants, as well
as effective political control over elected persons.

The legal framework that regulates the status of employees in the public sector (administrative servants) primarily
consists of the Law on Public Sector Employees (LPSE) and the Law on Administrative Servants (LAS). There is
no special law for senior management of the service, which determines the criteria and selection procedures for
candidates for management positions (although notice for the preparation of a draft law on senior management
service was published in May 2022.)8% The process and conditions for the selection of the directors of certain
institutions according to the applicable legal framework are regulated by the Law on Public Enterprises®®® and
special material laws that regulate the relevant area.®%’

CAPACITY

INDICATOR 5.1.1 RESOURCES (PRACTICE)

To what extent does the public sector have adequate resources to effectively carry out its duties?

Score: 75/100

The public sector has an adequate financial, infrastructural and human resource base to effectively carry out its
duties. However, there is a need to strengthen or increase resources such as spatial conditions, vehicles IT

equipment, and so on, and there is a need for professional staff.

The expenditure from the RNM Budget for salaries increases every year.

802 Article 5, Law on Organization and Operation of State Administration Bodies, Official Gazette of RM, no. 58/00, 44/02, 82/08, 167/10,
51/11, 96/19 and 110/19)

603 According to the type of institutions, this number includes: public institutions 920; public enterprises 155; municipalities 81; independent
bodies of state administration 36; courts 34; bodies within the ministry 30; public prosecution 28; ministries 16; legal entities with public
powers 17; independent state bodies 13; regulatory bodies 10; independent professional bodies 2; secretariats in the government of RNM 2;
government of RNM 1; Ombudsperson 1; national Bank 1; special body of state administration 1; president of RNM 1; service (office) in the
government of RNM 1; Assembly of RNM 1; Council of Public Prosecutors 1; judicial council 1; constitutional court 1; report from the
Register of Public Sector Employees for 2022, pp.11-12, accessed on 15 November 2023,
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf

604 MISA. 2023. Report from the Register of Public Sector Employees for 2022,
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_ 2022 _godina_30.03.2022_godina.pdf, accessed 12
August 2023.

805 Draft Law for High Management Service:
https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=74070

608 Article 23 of the Law on Public Enterprises, Official Gazette of RM No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6/12, 119/13,
41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM No. 275/19, 89/22 and 274/22)

897 For example, Article 29 of the Law on Culture, Official Gazette of RM, No. 31/98, 49/03, 82/05, 24/07, 116/10, 47/11, 51/11, 136/12,
23/13, 187/13, 44/14, 61/15, 154/15, 39/16, 11/18 and 11/18)
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2022608 MKD 32.7 billion (€532,510,537)
2021600 MKD 31.4 billion (€511,340,393)
20206810 MKD 30.1 billion (€490,130,081)

In 2022, there was an increase in salaries for public sector employees, especially with the adoption of the minimum
wage law.8"" On 5 January 2023, a draft law on the salary system in the public sector was published®'? that should
establish a single system of salaries and allowances for employees in public sector institutions .63

There is interest in employment in the public sector, which can be seen in the number of public announcements
published by the Agency for Administration (AA). In 2021, the AA published 784 public announcements for
employment for 2,319 executors, and 17,531 electronic applications were submitted.t'* In 2022, the AA published
800 public announcements for 1,771 jobs, and for a total of 2,075 executors, for which 17,422 electronic
applications were submitted. 615

According to the data from the annual reports on employees in the public sector, it can be seen that, for seven
years in a row, the number of employees has been constantly changing, but the approximate number is around
130,000.

Year Number of employees in the public sector

2022616 129,374
20218"7 132,088
2020618 131,183
2019610 132,900
2018620 132,068
2017621 128,722
2016622 129,653

608 Ministry of Finance, Budget of Republic of Macedonia for 2022: https://finance.gov.mk/wp-content/uploads/2021/12/BUDZET-2022-
konecen-za-objavuvanje-16.12.2021-mk.pdf, p. 20

80% Ministry of Finace, Budget of Republic of Macedonia for 2021: https://finance.gov.mk/wp-content/uploads/2020/12/BYLIET-HA-
PEMYBJTIMKA-CEBEPHA-MAKEJOHWJA-3A-2021-TOAVNHA-4.pdf p.9

610 Ministry of Finace, Budget of Republic of Macedonia for 2020: https://finance.gov.mk/wp-content/uploads/2020/12/BYLIET-HA-
PEMYBJTIMKA-CEBEPHA-MAKEJOHWJA-3A-2021-TOAVNHA-4.pdf, p.9

611 Law on Minimum wage, Official Gazette of RM no. 11/12, 30/14, 180/14, 81/15, 129/15, 32/17, 140/18, 124/19, 239/19 and 41/22,

612 Draft law on the wages in the public sector,
https://ener.gov.mk/default.aspx?item=pub_regulation&subitem=view_reg_detail&itemid=77498

613 Report on the assessment of the influence of the regulation, https://ener.gov.mk/files/propisi_files/plan/27_1686228609HaupT V3BeLTaj
3a NpoLeHKa Ha BnvjaHneTo Ha peryna.pdf

614 Annual report on the work of the Agency for Administration for 2021, pp.17 and 20 https://aa.mk/content/pdf/Drugi dokumenti/Povazni
dokumenti/3BeluTan 3a pabota Ha AA/M3BeLTaj 3a paboTaTa Ha AreHumjaTta 3a agMuHucTpauyja 3a 2021.pdf

615 Annual report on the work of the Agency for Administration for 2022, pp.16 and 19 https://aa.mk/content/pdf/Drugi dokumenti/Povazni
dokumenti/3BewTan 3a pabota Ha AA/M3BeluTaj 3a paboTa Ha AreHumjaTta 3a AomyHucTpauvja 3a 2022 roguHa.pdf

616 MISA. 2023. Report from the Register of Public Sector Employees for 2022:
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_2022_godina_30.03.2022_godina.pdf

517 MISA. 2022. Report from the Register of Public Sector Employees for 2021,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen-izveshtaj_2021_rabotna_30.03.2022.pdf

518MISA. 2021. Report from the Register of Public Sector Employees for 2020,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izvestaj_registar_2020_rev.1.01.pdf

619 MISA. 2020. Report from the Register of Public Sector Employees for 2019,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izvestajreg2019.pdf

620 MISA. 2019. Report from the Register of Public Sector Employees for 2018,
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izvestajreg2018.pdf

621 MISA. 2018. Report from the Register of Public Sector Employees for 2017,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/izvestajreg2017_v1.02.pdf

522 MISA. 2017. Report from the Register of Public Sector Employees for 2016,
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/Godisen_izvestaj_2016_Registar_na_vraboteni_vo_JS.pdf
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The institutions point out that they need to strengthen or increase other resources such as spatial conditions,
vehicles, IT equipment, all of which differs in each institution, and can be seen from the functional analyses
prepared by the institutions.62® At the same time, there is a need for professional staff and training to strengthen
their knowledge and skills in the interests of professional development,2* which is currently very weak, both in
terms of training activities and strategy.®?

Since 2019, to strengthen the efficiency and effectiveness of public services delivery, there is a national portal for
e-services.5% The number of digital services in the national platform for services reached 245, and the number of
registered users reached 110,229.5%

In 2013, a special law introduced a quality management system and a common framework for assessing the
operation and provision of services in the civil service,®?® and all institutions are obliged to implement the following
two quality standards: ISO 9001 and the Common Framework for Assessment — CAF.%2° In 2019, the Law on the
Central Population Register,%3° the Law on Electronic Management and Electronic Services and the Law on
Electronic Documents,®3! Electronic Identification and Confidential Services®? were adopted.

In February 2021, the Ministry of Information Society and Administration (MISA) approved a new methodology for
assessing the quality of institutions,3% which is expected to be applied once a year to a range of institutions

623 Functional analysis of MISA, cTp.17-18, https://mioa.gov.mk/sites/default/files/pbl_files/documents/Funkcionalna%20analiza_MIOA.pdf
, Functional analysis of the Ministry of Justice, p.100, https://www.pravda.gov.mk/Upload/Documents/®yHKunoHanHa aHanusa 3a
MuHucTepcTBo 3a npaega Ha PCM.pdf; functional analysis of the State Administrative Inspectorate p.29,
https://duinspektorat.mioa.gov.mk/sites/default/files/Funkcionalna%20analiza.pdf; functional analysis of the Agency for Administration p.46,
https://aa.mk/content/pdf/Drugi dokumenti/Povazni dokumenti/ 3BeLiTaj og cnpoBeaeHaTta yHKLMOHANHa aHanmaa Bo AreHuuja 3a
agMuHucTpauunja 2018.pdf

624 Government of RM, “Mancevski: There is overemployment in the institutions, but also a lack of professional staff’
https://vlada.mk/node/12877?In=mk. The public administration faces overemployment, but there is not enough professional staff, and the
institutions have inadequate staffing, especially IT staff, which is why it needs urgent reform, was the conclusion of today's first of the series
of debates with the civil sector on the topic of administration reform, organized by Ministry of Information Society and Administration. It has
been pointed out that this is the case in several ministries and, as an example, he highlighted the Ministry of Information Society and
Administration, where, as he said, the projects are led by IT personnel from the Agency for Electronic Communications. Accessed on 3
November 2023.

For example, in the functional analysis of MISA, it is stated that the ministry faces a shortage of professional staff, p.13 and p.20,
https://mioa.gov.mk/sites/default/files/pbl_files/documents/Funkcionalna%20analiza_MIOA.pdf

See also: https://vistinomer.mk/se-kontrolira-brojot-na-vrabotuvanjata-vo-javniot-sektor-ostanuva-somnezhot-kolku-e-realen/

See also: The Public Administration Reform Strategy 2023-2030, p. 39, 74, https://mioa.gov.mk/content/Strategija%20RJA_MK%2003.pdf
625 SIGMA. 2021. Monitoring Report: The Principles of Public Administration Republic Of North Macedonia November, 2021,
https://www.sigmaweb.org/publications/Monitoring-Report-2021-Republic-of-North-Macedonia.pdf, pg.67

526 The national portal for e-services is https://uslugi.gov.mk/

The legal basis for the operation of the portal is provided by the Law on Electronic Management and Electronic Services (98/2019), which
defines the electronic exchange of data and the manner in which it should be implemented, the provision of e-services, the operation of
intermediaries and more, https://uslugi.gov.mk/about.nspx

627 https://uslugi.gov.mk/, accessed on 3 November 2023

28 The Law on the Introduction of a Quality Management System and the common framework for assessing the operation and provision of
services in the civil service Official Gazette of the RM No. 215/21

629 Many institutions in Macedonia have implemented the ISO 9001 standard: out of 110 state bodies, 51 are certified, 5 are in the final
phase of certification, 35 have started the procedure, 9 have not started the procedure and 10 have not provided funds in their budget for
this. According to MISA, a total of 29 institutions have introduced the CAF model. Of them, 17 are institutions at the central level, and 12 are
institutions at the local level.
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/strategies/usvoen_nacionalen_plan_za_upravuvanje_so_kvalitet_2018-
2020_lektura_vo_tek.pdf, p. 27; MISA, Ministry of Republic of Macedonia: National Plan for Quality Management in the Public Sector (2018-
2020), https://www.mioa.gov.mk/?q=en/node/2377; national plan for management of quality in the public sector in the Republic of
Macedonia (2018-2020),
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/strategies/usvoen_nacionalen_plan_za_upravuvanje_so_kvalitet_2018-
2020 _lektura_vo_tek.pdf

830 Law on the Central Population Register, RNM Official Journal, no. 98 of 21.5.2019

81 Law on electronic management and electronic services, Official Gazette of RM, No. 98/19 and 244/19

832 |aw on electronic management and electronic services, Official Gazette of RM, No. 98/19 and 244/19) Law on Electronic Documents,
Electronic Identification and Confidential Services Official Gazette of RM, No. 101/19 and 275/19)

833 MISA, “The new methodology for the evaluation of the quality index of the institutions has been adopted”,

http://kvalitet. mioa.gov.mk/usvoena-novata-metodologi%D1%98ata-za-oczenka-na-indeks-na-kvalitet-na-institucziit e/.
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selected by the government at the suggestion of MISA, but it has not yet been applied as the methodology is very
recent.%%* MISA has also drafted various documents (service delivery standards,®® guidelines for service
optimisation,%3® methodology for involving end users)®7 that could lay down the foundations for a more uniform
approach in improving the quality of public services. However, these documents have been pending adoption
since the beginning of 2020.

According to a 2019 survey of citizens' satisfaction with the delivery of public services: “citizens (respondents) are
generally satisfied with the delivery of the public service they received... the respondents generally see the lack
of expertise of employees, the relationship of employees with citizens, the lack of timeliness in the delivery of
services and partisanship in public administration. [As for] the highest priorities in the reform of the delivery of
public services, respondents consider that the price of public services should be corrected, the expertise of
officials should be improved and the time for the delivery of services should be reduced”.638

INDICATOR 5.1.2 INDEPENDENCE (LAW)

To what extent is the independence of the public sector safeguarded by law?

Score: 100/100

There is a comprehensive legal framework which ensures the independence of the public sector.

Prevention of inappropriate political interference in the appointment and promotion of employees in the public
sector is well regulated by laws such as the LAS,%3° the LPSE,®4° the Law on Prevention of Corruption and
Conflict of Interest (LPCCI)%*' and the code of ethics for administrative servants (CEAS).642

This is confirmed by the 2021 SIGMA report, which notes that merit-based recruitment, demotion and dismissal
of administrative servants are adequately regulated.®*® Specifically, the LAS, regulates the procedure for the
employment and promotion of administrative servants,%** while the horizontal movement of employees from one
workplace to another within the same group of workplaces is regulated by the LPSE.5%* The LPCCI prohibits
undue influence in the selection, appointment and dismissal of management positions. 646

“As for the senior management service, the only provisions pertain to public announcements and general
prerequisites, rather than offering specific guidelines for criteria for candidate selection for managerial roles. There
are no clear rules for appointment and dismissal, nor for competition for a significant portion of managerial

634

OECD. 2021. Monitoring Report: Republic of North Macedonia p.112, https://www.sigmaweb.org/publications/Monitoring-Report-2021-
Republic-of-North-Macedonia.pdf

835 Draft guide for service delivery: https://ener.gov.mk/Default.aspx?item=newdocumentdetails&detalisld=19

836 Draft guide for optimization of services: https://ener.gov.mk/Default.aspx?item=newdocumentdetails&detalisld=20

837 Methodology for involving end users, https://ener.gov.mk/PublicDocuments/HaupT - MeTogornoruja 3a BKiydyBake Ha KpajHuTe
KOPVICHMLM BO NpoLecoT Ha nogobpyBare Ha jaBHuTe ycnyrm_HaupT_id=18_version=1.pdf

638 Center for Change Management. 2019. A citizen-oriented approach to the delivery of public services research on the topic: The
satisfaction of the citizens of the Republic of Macedonia for the delivery of public services in the Republic of Macedonia,
https://cup.org.mk/proekti/citizen-centric-approach-to-delivery-of-public-services, https://cup.org.mk/publication/research-on-the-citizens-
satisfaction-in-public-service-delivery, pp.32-34.

839 | aw on Administrative Servants, Official Gazette of RM, No. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 n 11/18, 275/19, 14/20, 215/21 n
99/22

640 |_aw on Public Sector Employees, Official Gazette of RM No. 27/14, 199/14, 27/16, 35/18, 198/18, 143/19 n 14/20

641 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, No.12/2019

842 Code of ethics for administrative servants, Official Gazette of RM, No. 183/ 2014

643 SIGMA. 2021. Monitoring Report The Principles of Public Administration Republic Of North Macedonia November, 2021,
https://www.sigmaweb.org/publications/Monitoring-Report-2021-Republic-of-North-Macedonia.pdf, p.67

644 Article 30, Law on Administrative Servants, Official Gazette of RM, No. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 n 11/18, 275/19,
14/20, 215/21 n 99/220

645 Article 24, Law on Public Sector Employees, Official Gazette of RM, No. 27/14, 199/14, 27/16, 35/18, 198/18, 143/19 n 14/20

646 Article 39 and 40, Law on Prevention of Corruption and Conflict of Interest, Official Gazette of RM, No0.12/2019.0
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positions”.54” The selection and conditions for the selection of directors of certain institutions are regulated by the
Law on Public Enterprises®* and special material laws that regulate the relevant area.®4®

Legal protection of the rights, obligations and responsibilities of administrative servants are regulated by the
LAS.%%0 A political party or a person acting on behalf of a political party may not influence the employment,
assignment and termination of employment of a civil servant. A person who has been dismissed against the law
under pressure from a political party, as well as a candidate for election or appointment who has been harmed
by an election or appointment carried out under such pressure, may request the annulment of the act of election,
appointment or dismissal before a competent court with a lawsuit. There is also a possibility to submit a petition
to the ombudsperson or submit a petition to the State Administrative Inspectorate (SAI).6' The SSCPC may
request from the competent authority a review or annulment of the decision that was made under the influence
of a political party or a person acting on behalf of a political party.552

The LAS regulates disciplinary procedures if an administrative servant expresses and represents a political belief
in the performance of tasks, participation in election activities or other public appearances of such a nature during
working hours, questioning one's status as an administrative servant by performing party activities, wearing or
displaying party symbols in the office.®53

If the SAl finds evidence that the violation of the regulations is a crime, a misdemeanour or a more serious violation
of official duty, it is obliged to file a criminal report, a request to initiate a misdemeanour procedure or an initiative
to initiate a disciplinary procedure.®>

The Law on Lobbying provides for the possibility of influencing the processes of preparation, adoption and
amendment of: laws, by-laws or other general acts or public policies, such as programmes adopted by the bodies
that are lobbied, especially when those policies or programmes refer to spatial and urban planning, development
and allocation or the distribution of public funds.®%%

INDICATOR 5.1.3 INDEPENDENCE (PRACTICE)
To what extent is the public sector free from external interference in its activities?

Score: 50/100

847 Final performance audit report: Reform of public administration, pp. 17-18,
https://dzr.mk/sites/default/files/2023-03/176_RU_Reforma_javna_administracija_ KOMPLET_2022.pdf

648 Article 23 of the Law on Public Enterprises, Official Gazette of RM No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6/12, 119/13,
41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM, No. 275/19, 89/22 and 274/22)

649 For example, Article 29 of the Law on Culture, Official Gazette of RM No. 31/98, 49/03, 82/05, 24/07, 116/10, 47/11, 51/11, 136/12,
23/13, 187/13, 44/14, 61/15, 154/15, 39/16, 11/18 and 11/18

850 Articles 19, 20, 45, 52, 75, 76 and 98, Law on Administrative Servants, Official Gazette of RM, No. 27/14, 199/14, 48/15, 154/15, 5/16,
142/16 n 11/18, 275/19, 14/20, 215/21 n 99/22

81 Article 2, Article 15-b, paragraph 2, Extraordinary inspection supervision is carried out on the basis of initiatives, petitions and proposals
submitted by state authorities, legal and natural persons, as well as in case of suspicion of the inspector, Law on Administrative Inspection,
Official Gazette of RM, No. 69/04, 22/07, 115/07, 51/11, 164/13, 41/14, 33/15, 156/15, 193/15, 53/16, 11/18, and 103/21

852 Article 39 and Avrticle 40 of the Law on the Prevention of Corruption and Conflict of Interest, Official Gazette, No. 12/2019.

853 Article 73, paragraph 1, point 3 of the Law on Administrative Servants, Official Gazette of RM No. 27/14, 199/14, 48/15, 154/15, 5/16,
142/16 and 11/18 and Official Gazette of RM, No. 275/19, 14/20, 215/21 and 99/22

654 Article 13,0f the Law on Administrative Inspection, Official Gazette of RM No. 69/04, 22/07, 115/07, 51/11, 164/13, 41/14, 33/15, 156/15,
193/15, 53/16 and 11/18 and Official Gazette of RM, No. 103/21

In 2019, 22 disciplinary initiatives were initiated against administrative officers employed in the entities in which the inspection was carried
out, https://duinspektorat.mioa.gov.mk/sites/default/files/documents/Godisen%20izvestaj%20DUI%202019.pdf, In 2018, 42 initiatives for
disciplinary proceedings were initiated, of which 3 were after regular inspections, 34 initiatives for disciplinary proceedings were initiated
after control inspections and 5 initiatives after extraordinary inspections,
https://duinspektorat.mioa.gov.mk/sites/default/files/documents/GODISEN%201ZVESTA%20DUI%202018.pdf

85 Article 3 of the Law on Lobbying. Official Gazette of RM, No. 122/2021
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Activities in the public sector are mainly carried out by personnel selected through a public announcement and
procedure prescribed by law, but there is occasionally external influence in the appointment of senior management
positions (directors, secretaries) who were appointed by the government (acting directors) and ministers or heads
of institutions (in the appointment of secretaries).

In the public sector, after the change of government or by the end of the mandate of the appointing official,
category A administrative servants — the secretaries in institutions — can be changed since that they are appointed
persons.®¢ There is a certain discretion in the appointment of category A administrative servants , state secretary,
general secretary, secretary of the City of Skopje, secretary of a municipality with headquarters in a city and
secretary of a municipality with headquarters in a village, who are not selected by advertisement but are
appointed.%7

Frequently, acting directors, a role meant exclusively for addressing unforeseen situations, are appointed without
the need for a public announcement or an extension of their tenure until a permanent director is selected.’%® The
State Audit Office (SAQO) report states that in the period from 2018 to 2021, 52 percent of the total number of
managers appointed by the government are acting directors/deputies.®® In the SCPC report, it is stated that a
large number of applications were submitted to the SCPC for multiple appointments as acting director.%® The
2021 SIGMA report states that the discretionary appointment and dismissal of senior managers remains the
weakest area.5®"

There are no records of how many administrative servants are dismissed or reassigned to another post after the
change of government. But one of the indicators that can indicate whether or not there is new employment before
the elections or after the elections are, for example, changes in the regulations for internal organisation that can
establish or abolish new organisational units or changes to the regulations for the systematisation of workplaces.

According to the 2022 AA, 524 civil servants submitted complaints or objections, of which 81 were for selection
by public announcement, 99 were submitted by public servants, of which 16 were for selection by public
announcement.®? For 2021, there were 56 complaints submitted for the assignment of a job, and 91 complaints
by choice per advertisement, out of a total of 377 complaints/objections that were submitted by administrative
servants.®® In 2020, 628 complaints/objections were submitted, of which 109 complaints were based on the
selection of an advertisement, and 50 were based on job assignment. In 2019, a total of 700 complaints/objections

6% Article 23, paragraph 9, of the Law on Administrative Servants, Official Gazette of RM, No. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16
and 11/18 and Official Gazette of RM, No. 275/19, 14/20, 215/21 and 99/22

857 Article 23 of the Law on Administrative Servants, Official Gazette of RM No.o. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 and 11/18 and
Official Gazette of RM, No. 275/19, 14/20, 215/21 and 99/22

5% Health institutions have 11 acting directors, institutions from the field of culture 32, in institutions for social protection 21, in public
enterprises 32. Center for Change Management, Skopje.2023. Report from the monitoring of management structures in public sector
institutions, p.7,

https://cup.org.mk/publication/report-from-monitoring-the-managment-structures-in-public-institutions

59 In 2018, 52 were appointed, in 2019-22, in 202048, and in 2021-42 acting director/deputy director, from the final performance audit
report Reform of Public Administration", pp.17-18, https://dzr.mk/sites/default/files/2023-

03/176_RU_Reforma_javna_administracija_ KOMPLET_2022.pdf; OECD. 2021. Monitoring Report: Republic of North Macedonia. executive
summary, pp.9, 67, 77

560 From the received documents, the illegal actions of the management bodies were confirmed, but the SCPC realistically has no possibility
of initiating initiatives before the competent courts because none of the mentioned laws, nor the Law on Local Self-Government foresee
sanctions for this kind of action, p.19, https://dksk.mk/wp-content/uploads/2021/04/%d0%93%d0%98-
%d1%84%d0%b8%d0%bd%d0%b0%d0%bb.pdf

61 SIGMA. 2021. Monitoring Report The Principles of Public Administration Republic Of North Macedonia November, 2021,
https://www.sigmaweb.org/publications/Monitoring-Report-2021-Republic-of-North-Macedonia.pdf, p.67

862 Agency for Administration (2022): Annual report on the work of the Agency for Administration for 2022, pp.29 and 31,
https://aa.mk/content/pdf/Drugi dokumenti/Povazni dokumenti/3BewwTam 3a pabota Ha AA/M3BeLTaj 3a paboTa Ha AreHuujaTta 3a
AamuHuctpaumja 3a 2022 roauHa.pdf

663 Agency for Administration. 2022. Annual report on the work of the Agency for Administration for 2021, pp.28 and 29
https://aa.mk/content/pdf/Drugi dokumenti/Povazni dokumenti/3BewuTtaun 3a pabota Ha AA/M3BeLiTaj 3a paboTaTa Ha AreHumjaTta 3a
agMuHucTpaumja 3a 2021.pdf
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were submitted, of which 128 were for selection by advertisement, and 116 were for job assignment. In 2018, 774
complaints were submitted (612 from civil servants and 162 from public servants), of which 127 were for job
placement, and 98 were for selection based on an advertisement.564

There is a provision in the LPSE for fixed-term employment, but only in certain cases.®®> However, in practice,
there is a high number of such placements. For example, through temporary employment agencies, in the
institutions of the public sector, in 2020, a total of 2,425 people were employed, in 2019 it was 3,222, in 2018,
2,439 people, and in 2017, 1,624, who have no status as employee in the public sector and are not included in
the analyses contained in this report.5%

The AA established a department for candidate selection for administrative servant employment and a selection
commission following public announcements. However, political influence on commission members cannot be
determined.

Despite the LAS requirement for institutions to submit annual reports on disciplinary and material liability, the
MISA website lacks these reports, and some institutions fail to submit them.66”

In the SCPC, abuse of official duties is also reported mostly for employment, the issuing of various permit
decisions (for construction), the existence of a conflicts of interest, when making court decisions, and so on.5%

The only data available the decisions of the courts in regard to disciplinary sanctions comes from the MoJ. The
MISA does not follow these decisions and does not keep statistics on them. From the data provided by the MoJ,
only 31 per cent of the court decisions on disciplinary sanctions were fully or partially in favour of the
administration. This means that appealing parties were successful in their appeals in 69 per cent of cases. It is
not known whether the causes of the negative rulings were procedural problems or substantive factors, but the
particularly low percentage of court confirmations is a sign of weaknesses in the management of the disciplinary
process or, even worse, of unfair disciplinary sanctions.%5°

664 AA. 2018. Annual Report, p.37,
https://aa.mk/content/pdf/Drugi%20dokumenti/Povazni%20dokumenti/%D0%98%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%
D0%B8%20%D0%B7%D0%B0%20%D1%80%D0%B0%D0%B1%D0%BE %D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%90%D0%
90/%D0%98%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98%20%D0%B7%D0%B0%20%D1%80%D0%B0%D0%B1%
D0%BE%D1%82%D0%B0%20%D0%BD%D0%B0%20%D0%90%D0%B3%D0%B5%D0%BD%D1%86%D0%B8%D1%98%D0%B0%D1%
82%D0%B0%20%D0%B7%D0%B0%20%D0%B0%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%
D1%86%D0%B8%D1%98%D0%B0%20%D0%B7%D0%B0%202018%20%D0%B3%D0%BE%D0%B4%D0%B8%D0%BD%D0%B0.pdf
865 Article 22 of the Law on Public Sector Employees Official Gazette of RM, No. 27/14, 199/14, 27/16, 35/18 and 198/18 and Official
Gazette of tRM, No. 143 /19 and 14/20

866 Annual registries for the employees from the public sector: https://mioa.gov.mk/?q=mk/node/3226

%7 See in: annual report of the state administrative inspectorate for conducted inspections over the implementation of the provisions of the
law on administrative servants as well as the regulations adopted on the basis of the law 2019—in 2021
https://duinspektorat.mioa.gov.mk/sites/default/files/%D0%93%D0%BE%D0%B4%D0%B8%D1%88
%D0%B5%D0%BD%20%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98%20%D0%BD%DO0
%B0%20%D0%94%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D0%B8%D0%BE%D1%82%20%D1%83%D0%BF
%D1%80%D0%B0%D0%B2%D0%B5%D0%BD%20%D0%B8%D0%BD%D1%81%D0%BF%D0%B5%D0%BA%D1%82
%D0%BE%D1%80%D0%B0%D1%82%20%D0%B7%D0%B0%20%D1%81%D0%BF%D1%80%D0%BE %D0%B2%D0
%B5%D0%B4%D0%B5%D0%BD%D0%B8%20%D0%B8%D0%BD%D1%81%D0%BF%D0%B5%D0%BA%D1%86%D0
%B8%D1%81%D0%BA%D0%B8%20%D0%BD%D0%B0%D0%B4%D0%B7%D0%BE%D1%80%D0%B8%20%D0%BE
%D0%B4%20%D0%97%D0%90%D0%A1%20%D0%B2%D0%BE%202021.pdf

68 SCPC. 2020. Annual report, pp.10-11, https://dksk.mk/wp-content/uploads/2021/04/%D0%93%D0%98-
%D1%84%D0%B8%D0%BD%D0%B0%D0%BB.pdf; SCPC. 2021. Annual report: The increased awareness and courage of citizens to
report illegalities and irregularities in the work of officials contributed to the DKSK during 2020 receiving 550 reports from citizens with
suspicions of the existence of corrupt behavior, abuse of public office, the existence of a conflict of interest and established 102 cases on its
own initiative DKSK, https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, p.10

669 SIGMA. 2021. Monitoring Report The Principles of Public Administration Republic Of North Macedonia November, 2021,, pp.82-83
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GOVERNANCE

INDICATOR 5.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure transparency in financial, human resource and information
management of the public sector?

Score: 100/100
There are comprehensive provisions that ensure transparency of the public sector.

According to the LPCCI,%° data from asset declarations, including changes in assets, have to be published on
the SCPC website.f”' The SCPC has to verify the property status and interests data, either on the basis of an
annual plan or based on a specific request.®72

The Law on Free Access to Information of a Public Character (LFAIPC)%7® regulates the entire procedure for
exercising the right to free access to information of a public nature (freedom of information requests). One
inconsistency is that the Agency for the Protection of the Right to Free Access to Public Information (APRFAI), as
the authority that provides legal protection, cannot provide the party with the information that only the owner
possesses. In this case, the agency only has the authority to issue a fine. Under the LFAIPC, an official/servant
of the owner of information of a public interest is required to keep records of requests for information and is obliged
to prepare an annual report on the implementation of this law, submit it to the APRFAI and publish it on the website
of the information holder.6# This law also contains precise deadlines within which a decision should be made on
the request.7®

The obligation to keep records for public procurement is stipulated in the Law on Public Procurements (LPP),576
the rulebook for keeping records of public procurement procedures, as well as the content of the record book. 677
The contracting authority, in accordance with the LPP, adopts a plan for its total procurement needs in the current
year by type of goods.

LAS and LEPS contain provisions that the procedures to fill jobs are transparent and carried out on the basis of
a previously published announcement. The Law on Institutions®”® and the Law on Public Enterprises®’® state that
the selection of the director of a public institution or public enterprise is carried out on the basis of a previously
published public announcement.

670 Head 8, Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, no.12/2019

671 Article 87, Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, no.12/2019

572 Article 92, Law on The Prevention of Corruption and Conflict of Interest

673 Law on Free Access to Information of a Public Character, Official Gazette of RM, no 01/2019.

674 Article 36, Law on Free Access to Information of Public Character, Official Gazette of RM, No. 01/2019.

675 Article 21, The owner of the information is obliged to respond immediately to the request, and no later than 20 days from receipt of the
request, Law on Free Access to Information of Public Character, Official Gazette of RM, no 01/2019.

676 Article 129, Law on Public Procurement, Official Gazette of RM, no 24/19 and 87/21

577 Rulebook on the way of keeping records of public procurement procedures, Official Gazette of RM, no. 64/2019

578 Article 49 of the Law on Institutions, Official Gazette of RM No.o. 32/05, 120/05 and 51/11 and Official Gazette of RM, No. 99/22
679 Article 23 of the Law on Public Enterprises, Official Gazette of RM No.o. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6/12,
119/13, 41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM, No. 275/19, 89/22 and 274/22
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INDICATOR 5.2.2 TRANSPARENCY (PRACTICE)

To what extent are the provisions on transparency in financial, human resource and information
management in the public sector effectively implemented?

Score: 75/100

The transparency of the public sector is satisfactory, but there are institutions that still do not have their own
websites.5

APRFAPI publishes its annual reports with the number of cases it acted upon, the number of submitted
complaints, entities that have submitted the most complaints, the most common basis for complaint and other
details. 8

In 2022, the agency reported that it had received a total of 343 complaints and acted upon 343 cases in
accordance with its legal competences.®8 In 2021, it received 798 complaints, 608 were submitted by legal
entities, that is, by citizens' associations and foundations, while 190 complaints were submitted by natural
persons/individuals; 359 complaints were related to a lack of response from the administration (44.99 per cent),
356 were related to decisions by the information holders (44.61 per cent) and were 82 related to the
response/notification from the information holders (10.28 per cent).%83

The personal assets of elected and appointed officials are published on the SCPC website.%®* There is also an
official accountability tool for greater digital transparency of holders of public functions®® that publishes the official
expenses of appointed directors and deputy directors of public enterprises, independent bodies of the state
administration, legal entities with public powers, state-owned joint-stock companies and bodies within
ministries.®® The data is published on the open finance portal.®”

Information on public procurement is published on the electronic system for public procurement, which is used to
increase efficiency, transparency and economy in the field of public procurement.68

In practice, the provisions for the mandatory publication of public and internal announcements are respected.®8°
Regarding the procedures for the employment of administrative servants, all data are published on the AA

880 Agency for the Protection of the Right of Free Access to Information of a Public Character. 2021. Annual report, p.38. In the last update,
a larger number of holders were noted as institutions without a website, and these are mostly owners from

the following categories: education (secondary, primary schools and kindergartens), health facilities, public enterprises, etc.,
https://aspi.mk/wp-content/uploads/2022/04/oguweH-n3sewTaj_ MK.pdf, p.38

In 2021, according to data from the Agency for the Protection of the Right to Free Access to Public Information (APRFAPI), about 55 per
cent of 1,445 holders did not have their own website, nor did they have a link to the website where they proactively publish the prescribed
public information, https://aspi.mk/wp-content/uploads/2023/07/Hacoku-3a-npoakTnBHO-00jaByBae-Ha-MHPOPMaLUnN-0a-jaBeH-KapakTep-3a-
nmaTenu-Ha-mHdopmaLlum-kon-HemaaT-ouumjanHa-se6-ctpanmua.pdf

81 APRFAPI annual reports:
https://aspi.mk/%d0%b4%d0%be%d0%ba%d1%83%d0%bc%d0%b5%d0%bd%d1%82%d0%b8/%d0%b3%d0%be %d0%b4%d0%b8%d 1%
88%d0%bd%d0%b8-%d0%b8%d0%b7%d0%b2%d0%b5%d1%88%d1%82%d0%b0%d0%b8/

82 APRFAPI. 2023. Annual report on the work of ASPI for 2022: ASPI March 2023 / Annual Report 2022 - ENG

683 APRFAPI. 2022. Annual report on the work of ASPI for 2021: https://aspi.mk/wp-
content/uploads/2022/04/%D0%93%D0%BE%D0%B4%D0%B8%D1%88%D0%B5%D0%BD-
%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98_MK.pdf, p.3 and 4

884 Asset declarations: http://www.dksk.org.mk/imoti_2/

885 Government of RM. Accountability tool for public office holders' expenses: https://vlada.mk/node/14277

686 BPP. Expenses of appointed directors: https://www.bjn.gov.mk/sluzhbeni-troshoci-na-imenuvani-direkt/

887 Open finance: https://open.finance.gov.mk/mk/home

688 E-system of public procurement: https://www.e-nabavki.gov.mk/publicaccess/home.aspx#/home

89 List of ads for public sector employment: https://prijava.aa.mk/#/; Ministry of Finance internal ads: https://finance.gov.mk/uHTepHu-
ornacw/; Ministry of Health internal ads: http://zdravstvo.gov.mk/interni-oglasi/;



NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA 109

website.®%° Employment advertisements as well as announcements for the selection and appointment of directors
are published on the websites of the respective institutions. 8%

INDICATOR 5.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that public sector employees have to report and be
answerable for their actions?

Score: 100/100
There are comprehensive provisions regulating the accountability of employees in the public sector.

According to the Law for the Protection of Whistleblowers®®? and the Rulebook for Protected Internal Reporting in
Public Sector Institutions®®® a protected report/disclosure can take various forms (internal, external or public) and
may be submitted anonymously or confidentially. The report must be made in good faith, with a reasonable belief
in the information’s accuracy. Disclosing a whistleblower's identity is strictly prohibited unless mandated by a court
decision during a legal procedure. The law also offers protection to both the whistleblower and their close
associates from rights violations, including responsibility determination, sanctions, and termination of
employment, job suspension, unfavourable job assignments, discrimination or any adverse actions arising from
their protected reporting. The responsibility for providing this protection lies with the institution or legal entity where
the report was filed. If the institution fails to provide protection, the whistleblower can report this to various
authorities, such as the SCPC, the ombudsperson, the inspection council, the Ministry of Interior and the Public
Prosecutor's Office. These authorities are obliged to take appropriate action according to their specific areas of
responsibility.

Additionally, the Bureau of Public Procurement, operating within the Ministry of Finance, is responsible for
enhancing the public procurement system to ensure efficiency, transparency and rationality. Complaints related
to public procurement should be submitted electronically through the electronic system for public procurement to
both the State Commission for Public Procurement Appeals and the relevant contracting authority.* The legal
protection of public procurement within the domestic legal system is regulated by the criminal code and involvea
offences such as “abuse of official position and authority” and “abuse of the procedure for public invitation,
awarding of a contract for public procurement or public-private partnership”.6% However, with the latest
amendment to the criminal code,% paragraph 5 of Article 353 (covering the abuse of an official position and
powers in the execution of public procurement or to the detriment of the budget and public funds with a possible
sentence of at least five years in prison) was cut. According to the current legal solution, the article is more general
and the penalty has been reduced. Namely, Article 353 now reads: officials who will take official action that
exceeds the limits of their official powers or will not perform their official duties with the intention of obtaining
property, benefit or inflicts damage, or seriously infringes the rights of another, shall be punished by imprisonment
from six months to three years.

The criminal code covers several crimes against official duty, including extortion, bribery, corruption and abuse of
privileged state information.®97

6% Agency of Administration: https://aa.mk/

891 Government of RM: https://vlada.mk/node/14061; Municipality of Delcevo: https://www.delcevo.gov.mk/soopstenija/25794

692 Articles 2-5, Law on the Protection of Whistleblowers, Official Gazette of RM, No. 196/15, 35/18 and 257/20

893 Rulebook for Protected Internal Reporting in Public Sector Institutions, Official Gazette of RM, No. 46/ 2016

6% State Commission for Complaints in the Public Procurement: https://dkzjn.mk/tag/mk-zalbi-postapka

8% Criminal Code, Article 353, Article 275-c, Official Gazette of RM No. 37/96, 80/99, 4/02, 43/03, 19/04, 81/05, 60/06, 73/06, 7/08, 139 /08,
114/09, 51/11, 135/11, 185/11, 142/12, 166/12, 55/13, 82/13, 14/14, 27/14, 28/14, 41/14 , 115/14, 132/14, 160/14, 199/14, 196/15, 226/15,
97/17 and 248/18. See more in: Alexandra Rogleva, Prevention of Corruption in Public Procurement in the Domestic Legal System,
Prevention of Corruption in Public Procurement, https://js.ugd.edu.mk

%|_aw for the Amendments to the Criminal Code, Official Gazette of RM, No. 23. 7 September 2023

897 Criminal code. Official Gazette of RM No. 37/96, 80/99, 4/02, 43/03, 19/04, 81/05, 60/06, 73/06, 7/08, 139/ 08, 114/09, 51/11, 135/11,
185/11, 142/12, 166/12, 55/13, 82/13, 14/14, 27/14, 28/14, 41/14, 115/14, 132/14, 160/14, 199/14, 196/15, 226/15, 97/17 and 248/18. See:
Article 353, 353-a, 353-b, 353-c, 354,355,356, 357, 358, 358-a, 359, 359-a, 360, 360-a, 361, 362, crimes against official duty: abuse of
official position and authority, violation of guarding the state border, non-execution of an order, negligent work in the service, embezzlement
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According to the Law on Administrative Inspection, administrative inspection oversees the enforcement of various
laws, including the Law on the General Administrative Procedure, the Law on Inspection Supervision, the Law on
Public Sector Employees, the Law on Administrative Servants and the Law on Prohibition and Prevention of
Unregistered Activities. Additionally, administrative inspection is responsible for ensuring the execution of
regulations pertaining to administrative operations.%

Pursuant to the LAS, the administrative servants are subject to disciplinary action for violation of official duty.%%°

The SCPC and the ombudsperson are independent state bodies that supervise and act on reports and complaints
from citizens.”® The AA handles complaints and objections from administrative servants. The APRFAPI deals
with appeals against decisions denying access to information. It focuses on cases where information owners
reject requests for information.

Public sector entities™" are obliged to form a special organisational unit responsible for financial management and
control™? as well as an internal audit unit.”%® The State Audit Office is responsible for performing the state audit
and is independent in its operations. 7°* The SCPC, the ombudsperson and the SAO have presidents, members
and directors elected by the Assembly, and they must submit an annual report on their operations to the Assembly.

INDICATOR 5.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do public sector employees have to report and be answerable for their actions in practice?
Score: 50/100

Despite the fact that there is a good legal framework that regulates responsibility in the public sector, in practice
there is still no data on the effective implementation of the mechanisms specified in the laws. That is, there is not
enough publicly available information to enforce accountability.

In practice, there is limited implementation of the Law on the Protection of Whistleblowers.”® According to the
2022 SCPC annual report, only 15.18 per cent of institutions had an authorised person to receive reports from
whistleblowers. In 2022, only 9 institutions submitted information on received reports, (a total of 24 submitted
reports).”0®

in the service, fraud in the service, serving in the service, accepting a bribe, giving a bribe, giving a reward for against lawful influence,
receiving a reward for lawful influence, illegal acquisition and concealment of property, disclosure of official secrets, abuse of state official or
military secrets, falsification of an official document, illegal collection and payment.

6% Article 2 of the Law on Administrative Inspection, Official Gazette of RM No. 69/04, 22/07, 115/07, 51/11, 164/13, 41/14, 33/15, 156/15,
193 /15, 53/16 and 11/18 and Official Gazette of RM No. 103/21

699 see Article 70 to Article 80 of the Law on Administrative Servants. Official Gazette of RM No. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16
and 11/18 and Official Gazette of RM no. 275/ 19, 14/20, 215/21 and 99/22. Article 73: A disciplinary offenxe is a more serious violation of
official duty, work discipline, the reputation of the institution or the reputation of the administrative officer, namely: non-performance,
negligence, untimely or negligent performance of tasks; expressing and representing a political belief in the performance of tasks;
participation in election activities or other public appearances of such a nature during working hours; questioning one's status as an
administrative officer by performing party activities; wearing or displaying party symbols in the workplace; illegal disposal of material and
financial assets; receiving gifts or other benefits; misuse of entrusted powers in the performance of tasks; behaviour contrary to the
provisions of the code; etc. For more on disciplinary responsibility of administrative servants,

700 | aw on Ombudsman, Official Gazette of RM, no. 60/03, 114/09, 181/16, 189/16 1 35/18

701 |aw on Internal Financial Control, Official Gazette of RM, no. 90/09, 188/13 and 192/15

92 |bid, Article 9

793 |bid, Article 29, 30 and 31

04 State Audit Law, Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16 n 83/18 and 122/21

705 Akademik. “Low awareness in institutions about the whistleblower protection law as stated in the annual report on received reports from
whistleblowers”: https://akademik.mk/niska-svest-vo-institutsiite-za-zakonot-za-zashtita-na-ukazhuvachi-se-konstatira-vo-godishniot-
izveshtaj-za-primeni-prijavi-od-ukazhuvachi/; https://ukazuvac.mk/2019/02/10/zakon-za-ukazhuvachi-ima-ukazhuvachi-nema/

706 SCPC. 2023. Annual report for 2022: https://dksk.mk/wp-content/uploads/2023/03/G1-2022-
%D0%BA%D0%BE%D0%BD%D0%B5%D1%87%D0%B5%D0%BD.pdf
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The number of officials reported for an alleged crime against official duty has decreased in recent years. In 2021,
487 persons were reported for crimes against official duty, compared to 516 in 2020 and 740 in 2019. 7°7

The AA publishes information about appeals based on imposed measures for disciplinary responsibility of
administrative servants in its annual reports. However, there is no complete record for each public sector institution
with the number of initiated disciplinary procedures, the types of disciplinary measures imposed, nor for the basis
on which the disciplinary procedures are initiated. For example, in 2021, out of a total of 377 complaints, 28 were
for disciplinary violations; 7%In 2022, out of 623 complaints, 40 were for disciplinary violations.”°

In 2021, the State Administrative Inspectorate conducted 315 regular inspections, 72 exceptional inspections and
17 control inspections. One criminal report was submitted.”°

On the website of the State Commission for Public Procurement Appeals™', all submitted appeals, decisions, the
decisions of the administrative and higher administrative court related to a violation in the procedure for concluding
administrative contracts, are published. The commission is efficient in its work in that it solves 96.38 per cent of
cases annually, despite the fact that the number of newly received cases has consistently increased from 2017
to 2020. By comparing the number of published announcements for public procurement and the number of appeal
cases (1,023 cases), it can be concluded that out of a total of 20,418 published announcements, appeals were
filed in 5.01 per cent of published announcements. According to data from the administrative court, a total of 110
lawsuits were filed during 2020, or 10.61 per cent of the total number of cases handled by the state commission.
From the total number of administrative court decisions for 2020, in 73.53 per cent of lawsuit were rejected.”'?

INDICATOR 5.2.5 INTEGRITY MECHANISMS (LAW)
To what extent are there provisions to ensure the integrity of public sector employees?
Score: 100/100

There is a comprehensive legal framework to regulate the integrity of the public sector, including multiple laws
and a code of conduct.

The legal framework that regulates integrity in public sector employees consists of the LPCCI,”"® the code of
ethical behaviour of members of the government and holders of public functions appointed by the government™#
and the code for administrative servants.”'®

The code of ethical behaviour outlines the conduct and work standards for government officials, including the
prime minister, ministers, deputy ministers, and other executive role holders appointed by the government. If any
provisions of the code are breached, the responsible government member is required to address the violation

707 MaxStat database,
https://makstat.stat.gov.mk/PXWeb/pxweb/mk/MakStat/MakStat__Sudstvo__ObvinetiOsudeniStoriteli/275_SK2_Mk_T13_ml.px/table/tableV
iewLayout2/?rxid=46ee0f64-2992-4b45-a2d9-cb4e5f7ec5efa

708 AA. 2022. Annual report for 2021: https://aa.mk/godisni_izvestai_za_rabota_na_aa.nspx; https://aa.mk/content/pdf/Drugi
dokumenti/Povazni dokumenti/3BeliTan 3a pabota Ha AA/M3BeLwTaj 3a paboTaTta Ha AreHuujaTa 3a agMuHucTpauuja 3a 2021.pdf, p.29
709 AA. 2022. Annual report for 2022, pp.28-31, https://aa.mk/content/pdf/Drugi dokumenti/Povazni dokumenti//i3eelutamn 3a pa6oTta Ha
AA/N3BewwTaj 3a paboTta Ha AreHumjaTa 3a AoMuHucTpaumja 3a 2022 roguHa.pdf

70 State Administration Inspectorate. Annual report for 2021: https://duinspektorat.mioa.gov.mk/sites/default/files/loaunieH nssewwTaj Ha
[p>xaBHMOT ynpaBeH UHCMEKTOpaT 3a CcnpoBeaeHn nHenekumckm Haasopu og 3AC Bo 2021.pdf

" The State Commission for Public Procurement Complaints, in accordance with the Law on Public Procurement, is a state authority
responsible for resolving complaints in procedures for awarding public procurement contracts, concessions and public private partnerships,
appeals in the procedures for awarding public procurement contracts in defence and security, among others.

72 State Commission for Public Procurement Appeals. Annual report for 2021: https://dkzjn.gov.mk/sites/default/files/zalbi/ognieH
n3sewTaj 2020-p.pdf

73 Law on Prevention of Corruption and Conflict of Interest, Official Gazette of RM, No.12/2019

"4 Code of ethical behaviour of members of the government and holders of public functions appointed by the government, Official Gazette
of RNM, 232/2020; https://vlada.mk/sites/default/files/img/etichki_kodeks.pdf

715 Code for Administrative servants, Official Gazette of RM, No. 183/2014.
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through both verbal and written communication, urging the executive office holder to rectify their behaviour.
Written notices are also distributed to all executive function holders to guide their future conduct and prevent
further breaches of the code.”'®

The code for administrative servants describes the ethical standards and rules of conduct of administrative
servants. For example, the legal, professional and impartial performance of tasks, as well as the politically neutral
performance of affairs. For non-compliance with the provisions of this code, administrative servants are subject
to disciplinary action in accordance with the LAS. There are also rules for handling gifts, favours and hospitality,”"”
as well as guidelines for handling gifts, favours and hospitality in the public sector.”'®

The LAS and LPSE also regulate public sector integrity. According to the LAS, receiving gifts or other types of
benefit and the misuse of confidential data are considered serious violations of official duty, work discipline, the
reputation of the institution or the reputation of the administrative officer.”'®* The LPSE forbids political activity in
the workplace and receiving of gifts72°.

According to the Law on Public Procurement, the contracting authority must take proactive steps during the
planning, procurement procedure and contract execution to identify and address corruption promptly. Anyone
involved in procurement within the contracting authority or individuals with knowledge of corruption activities are
legally obligated to report such incidents to the SCPC or the Public Prosecutor's Office. Furthermore, the law
mandates that the president, deputy president, commission members, deputy members and the responsible
person involved in procurement must sign a declaration confirming the absence of any conflict of interest. This
declaration is a component of the procurement procedure record. In addition, certain public procurement contracts
include an anti-corruption clause, which is made available in the electronic public procurement system.”?!

INDICATOR 5.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of public sector employees ensured in practice?
Score: 50/100

Despite the fact that there is adequate legal framework for ensuring integrity in the public sector, in practice there
is still a lack of sufficient publicly available information for the application and effectiveness of the foreseen
mechanisms.

According to the Balkan Barometer survey, bribery in the public sector remains widespread compared to other
countries in the region.”? To address this, most public institutions have adopted an integrity policy which was
prepared in accordance with the guidelines prepared by the SCPC, according to which the state authorities and

18 Article 1 and Avrticle 23, Code of ethical behaviour of members of the government and holders of public functions appointed by the
government, Official Gazette of RNM, 232/2020

"7 Rules for dealing with gifts, benefits and hospitality in the State Commission for the Prevention of Corruption, https://dksk.mk/wp-
content/uploads/2022/06/lNpaBuna-3a-nocranyBake-Cco-noAapoLn-norogqHocTu-mu-roctonpumctea-so-AKCK. pdf;
https://www.moepp.gov.mk/wp-content/uploads/2016/01/upatctvo-za-postapuvanje-co-podaroci.pdf

718 Guidelines for dealing with gifts, benefits and hospitality in the public sector, https://dksk.mk/wp-content/uploads/2022/03/Ynatctso-3a-
nocranyBaHe-Co-NoAapoLu-NorogHOCTM-U-rocTONPUMCTBa-BO-jaBHUOT-cekTop. pdf

79 Article, 73, Law on Administrative Servants Official Gazette of RM No.o. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 and 11/18 and
Official Gazette of RM no. 275/ 19, 14/20, 215/21 and 99/22)

20 Article 38 and 39, Law on Public Sector Employees, Official Gazette of RM No.o. 27/14, 199/14, 27/16, 35/18 and 198/18 and Official
Gazette of RM no. 143/19 and 14/20)

21 Portal, The government accepted the recommendation for using the anti-corruption clause in public procurement, https://e-
nabavki.gov.mk/PublicAccess/home.aspx#/contracts/0; https://www.bjn.gov.mk/wp-content/uploads/2021/01/Informacija.pdf;
https://iportal. mk/makedonija/vladata-ja-prifati-preporakata-za-koristenje-na-antikorupciskata-klauzula-pri-javnite-nabavki/

22 S|IGMA. 2021. Monitoring Report The Principles of Public Administration Republic Of North Macedonia November, 2021, Public service
and human resource management, pg.67-68, Medium-term recommendations (3-5 years),
https://www.sigmaweb.org/publications/Monitoring-Report-2021-Republic-of-North-Macedonia.pdf, accessed on 20 August 2023
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institutions from the public sector accept integrity as the basis of good governance and a strategic and sustainable
response to corruption.”? In 2022, the SCPC also prepared a rulebook for integrity officers, which is a guide for
establishing an institutional environment which respects the standards of integrity.”?* In 2019, the SCPC prepared
a methodology for assessing the risks of corruption for the purposes of strategic planning in the fight against
corruption and the conflicts of interest.”?> SCPC organises training for the integrity system, such as one in 2022
to help employees to familiarise themselves with the competences arising from Law on Lobbying. The SCPC
promoted their training centre together with an e-learning platform intended for anyone interested in acquiring
new knowledge in the field of corruption, conflict of interest and integrity.”28

There is no data on how many disciplinary or other measures were imposed due to violations of the code of ethics.

In its 2023 annual report, the SCPC published data on the fulfiiment of the integrity system, which states that
implementation in the 18 monitored institutions was 48%.72” For a more efficient implementation of all
competencies, the SCPC developed an e-learning platform in 2022 where interested parties can learn about
corruption and integrity. In addition, the SCPC training centre was equipped and operated in the premises of the
SCPC. 728

Establishing and implementing the elements of the integrity system is covered by the 2021-2025 national strategy
for combating corruption, with the 2018-2022 strategy for the reform of public administration, as well as with the
new strategy for public administration reform 2023-2030. To fulfil the competences and obligations determined by
these strategic documents, SCPC effectively works on the implementation of the elements of the system of
integrity in central and local government.”°

INDICATOR 5.2.7 GENDER
To what extent are the public service’s mechanisms gender-sensitive?
Score: 50/100

Gender-sensitive protocols and guidelines exist in terms of gender-sensitive budgeting. However, there is a lack
of gender-disaggregated data and a lack of information on the gender sensitivity of complaint mechanisms.

There is an obligation for public sector institutions to prepare an annual report on the progress of equal
opportunities for men and women, and they usually have coordinators for equal opportunities with a database
available divided by gender. The responsibilities of the coordinator and the deputy coordinator are determined in
the regulation on systematisation. Coordinators also participated in gender training (according to data extracted
from the annual reports of two ministries).”0

23 |ntegrity policy, https://dksk.mk/wp-content/uploads/2022/02/Monutuka-Ha-nHterputet-AKCK.pdf;

724 SCPC. 2022. Guide for the persons for integrity: https://dksk.mk/wp-content/uploads/2022/07/MpvpadHuk-3a-uHterputeT.pdf

25 SCPC. 2019. Methodology for assessing the risks of corruption for the purposes of strategic planning of the fight against corruption and
the conflict of interests:
https://dksk.mk/fileadmin/user_upload/2019/Metodologi__a_za_procenka_na_rizicite_od_korupci__a_02.10.2019_mk.pdf

726 https://dksk.mk/mk/o6yku-3a-cuctem-Ha-uHteputet/; https://dksk.mk/wp-content/uploads/2023/03/Gl-2022-koHeueH.pdf, pp.2, 3, 37.
727 SCPC. 2023. Annual report for 2022. p.78-80, https://dksk.mk/wp-content/uploads/2023/03/GI-2022-koHeueH.pdf

28 |bid., p.40

2 |bid., p.61

730 General Secretariat of the Government. Annual report on actions taken and progress achieved to establish equal opportunities for
women and men in 2022, https://vlada.mk/sites/default/files/programa/2022-2024/-_godishen_izveshtaj_- rodova_ednakvost_01.01. -
31.12.2022_mart_2023.pdf; https://finance.gov.mk/wp-content/uploads/2020/12/20200601131005911.pdf; https://kultura.gov.mk/wp-
content/uploads/2022/11/Izvestaj-2019_compressed.pdf. The report contains the following data: basic information, activities carried out in
accordance with the law, initiatives undertaken in the year subject to the report, cooperation with other institutions, database, activities
carried out and results achieved in accordance with strategic documents in the field of gender equality, challenges, good practices and
lessons learned, next steps in the field of gender equality, proposals and suggestions to the Ministry of Labor and Social Policy.
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However, there is no regulation for gender-sensitive protocols and guidelines for the public sector’'s complaint
mechanisms. Therefore, there is also no public information on such protocols or gender-disaggregated data on,
for example, complaints filed by women or men.

The SAl states in a 2022 performance audit report that there is a need to establish a system for the collection of
gender-disaggregated data for the members of the working bodies, delegations, consultative and coordinating
bodies as well as the members of the management boards of public enterprises and institutions. It is also
necessary to take measures to increase the participation of women in public positions in the state, in order to
improve gender equality.”®' But this refers to gender equality in terms of employment.

One of the objectives of the Ministry of Labour and Social Policy, established in the ministry's annual work plan
for 2022, is the creation of gender-sensitive policies, programmes and budgets and the adoption and
implementation of a new law on gender equality.”®?

There is a methodology for gender responsible budgeting for state administration bodies at the central level, but
special guides and protocols have not been adopted.”?

There is a special law for protection against discrimination, which regulates the prevention and prohibition of
discrimination, the forms and types of discrimination, the procedures for protection against discrimination, as well
as the composition and work of the Commission for Prevention and Protection from Discrimination. The
commission acts on complaints, brings opinions, recommendations and conclusions on specific cases of
discrimination.”* Anyone who believes they have suffered discrimination can submit a complaint to the
commission.”?® Anyone who believes they have been discriminated against can file a lawsuit before a competent
civil court.”6

The department for equal opportunities was established in 2007 under the Ministry of Labour and Social Policy,
which is responsible for initiating and implementing policies and activities related to gender equality and non-
discrimination. Coordinators and deputy coordinators for equal opportunities for women and men have been
appointed in all ministries and municipalities.”?”

In accordance with the Law on Equal Opportunities for Women and Men, various government and non-
governmental entities, including government bodies, local government units, public institutions, educational
institutions, and more, are required to collect and report statistical data categorised by gender to the state statistics

731

State Audit Office. 2022. Final Performance Audit Report on the Effectiveness of the Measures of the Government of the Republic of
North Macedonia on Gender Equality and Corresponding Gender Budget Initiatives. The performance audit included the following entities:
Government of RSM - General Secretariat of the Government of RSM; Assembly of RSM; Ministry of Labor and Social Policy; Ministry of
Defence; Ministry of Finance; Ministry of Foreign Affairs; Ministry of Environment and Spatial Planning; Ministry of Economy; Ministry of
Agriculture, Forestry and Water Management; and Agency for Youth and Sports. The performance audit was carried out in the period from
01 July 2021 to 30 December 2021, pp.26 and 67, https://dzr.mk/sites/default/files/2022-
07/RU_Efektivnost_merki_Vlada_rodova_ednakvost_0.pdf

32 Ministry of Laboor and Social Policy. 2022. Annual Work Plan of the for 2022, p.56,
https://www.mtsp.gov.mk/content/word/2022_akti/strateski_dok/GODISEN%20PLAN%20ZA%202022.pdf

33 Methodology for Gender Responsible Budgeting for State Administration Bodies At the Central Level,
https://www.mtsp.gov.mk/content/word/metodologija.doc

734 Article 21 Law on the Prevention and Protection against Discrimination, Official Gazette of RM, No. 258/2020

35 Article 23 Law on the Prevention and Protection against Discrimination, Official Gazette of RM, No. 258/2020. Anyone who believes they
have been discriminated against before the commission may be represented by an association, foundation or trade union with prior consent.
Associations, foundations, unions or other civil society organidations and institutions, which have a justified interest in protecting the
interests of a certain group or within the framework of their activity deal with protection against discrimination, can submit a petition, if they
make it likely that the actions of a certain natural or legal person is discriminated against by a larger number of people. The commission
initiates a procedure ex officio if, from the circumstances and facts, as well as from the knowledge obtained after a vote, it reasonably
follows that discrimination has been carried out by the authorities in accordance with the discriminatory grounds.

736 Article 32 Law on Prevention and Protection against Discrimination, Official Gazette of RM, No. 258/2020

37 Information on progress on gender issues in the last two decades in the Republic of North Macedonia, p.7,
https://www.sobranie.mk/detali-na-materijal.nspx?param=a12475a8-0574-4184-b8e8-019316766402



office.”® The annual report from the Public Sector Employees Register shows data on the number of employees
by gender. The 2022 report states that out of 110,465 employees in public sector 62,178 are women, while 48,287
are men.” In terms of sectors, women are mostly employed in labour and social affairs (82.99 per cent),
especially in social and child protection, health (72.72 per cent) and education (66.71 per cent). Men are most
commonly employed in the environment sector (89.29 per cent), transport (85.51 per cent) and communal works
(83.74 per cent).”0

The 2022-2027 national strategy for gender equality encompasses a situational analysis, measures to promote
gender equality in various social aspects, including employment, social security, healthcare, education and public
representation. It designates action plans to responsible parties, emphasises gender-specific data collection, sets
up monitoring mechanisms, and outlines funding sources for implementation.”' The Commission for Protection
and Prevention from Discrimination stated that the number of submitted complaints against sexual or gender
equality was 37, and most of them were submitted by men, not by women.”#?

Training on gender equality are held in RNM. For example, The Ministry of Labor and Social Policy established
the Resource Center for Gender Responsive Policy Making and Budgeting, within the project Promoting Gender
Responsive Policies and Budgets: Towards Transparent, Inclusive and Accountable Governance in the Republic
of North Macedonia, implemented by UN Women, with financial support from Switzerland and Sweden. The
Center for Change Management (CUP), which promotes gender equality, developed an online platform.7#3

ROLE

INDICATOR 5.3.1 PUBLIC EDUCATION

To what extent does the public sector inform and educate the public on its role in fighting corruption?
Score: 50/100

Although the institutions have adopted anti-corruption programmes and plans, anti-corruption campaigns are
being implemented and certain anti-corruption training is being conducted. However, additional efforts are needed
to strengthen the anti-corruption fight in order to achieve visible results.

The SCPC is a key institution for training on the prevention of corruption.

The institutions usually inform the public about the mechanisms for preventing corruption and strengthening the
integrity of institutions through their operations, their plans and policies for integrity, and the people authorised to
act on reports of corruption, and they do this by publishing the information on their websites. Training is mostly
carried out by the SCPC and NGOs through the implementation of projects related to the prevention of corruption
and strengthening the integrity of the institutions.

38 Article 18, Law on Equal Opportunities for Women and Men, Official Gazette of RM No. 6/12, 30/13, 166/14 and 150/15 and Official
Gazette of RM No. 53/21

739 MIOA. 2023. Annual Report from the Public Sector Employees Register:
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za_ 2022 _godina_30.03.2022_godina.pdf, p.4

0 |bid, p.33

41 National Strategy for Gender Equality 2022-2027: Official Gazette of RM, No. 170/2022;
https://www.mtsp.gov.mk/content/pdf/2022/strategija_/CtpaTernja_sa_pogosa_egHaksocT 2022 2027.pdf

742 Annual report of the Commission for Prevention and Protection against Discrimination (KSZD) in which all achievements and realiszed
activities in 2021 are presented, https://kszd.mk/wp-content/uploads/2022/03/Godisen-izvestaj-2021.pdf

43 MLSP, Resource Center: https://mtspresursencentar.mk/programme/basic-training-on-gender-gender-equality-and-introduction-of-the-
gender-perspective-in-public-policy; https://www.sec.mk/obuka-za-rodova-ednakvost/; https://www.mtsp.gov.mk/maj-2022-ns_article-preku-
obukite-vo-resursniot-centar-za-kreiranje-na-politiki-i-rodovo-odgovorno-budzetiranje-se-zajak.nspx
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The government implemented the campaign Now Everything is Public, Corruption Does Not Pay, aimed at the
complete eradication of corruption in society.”#474% The Ministry of Education and Science prepared an action plan
for the prevention of corruption 2021-2022,74¢ and the SCPC prepared a national strategy for the prevention of
corruption and the conflict of interest 2021- 2025.74” The Agency for Quality in Higher Education has drawn up an
annual plan for the prevention of corruption and for corruption risks assessment in higher education for 2022.748
The Ministry of Internal Affairs has drawn up an anti-corruption programme too,”® and the customs administration
will fight corruption with a campaign with the slogan, “Don't turn a blind eye, you too can prevent corruption — be
part of the progress of your country”, which is aimed at citizens or employees to report corruption or suspicious
activity if they witness it.”

The SCPC conducted anti-corruption education for elementary school and high school students,’®"752 and
implements a campaign “Be Heroes of Honesty” to raise awareness among students about corruption so that they
can identify it and create an anti-corruption movement that will contribute to a corruption free society.”>?

Citizens know how to report corruption by submitting reports/petitions to the SCPC, as well as by using the
mechanisms offered by non-governmental organisations.

INDICATOR 5.3.2 COOPERATE WITH PUBLIC INSTITUTIONS, CSOS AND PRIVATE AGENCIES IN
PREVENTING/ADDRESSING CORRUPTION

To what extent does the public sector work with public watchdog agencies, business and civil society on
anti-corruption initiatives?

Score: 75/100

The public sector has good cooperation with CSOs in the fight against corruption, but additional efforts are still
needed from all stakeholders to have an effective anti-corruption strategy that will be visible in practice.

Public sector institutions actively work on anti-corruption issues with the CSOs. For example, Transparency
International Macedonia has been working with the SCPC on various projects to prevent risks of corruption in
employment in the public sector’®* and in the construction sector.”®

There is a department for cooperation with CSOs within the general secretariat of the government. The
department is responsible for monitoring and coordinating the implementation of the government's strategy for

74 Channel 5. The Government Starts a Campaign "Now everything is public, corruption does not pay*, https://kanal5.com.mk/vladata-
pochnuva-kampanja-sega-se-e-javno-korupcijata-ne-se-isplati/a491157, Accessed in December 2023

745 360 degrees. The Government Launched a Campaign to Fight Corruption, https://360stepeni.mk/vladata-zapochna-kampana-za-borba-
protiv-koruptsijata/, Accessed in December 2023

746 Ministry of Education and Science. Action Plan for the Prevention of Corruption 2021-2022,
https://mon.gov.mk/stored/document/Akciski%20plan%20za%20sprecuvanje%20na%20korupcijata.pdf

747 National strategy for the prevention of corruption and the conflict of interest 2021-2025, Skopje, December 2020, https://dksk.mk/wp-
content/uploads/2021/01/Nacionalna-strategija-DKSK-KONECNA.pdf

748 Agency for Quality in Higher Education. Annual plan for the prevention of corruption and for corruption risks assessment

in agency for quality in higher education for 2022, https://www.akvo.mk/docs/Godishen_plan_rizici_korupcija.doc

749 Ministry of Interior. Anti-corruption programme, https://mvr.gov.mk/Upload/Editor_Upload/ilovepdf_merged(1).pdf

750 24, The Customs Administration Will Fight against Corruption with a Campaign, https://24.mk/details/carinskata-uprava-so-kampanja-kje-
se-bori-protiv-korupcijata

5 Anti-corruption education of primary school students , https://dksk.mk/mk/aHTukopynumcka-eaykaumja-Ha-yu4eHnum/;

52 Anti-corruption education of high school students https://dksk.mk/mk/aHTvkopynuucka-eaykaumja-Ha-y4eHnumn-2/

753 24, "Be Heroes of Honesty" Anti-Corruption Campaign, https://24.mk/details/bidete-kheroi-na-chesnosta-kampanja-za-borba-protiv-
korupcijata

54 Transparency International Macedonia. Project: “Vulnerability to Corruption Assessment of the Employment Policies and Procedures,
with Special Focus on Nepotism, Cronyism and Clientelism”: https://transparency.mk/en/project/vulnerability-to-corruption-assessment-of-
the-employment-policies-and-procedures-with-special-focus-on-nepotism-cronyism-and-clientelism/

% Transparency International Macedonia. Project: “Assessment for Vulnerability to corruption in the state institutions and authorities for
physical planning, urbanism and construction”: https:/transparency.mk/en/project/assessment-for-vulnerability-to-corruption-in-the-state-
institutions-and-authorities-for-physical-planning-urbanism-and-construction/
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cooperation with and development of the civil sector. It works to include CSOs in the process of creating policies
and creating conditions for the financial sustainability of the civil society sector.”%

There is a council for cooperation between the government and civil society, which is an advisory for the promotion
of cooperation, dialogue and encouraging the development of the civil sector. The council is composed of 31
members appointed by the government, of which 15 members are employees of the state administration bodies:
Ministry of Internal Affairs, Ministry of Justice, Ministry of Finance, Ministry of Economy, Ministry of Agriculture,
Forestry and Water Management, Ministry of Health, Ministry of Education and Science, Ministry of Labor and
Social Policy, Ministry of Local Self-Government, Ministry of Culture, Ministry of Environment and Spatial
Planning, Ministry of Information Society and Administration, Ministry for the Political System and Relations
between Communities, the Secretariat for European Affairs and the Agency for Youth and Sports, and 16
members on proposal of the organisations registered in accordance with the Law on Associations and
Foundations, through a public call.””

According to the Law on the Organisation and Work of the State Administration Bodies, state administration
bodies, when preparing the laws and other regulations under their jurisdiction, should consult with the citizens
through: public announcement of the type, content and deadlines for the adoption of laws and other regulations;
organising public forums and obtaining opinions from interested associations of citizens and other legal entities,
among others.758

Institutions from the public sector cooperate with the business sector, but additional efforts are needed for
cooperation in the fight against corruption.”5°

INDICATOR 5.3.3 REDUCE CORRUPTION RISKS BY SAFEGUARDING
INTEGRITY IN PUBLIC PROCUREMENT

To what extent is there an effective framework in place to safeguard integrity in public procurement
procedures, including meaningful sanctions for improper conduct by both suppliers and public officials,
and review and complaint mechanisms?

Score: 50/100

There is a good legal framework that regulates public procurement procedures; however, the procedures are
largely disregarded in practice.

The Bureau of Public Procurement is responsible for the development of the public procurement system, as well
as ensuring its rationality, efficiency and transparency.

The Law on Public Procurement notes the following types: small-value procurement, simplified open procedure;
open procedure; restricted procedure; competitive procedure with negotiation; competitive dialogue; innovation
partnership; procedure with negotiation without publication of a contract notice; and negotiation procedure with
publication of an contract notice.”®

6Department for Cooperation with Non-Governmental Organisations in the General Secretariat, https://www.nvosorabotka.gov.mk/

87 Council for cooperation between the government and the civil sector, https://nvosorabotka.gov.mk/?q=mk/node/66, p.2, accessed on 14
September 2023, https://nvosorabotka.gov.mk/sites/default/files/Dopolnet%20lzvestaj%20Sovet%202018-2021.pdf

78 Article 10 of the Law on the Organisation and Work of State Administration Bodies, Official Gazette of RM No. 58/00, 44/02, 82/08,
167/10, 51/11 and Official Gazette of RM, No. 96/19 and 110/19

"Ministry of Economy, https://economy.gov.mk/mk-MK/news/bektesi-na-sostanok-so-rakovodstvoto-na-skszm-preku-sorabotka-so-
komorite-kreirame-merki-za-podobruvane-na-biznis-klimata-i-zivotniot-standard-za-graganite.nspx

760 Article 47, Law on Public Procurement, Official Gazette of RM No. 24/19 and 87/21
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One of the mandatory principles of public procurement procedures is that of competition between economic
operators, where the contracting authority must not unjustifiably limit competition, implement the public
procurement procedure in accordance with the regulations for the protection of competition and must not limit
potential bidders by choosing the type of procedure.’®"

The law also contains a provisions for the tender documentation and establishes bodies responsible for control,
including the state commission for appeals on public procurement, which is an independent body. There is also
an electronic system for public procurement, which aims to improve efficiency, transparency and economy in
public procurement.

However, in practice, inconsistencies appear in the implementation of public procurements. For example, where
there are deadlines for starting the tender process, 90 per cent of the monitored procedures were carried out late.
There is also an inconsistency in competitiveness. In 2022, very third contract was concluded in a procedure in
which only one company participated. In terms of legality in the proceedings, as many as 31 per cent of tenders
in 2022 were annulled. In the same year, the Public Procurement Bureau handled 270 tenders, and for the first
time it submitted two cases to the State Commission for the Prevention of Corruption for possible abuses of public
procurement provisions. There were also 751 complaints submitted to the State Commission for Public
Procurement Complaints.?62

The law also contains general measures to prevent corruption.”®® According to the law, the person responsible for
public procurement or any other person engaged by the contracting authority, as well as any interested person
who has information about corruption, is obliged to notify the SCPC or the Public Prosecutor's Office.”®* The SCPC
is responsible for the resolution of complaints in public procurement, in procedures for awarding contracts for
concessions and public-private partnerships, and other matters in accordance with the law.

5.3.4 OVERSIGHT OF SOES

To what extent does the state have a clear and consistent ownership policy of SOEs and the necessary
governance structures to implement this policy?

Score: 50/100

There is a good legal framework for the operation and control of public enterprises, but there is a lack of effective,
visible control for the application of control mechanisms. Also there is no centralised coordination unit.

Public enterprises are regulated by the Law on Public Enterprises.”® There are 155 public enterprises, of which
113 are public utility enterprises, 8 are SOEs for agriculture and forestry, 16 are transport SOEs, 2 are
informational, 1 is in the information society area and 15 are from other activities of public interest (sport, urban
planning, energy, treatment of stray animals and others). Out of these, 13 were established by the government,
3 by the Assembly, and the majority, 139, by the City of Skopje and the municipalities.?6®

81 Article 5, Law on Public Procurement, Official Gazette of RM, No. 24/19 and 87/21

762 Center for Civic Communications. 2022. Report from the monitoring of public procurement, Report no. 38,

p. 6-7, accessed 14 September 2023, https://www.ccc.org.mk/images/stories/38mk.pdf

763 Article 33, Law on Public Procurement, Official Gazette of RM no. 24/19 and 87/21

764 Article 34, Law on Public Procurement, Official Gazette of RM no. 24/19 and 87/21

765 Article 1, Law on Public Enterprises Official Gazette of RM, No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6 /12, 119/13,
41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM No. 275/19, 89 /22 and 274/22

66 MISA. 2023). Annual Report from the Public Sector Employees Register:
https://mioa.gov.mk/sites/default/files/pbl_files/documents/reports/ inale_izveshtaj_za_2022_godina_30.03.2022_godina.pdf, p.33
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There is no centralised unit that coordinates the work of the SOEs or is responsible for SOE oversight. The
ownership arrangements for SOEs are dispersed across the administration and there is no unified state ownership
policy to guide corporate decision-making on SOE performance.

Public enterprises are obliged to submit to the founding organ quarterly reports containing indicators of the
financial operation, no later than 35 days after the end of the quarter, which should then be published on its
website no later than 35 days after the end of the quarter.”®” The founder of the public enterprise exercises control
by giving consent to certain acts and documents.”®® The founder can dismiss all the members of the management
board before the end of the mandate if it does not give its consent to the annual account.”®® The director is obliged
to submit a report every six months to the management board.

The Ministry of Finance then publishes a unified table containing data on the financial operations (income and
expenses) of the 29 state-owned entities (the government is the founder of 14 public enterprises and the sole
shareholder/partner in 15 trading companies, of which 13 are state-owned joint-stock companies, and 2 are state-
owned LLCs) on a quarterly basis.”?°

According to the OECD, many SOEs are loss-making.””" There has been no attempt to define, disclose or estimate
the costs of SOEs’ non-commercial objectives, which can be wide ranging, including delivering public services
and supporting local employment.”72

INTERACTIONS

The public sector has close relations with the legislature, executive and judicial authorities. These mostly come
to the fore during the implementation of control of these three authorities over the public sector. For example, the
legislative authority interacts with public office holders during the implementation of political responsibility, with
the executive authority during the appointment of managerial positions or the selection of members to
management boards. The judiciary controls the legality in the work and the acts adopted by public authorities or
when the SCPC is analysing a case related to the work of the institution. The public sector has the closest
relationship with the executive branch because public sector institutions carry out the established policy.
Cooperation is therefore necessary not only for ensuring legality in their actions but also effectiveness and
efficiency in the implementation of certain policies, measures and recommendations.

It can be concluded that the legal framework that governs the mutual relationship between the public sector
institutions and other holders of power, such as the parliament, the government and the judiciary, are adequately

legally regulated, but there is a lack of effective application of some of the control mechanisms.

The public sector cooperates well with CSOs, mostly when drafting laws.

787 Article 5, Law on Public Enterprises Official Gazette of RM No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6 /12, 119/13, 41/14,
138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM No. 275/19, 89 /22 and 274/22)

768 Article 11, Law on Public Enterprises Official Gazette of RM No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6 /12, 119/13,
41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM No. 275/19, 89 /22 and 274/22).

78 Article 17-f, Law on Public Enterprises Official Gazette of RM No. 38/96, 9/97, 6/02, 40/03, 49/06, 22/07, 83/09, 97/10, 6/12, 119/13,
41/14, 138/14, 25/15, 61/15, 39/16, 64/18 and 35/19 and Official Gazette of RM No. 275/19, 89/22 and 274/22)

70 Ministry of Finance, https://finance.gov.mk/wp-content/uploads/2022/05/Mpuxoan-u-pacxoaun-l-ksapran-2022-20.04.2022-1-1.pdf
Radio Free Europe, https://www.slobodnaevropa.mk/a/gpxaBHuTe-npeTnpujatuja-co-4onroBu-ao-rylia-n-napTmcka-npeBpaboTeHocT-
/31596539.html

" OECD. 2021. Competitiveness in South East Europe 2021. pg.1450, https://www.oecd-ilibrary.org/docserver/cf2e0fc7-
en.pdf?expires=1680721901&id=id&accname=guest&checksum=3652D91983F42D0674C212E2CC86C963

2 OECD. 2021. Competitiveness in South East Europe 2021. pg.1450, https://www.oecd-ilibrary.org/docserver/cf2e0fc7-
en.pdf?expires=1680721901&id=id&accname=guest&checksum=3652D91983F42D0674C212E2CC86C963
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PILLAR RECOMMENDATIONS

e Data on the execution of control mechanisms (imposed measures, recommendations, decisions,
judgements, and soon on) should be published in the annual reports of public sector institutions. Namely,
all annual reports from public bodies should contain data on their actions and the execution of their
decisions in order to ensure the effective application of the control mechanisms. For example, how many
of their decisions have been implemented, how many were contested by appeal or lawsuit, what were the
decision of the second-instance authority or court.

e MISA and AA should publish an annual report on imposed measures for disciplinary and material
responsibility in all institutions, including data on the type of violation for which the measure was imposed,
whether the measure was implemented, against how many decisions legal protection has been
requested, the type of decisions from the second-level authority and how that decision was implemented.

e Public Institutions should make their functional analysis publicly available on theirs and the website of the
Ministry of Information Society and Administration, to allow for the analysis of the data and, based on that,
to take measures that lead to a more efficient public administration.
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6. LAW ENFORCEMENT AGENCIES

SUMMARY
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This chapter assesses the Ministry of Interior (Mol) as it is responsible for law enforcement agencies, such as the
criminal police and uniformed police officers. Other law enforcement agencies are the customs and the financial
police, who are not part of the Mol. The customs administration, the financial intelligence unit, and the financial
police department are affiliated to the Ministry of Finance.””3

The Mol is one of the three largest ministries in Macedonia in terms of employees. The legal basis for the mandate,
organisation and operation of the Mol is the Law on Internal Affairs’’4 and the Law on Police.””> The Law on
Internal Affairs regulates the relations between the different units in the Ministry of Interior as well as the status of

73 Customs administration, public revenue office, OPMLFT (FIU), financial police office, public procurement bureau, property and legal
affairs office and state foreign exchange inspectorate

Affiliated Institutions - MuHuctepcTtso 3a duHaHcum (finance.gov.mk)

74 Clear version of the Law for the Internal Affairs published contains: Law on Internal Affairs, Official Gazette of the RM, No 92/2009,
35/2010, 36/11, 158/11 as well as the Correction of the Law for the Internal Affairs, Official Gazette of the RM No. 118/2009
https://ener.gov.mk/files/propisi_files/plan/219_3akoH 3a BHaTpeLLHM paboTu - HeoduruwmjaneH npedmcTeH.pdf

75 Law on Police, Official Gazette of the RM, No. 114/2006, 6/2009, 45/2012, 41/2014, 33/2015, 31/16,106/16, 120/16, 21/18,.64/18,
294/21, 89/22 and the Constitutional Court Decision published in the Official Gazette No 148/8
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police officers and other employees. It also outlines the responsibilities of the Bureau for Public Security, which is
responsible for the police. However, there are other laws relevant to the police in their activities related to
preventing and investigating corruption, including the use of the investigative means and methods,””¢ and the Law
for the National Criminal Intelligence Database.”””

The Ministry of Interior has the capacity and a solid legal framework that enables its function and role in the fight
against corruption. Law enforcement agencies (LEAs) are legally independent, but professional criteria for
employment are not explicitly specified in the law. Concerns have been raised about potential political influence
in specific employment procedures, particularly for civilian roles within the Mol. The regulatory measures to
depoliticise the police, such as the provisions for amendments in the Law on Internal Affairs based on GRECO
recommendations’’® or the Law on Police,”” still have to be fully implemented, as also concluded by GRECO in
its latest 2023 report.78

The integrity of law enforcement agencies is partly ensured by the law, primarily through the code of ethics.
However, there are notable gaps in the law, such as the absence of post-employment restrictions and measures
for holding officials accountable for not accurately disclosing their assets and interests. There is a lack of
information regarding the enforcement of the code of ethics, control of gifts and hospitalities and the use of
dissuasive sanctions.

Law enforcement agencies primarily detect and investigate corruption cases upon the guidance and request of
public prosecutors. The number of cases and the use of investigative means for corruption detection are deemed
insufficient. Special investigative measures are outlined in the law but are used sparingly. In the reported data,
these measures have been applied in only a few corruption related cases. Further, law enforcement often fails to
cooperate with the SCPC on corruption related cases.

Law enforcement mechanisms lack gender sensitivity, and there is a lack of gender-disaggregated data in official
statistics. Although there is a national strategy for gender equality,”®! but it does not contain specific measures for
the LEAs. In the Mol, there are plans for gender equality training and mentoring programmes, although their
implementation has yet to occur.

CAPACITY

INDICATOR 6.1.1 RESOURCES (PRACTICE)

To what extent do law enforcement agencies have adequate levels of financial resources, staffing and
infrastructure to operate effectively in practice?

Score: 75/100

The Mol has an adequate resource base to carry out its duties effectively. However, further salary increases are
needed, according to the police syndicate.

776 Special investigative measures, their type and number are prescribed in Law for the Criminal Procedure, special investigative measures,
their type and number are prescribed in Article 252 of the CPA

77 Law for the National Criminal Intelligence Database Official Gazette No 120/09

778 Law for Amendment of the Law for the Internal Affairs Official Gazette No 89/22 articles 66, 73, 168 and 188

7% Law on Police, Article 105, Official Gazette of the RM, No. 114/2006, 6/2009, 45/2012, 41/2014, 33/2015, 31/16,106/16, 120/16,
21/18,.64/18, 294/21, 89/22 and Decision of the Constitutional Court of the Republic of Macedonia, published in the Official Gazette of the
Republic of Macedonia No. 148/08)

780 Recommendation x, p.11, Paragraph 65; Fifth Evaluation Round Preventing Corruption and Promoting Integrity in Central Governments
(top executive functions) and law enforcement agencies; Second Compliance Report, North Macedonia, Adopted by GRECO at its 94th
Plenary Meeting (Strasbourg, 5-9 June 2023) GRECO (coe.int).

781 Strategy for Gender Equality, adopted by the Assembly and published in the Official Gazette Official Gazette of the RNM No. 170/22.
Crpartervja_sa_pogoBa_enHaksocT_2022 2027.pdf (mvr.gov.mk)
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The budget of the Mol is adequate for the functions to be performed, with MKD199.02 million in 2022 or 3.08 per
cent of the state budget. Law enforcement agencies can receive donations such as computer equipment’82 and
technical assistance’® but not direct budgetary donations. The Mol informs about 56 projects of technical
assistance, most of them funded from the Instrument for Pre-Accession Assistance,’® which have been
implemented between 2019 and 2023 with the amount of €100 million.”8® The Mol7® has to pay the salary of
employees based on the Law on Internal Affairs’® and a collective agreement. According to the new minimum
wage law,”® the minimum gross wage amounts to MKD26,422.00 (€450). The salary for employees in the lowest
positions, according to the systematisation of the Ministry of the Interior, with the status of authorised persons and
police officers, is above the stipulated minimum salary, was further increased by 5 per cent from September
2022.78°

Due to the type, nature and complexity of the duties and tasks performed by the employees with special
obligations and rights, as well as the difficult tasks assigned and the special conditions they have to be performed
in, the salaries for performing those duties and tasks will increase up to 20 per cent for specialists and up to or 30
per cent for uniformed officers.”9°

However, due to the increase in the minimum salary level,”®! the police syndicate expressed the need for the
salaries of all employees in the Ministry of the Interior to be increased by 10 per cent, and from April 2023, the
monthly hours worked beyond full time should be returned to all employees. They also request and propose that
the salary increase come from the budget of the Mol, which they believe is possible within the budget.”?

There is a continuous need to update the IT equipment in the Mol. In 2023, the Mol published five tenders for
equipment and reserve parts for computers.”93

There is a specialised police unit in the Mol dedicated to investigating corruption related offences within the
department for combating serious and organised crime.”®

INDICATOR 6.1.2 INDEPENDENCE (LAW)
To what extent is the electoral management body independent by law?

Score: 75/100

82 The director of the Public Security Bureau, Sasho Tasevski, and the deputy German ambassador, Otto Graf, today signed a donation

agreement between the Embassy of the Federal Republic of Germany and the Ministry of Interior of the Republic of Northern Macedonia
https://www.slobodenpecat.mk/en/technical-and-computer-equipment-donated-for-movement-from-Germany/

UNDP, German Embassy donate computer equipment for more effective SALW control to Mol (26 August 2021)
https://mia.mk/en/story/undp-german-embassy-donate-computer-equipment-for-more-effective-salw-control-to-moi Viewed on 8 August
2023; On 8 October 2020, Ambassador Kate Byrnes joined Minister of Interior Oliver Spasovski and other officials of the Ministry of Internal
Affairs in a donation ceremony in support of Mol’s effort in tackling terrorism and combatting all forms of organised crime in North
Macedonia and the broader region. https://mk.usembassy.gov/embassy-donates-equipment-in-support-of-mois-effort-in-tackling-terrorism-
and-combating-organized-crime/

783 |Information provided by Ministry of Internal Affairs, 22 June 2023

84 The Instrument for Pre-Accession Assistance, or simply IPA, is a funding mechanism of the European Union. As of 2007, it replaced
previous programmes such as the PHARE, ISPA, SAPARD and CARDS.

85 EAQI request from 12 June 2023 and response received on 22 June in the form of a table in a Word document.

78 Harmonisation of the minimum wage and increase in September by 5% https://mvr.gov.mk/vest/19622

787 Law on Internal Affairs Article 144 https://mvr.gov.mk/zakon/1

788 |_aw on Minimum Wage in the Republic of North Macedonia - consolidated text. Official Gazette No. 11/2012, 30/2014, 180/2014,
81/2015, 129/2015, 132/2017, 85/2018, 140/2018, 124/2019, 239/2019, 41/2022 3akoH-3a-MnHumanHa-nnara-so-Penybnuka-CeepHa-
MakenoHwja-koHconuanpaH-TekcT.pdf (trudovopravo.mk)

8 Harmonisation of the minimum wage and increase in September by 5% https://mvr.gov.mk/vest/19622

%0 |_aw on Internal Affairs Article 145 https://mvr.gov.mk/zakon/1

81 Minimum wage in the country: 20,100 denars (€350) https://netpress.com.mk/sindikat-na-polici-a-vo-makedoni-a-bara-povisoki-plati-od-
mesec-april/

92 |bid

93 Ministry of Interior website, Section: Public Procurements: https://mvr.gov.mk/page/e-nabavki. Accessed 21 September 2023

794 Organigram of the Mol Peny6nuka CesepHa MakegoHuja - MuHUCTEPCTBO 3a BHATpeLHn paboTu (mvr.gov.mk)
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Law enforcement agencies are independent by law and officers can be members of political parties but cannot be
active in politics. However, the law only specifies basic but no professional criteria for employment.

The independence of law enforcement agencies is guaranteed by law. The Law on Police regulates the
relationship of police officers with political activity. According to the law, it is forbidden for a police officer to
establish, lead or be a member of the management of a political party. Candidates for employment have to submit
a written statement in which they pledge compliance in this respect.”® Non-compliance constitutes a “more
serious” disciplinary offence for employed staff. Police officers cannot organise political activities on police
premises or display political symbols in their office and cannot wear a uniform during political demonstrations
unless they are on duty.”%

The amendments to the Law on Internal Affairs’®” (based on the GRECO Recommendation 3) added the
obligation not to be a member of a political party and to have passed an integrity test’%® conducted by the Mol.”®°

The police law contains basic criteria for appointments: such as citizenship; age less than 25 for first-time
employment in the position for which secondary school education is necessary, and 30 years if employed for the
first time for a position for which university education is necessary; good mental health and physical condition;
and not to have been sentenced with a ban on conducting a profession, activity or8® duty. However, the law does
not stipulate clear professional criteria for appointments.

The law provides for Mol employees to be seconded to the public prosecutor’s office.8! The rights of the seconded
officers are regulated with a separate agreement concluded between the PPO and the Mol .8%2

INDICATOR 6.1.3 INDEPENDENCE (PRACTICE)
To what extent are law enforcement agencies independent in practice?
Score: 75/100

Appointments of police officers is mostly independent, non-biased and based on clear criteria and procedure
stipulated in an open call published on the Mol website.8% However, the appointment of staff to the Bureau for
the Public Security and the criminal police has been criticised by the SCPC for potential political influence from
the ruling SDSM party because no announcement for these positions has been published.

Apart from the criteria pronounced in the law, the call contains conditions such as: to be medically and
psychophysically fit; not be a member of a political party or a member of organs and bodies of a political party;
and to have passed an integrity test. In addition, candidates should meet special conditions for a height of at least
175 cm. (men) and 165 cm. (women) and a high level of physical fitness.80

%5 GRECO Recommendation, p.11, Paragraph 65; Fifth Evaluation Round Preventing corruption and Promoting Integrity in Central
Governments (top executive functions) and law enforcement agencies; Second Compliance Report, North Macedonia, Adopted by GRECO
at its 94th Plenary Meeting (Strasbourg, 5-9 June 2023) GRECO (coe.int)

% | aw on Police, Article 105, Official Gazette of the RM, No. 114/2006, 6/2009, 45/2012, 41/2014, 33/2015, 31/16,106/16, 120/16,
21/18,.64/18, 294/21, 89/22 and Decision of the Constitutional Court of the Republic of Macedonia, Published in the Official Gazette of the
Republic of Macedonia No. 148/08

97 | aw for Amendment of the Law for the Internal Affairs Official Gazette No 89/22 articles 66, 73, 168 and 188

798 Article 66 of the Law for Amendment of the Law for the Internal Affairs Official Gazette No 89/22

% Article 70-a of the Law for Amendment of the Law for the Internal Affairs Official Gazette No 89/22

890 | aw on Police, Article 95, Official Gazette of the RM, No. 114/2006, 6/2009, 45/2012, 41/2014, 33/2015, 31/16,106/16, 120/16, 21/18,
64/18, 294/21, 89/22 and Decision of the Constitutional Court of the Republic of Macedonia. Official Gazette of RM No. 148/08).

801 Clear version of the Law for the Internal Affairs published on the Mol website, Article 55 https://mvr.gov.mk/zakon/1

802 |bid

803 Ministry for the Interior has published a call to employ 600 police officers. 10 August 2023
https://www.vrabotuvanje.com.mk/Vest/18133/MVR-vrabotuva-Se-baraat-600-policajci/77/

804 Ministry for the Interior has published a call to employ 600 police officers. 10 August 2023
https://www.vrabotuvanje.com.mk/Vest/18133/MVR-vrabotuva-Se-baraat-600-policajci/77/
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The candidate selection procedure is carried out by the police candidates selection commission, established by
the minister of interior, which determines the order of the selection stages. The selection is carried out in the
following stages: administrative check; written test; interview; psychological testing (integrity test and
psychological test); security check and health examinations (checking the health and psychophysical abilities of
the candidates).8%

A security check is carried out for registered candidates based on their prior written consent. If the person refuses
the security check, it is considered that they do not meet the conditions for employment in the ministry.8®

After the selection procedure has been carried out, the selected police officer candidates sign a contract for a
basic training of one year, conducted at the training centre in the Ministry of Internal Affairs. Only candidates that
complete the training are employed.&’

Politicisation of the Mol is possible in the case of the separate employment procedure that is applied for the non-
uniformed (civilian) part of the Mol, which is part of the Bureau for the Public Security, and the criminal police, for
the candidates that have completed university education.8% In some cases, when the law provides the possibility
for employment without a public call,®% there has been a suspicion of political influence in employment, which has
been confirmed by the State Commission for the Prevention of Corruption (SCPC).8° In 2022, in amendments to
the Law on Internal Affairs, the possibility for employment without a public call has been specified for particular
working positions determined in the act for systematisation.®'" In its decision published in April 2023,8'2 the SCPC
stated that, due to the fact that the employment of the mentioned persons in the ministry is without publication of
a public announcement in accordance with Article 76 of the Law on Internal Affairs, there is a well-founded
suspicion of party influence from the SDSM political party. However, due to the lack of competition and reports of
other candidates, the SCPC is not able to determine the potential impact and has no legal possibility for further
action or to take measures against the mentioned persons.

There are no clear and reported examples of undue external interference in ongoing investigations. However, it
is important to mention that, according to the Law for the Criminal Procedure,®13 the public prosecutor is the
“dominus litis”8'4 in the pre-investigation and investigation. Therefore, all arguments regarding external influence,
as well as the role of the public prosecutor, are presented in indicator 4.1.3 & 4.1.4.

805 Ministry for the Interior has published a call to employ 600 police officers. 10 August 2023
https://www.vrabotuvanje.com.mk/Vest/18133/MVR-vrabotuva-Se-baraat-600-policajci/77/, paragraph 5

808 Ministry for the Interior has published a call to employ 600 police officers. 10 August 2023
https://www.vrabotuvanje.com.mk/Vest/18133/MVR-vrabotuva-Se-baraat-600-policajci/77/, paragraph 6

807 Ministry for the Interior has published a call to employ 600 police officers. 10 August 2023
https://www.vrabotuvanje.com.mk/Vest/18133/MVR-vrabotuva-Se-baraat-600-policajci/77/, Paragraph 10

808 Public call from 21 July 2021: Based on the Article 71 and 72 of the Law on Internal Affairs. Official Gazette of the RM no. 42/14, 116/14,
33/15, 33/15, 5/16, 120/16, 127/16, 142/16, 190/16, 21/18, 135/18 and Official Gazette of the RM No 108/19, 275/19 n 110/21), and related
to the rulebook for the selecting and determination of the persons establishing the working relationship with the Ministry for the Interior.
Official Gazette of the RM. 6p.13/2015 n 203/2019

809 |bid

810 Case number 09-9202/1 of 09.11.2022 was established on its own initiative for the existence of a conflict of interest in the Ministry of
Internal Affairs in relation to the procedure for hiring former mayors and candidates for mayors in the local elections held in 2021.

811 Law for Amendments of the Law on Internal Affairs, Official Gazette of the Republic of North Macedonia no 89/22 published on: IAENC
nperneq Ha 3akoH (pravda.gov.mk)

812 Did the former officials of the SDSM exercise party influence for employment in the Ministry of the Interior? https:/lider.mk/poraneshnite-
funkcioneri-na-sdsme-izvrshile-partisko-vlijanie-za-vrabotuvanje-vo-mvr/ Published on 22 May 2023, viewed on 11 August 2023

813 | aw for the Criminal Procedure, Article 39 and Article 41 Official Gazette No. 150/2010
https://www.slvesnik.com.mk/Issues/BDBF29F810D5E9468F C65FA542B857B3.pdf

814 Definition: the person who is actually behind legal proceedings,
https://uk.practicallaw.thomsonreuters.com/Glossary/PracticalLaw/|6c160002¢c3bb11e79bef99c0ee06¢731?transitionType=Default&context
Data=(sc.Default)&firstPage=true
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GOVERNANCE

INDICATOR 6.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure that the public can access the relevant information on law
enforcement agency activities?

Score: 50/100

The law provides a certain level of transparency for informing the public of the daily activities within the
competencies of the Mol and the police. However, the asset declarations of law enforcement officials do not have
to be disclosed, and there are no provisions that will enable victims to have access to case files.

The Law on Internal Affairs regulates two aspects of law enforcement to be publicly disclosed: notifying the public
about issues within the competence and under the jurisdiction of the ministry and providing citizens, legal entities
and state authorities with information, data and notices on matters of its scope in which they are directly
interested.8'®

Classified information will only be released when the conditions determined by a separate law have been met.
This type of information, data and notifications can only be disseminated with the signature of the minister of
interior or an authorised employee.?1%

Separate legal provision regulates transparency on information of public interest that can be disclosed under
conditions established by law.8'” This includes information as provided in the Law on Access to Information of
Public Character.8'®

The Mol’s community engagement and communication strategy 2020-20228'° is a key document that, among
other things, refers to the forms of openness and transparency during police operations. It refers to training to
improve the communication skills of police officers and the dissemination of timely information to citizens about
planned preventive activities and feedback on the results of the activities.8?0 Also, with the strategic plan 2023-
2025,821 the Mol states that it will continue its efforts to realise its commitments to the flawless functioning of the
police, as well as transparent and accountable operations, while strengthening citizen trust. This includes the
rapid flow of information and documents into organisational units in the Mol as well as the unification of data.8??
Through these two documents, the police encourages active transparency, in addition to legally defined
obligations.

Asset declarations of the minister of interior and the director of the Public Security Bureau have to be published
on the SCPC website. However, there is no such legal obligation for police officers.

INDICATOR 6.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the activities and decision-making processes of law enforcement
agencies in practice?

Score: 75/100

There is a high level of transparency in the work of the Ministry of Interior, especially in the relevant activities
related to criminal investigations and public order. However, the decisions of the disciplinary committee.

815 |_aw for Internal Affairs, Article 5

816 _aw for Internal Affairs Ibid, paragraph 3 and 4

817 Law for Internal Affairs, Article 11 Principle of transparency and confidentiality

818 |Law on Access to Information of Public Character, Official Gazette No 101/19 Article

819 Community Engagement and Communication Strategy 2020-2022
https://mvr.gov.mk/Upload/Editor_Upload/strategii/CEC%20STRATEGY_MK.pdf

820 |bid p.14

821 The Strategic Plan 2023-2025, Viewed on 27 October 2023
https://mvr.gov.mk/Upload/Editor_Upload/220310%20SP%20na%20MVR %202022-2024.pdf
822 |hid p.36
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Asset declarations of the minister for the interior and the director of the Public Security Bureau are published on
the SCPC website.823 However, asset declarations of the police officials are not published, due to missing legal
obligations. Article 70 b of the Law on Internal Affairs provides that employees need to submit asset declarations
to the authorised unit in the Mol 824

The police regularly inform the public about its relevant activities. In addition to the regular distribution of various
types of information on the activities of the Ministry and its interior sectors, the Mol public relations office, the
department of information of a public character (freedom of information), keeps constant and regular
communication with organisational units within the ministry in order to respond in a timely manner to the requests
for information of public interest.??5

Results from a public opinion survey?®¢ showed that the percentage of citizens who believe that the police are
transparent in their work corresponds to the percentage of citizens who expressed confidence in the police as an
institution. One out of five respondents have confidence in the police as an institution, that is, they believe that
the police are transparent in their work. This shows that a correlation exists between the perception of
transparency and trust in this institution.

It is important to note that the ministry publishes regular reports on the work of the Internal Control Department,
criminal investigations and professional standards, and quarterly reports on the work of internal control, in addition
to the annual report. These are published on the ministry’s website under: internal control.827

INDICATOR 6.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that law enforcement agencies have to report and be
answerable for their actions?

Score: 100/100

There is a comprehensive legislative and regulatory framework to ensure that law enforcement agencies have to
report and be answerable for their actions.

In the Mol, there is an independent mechanism for citizens to complain about police misconduct?®?® and a separate
entity in the public prosecutor’s office to investigate and prosecute corruption committed by law enforcement
officials.®?° The ombudsperson is also legally authorised to conduct external control and there is special protection
available for a person, their family and property after a complain has been made and there are concerns for the
person’s safety.3°

Victims of the certain crime can access justice by reporting to the law enforcement agencies or to the prosecution.
The first instance for reporting in the majority of crime incidents is the Mol. It has two levels of control of the
ministry’s performance:8" internal control and external control.832 Internal control is carried out by a special

823 Public Officials - ®yHKkumoHepm (dksk.org.mk)

824 Law on Internal Affairs Article 70 b LIA, cleared version April 2022 - ZVR PRECISTEN TEKST april 2022(1)(1).doc (live.com)

825 Website of the Unit for the Public Relations and Strategic affairs of the Mol Peny6nuka CesepHa MakegoHuja - MuH1cTepcTso 3a
BHaTpeLUHn pabotu (mvr.gov.mk)

826 Stojanovski, Aleksandar, Angelevska, Kristina and Nikolovski, Dimitar. 2022. Transparency in the Work of the Police in the Republic of
North Macedonia [Electronic Source]. Public policy document. Skopje: Eurothink Centre for European Strategies
https://eurothink.mk/2022/09/06/dokument-transparentnost-vo-rabotata-na-policijata/ Viewed on 10 08 2023

827 Internal Control website https://mvr.gov.mk/profilepage/svkps

828 |bid and Law on the Internal Affairs Article 38 p.2

829 organisation of the Public Prosecutor’s Office of the Republic of North Macedonia — Public Prosecutor’'s Office of the Republic of North
Macedonia (jorm.gov.mk)

830 |_aw for the Ombudsman Article 42, Zakon-za-narodniot-pravobranitel-22-09-2003.pdf (pravdiko.mk)

81 Law for the Internal Affairs, Chapter VII; Unofficial Translation of the Law for the Internal Affairs 2020, published on
https://mvr.gov.mk/zakon/1, viewed on 11 August 2023

832 |bid, Article 57
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organisational unit, which evaluates the legality of actions of ministry employees.832 To protect and exercise the
rights of the citizen making the complaint when that person believes their freedoms and rights have been violated
by the actions of the employee in the ministry, the citizen has the right to submit a complaint to the internal control
unit.8%* The ministry is obliged to verify the allegations in the petition and, within a period of no more than 30 days
from receipt, to inform the petitioner in writing about the situation and the measures taken.8%

External control of the work of the ministry is carried out by the ombudsperson®3® as well as by the public
prosecutor’s office. 837

Law enforcement (police) is highly accountable and not immune from criminal proceedings. In the Basic Public
Prosecutor's Office for Organised Crime and Corruption, there is a specialised department?3® to prosecute criminal
offences committed by persons with police powers®® and members of the prison police.8° For the matters of
competence in the specialised department, there is a separate investigative centre is established in the
BPPOOCC.841

Anyone can notify this specialised department of suspected wrongdoing.84? If a citizen sends a report to the Mol
about an employee with the status of a police officer who has committed a crime, the ministry should immediately
inform the specialised department.843

INDICATOR 6.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do law enforcement agencies have to report and be answerable for their actions in
practice?

Score: 75/100

Police officials and Mol employees are, to a high extent, answerable for their actions: The independent law
enforcement complaint reporting mechanism responds to citizen's complaints, and a specialised prosecutorial unit
initiates investigations into allegations of corruption by law enforcement officials. However, there have been cases
that indicate insufficient accountability mechanisms where only a small number of direct perpetrators were held
accountable.

The internal control unit for criminal investigations and professional standards is the main control mechanism in
the Mol for the work of the police and the ministry. In the first six months of 2023, the unit has reported 572 cases
based on 416 reports from the citizens.844 There were also 78 reports submitted by the NGOs, the ombudsperson,
legal entities and defending lawyers.845

833 Internal Control Article 58

834 |bid, Article 58 Paragraph 2 and 3

835 aw on Internal Affairs, Article 58 p.3

836 Ibid, Article 59

87 ORGANISATION of the PUBLIC PROSECUTOR'’S OFFICE of the REPUBLIC of NORTH MACEDONIA — PUBLIC PROSECUTOR'’S
OFFICE of the REPUBLIC of NORTH MACEDONIA (Jorm.Gov.Mk)

838 ORGANISATION of the PUBLIC PROSECUTOR'’S OFFICE of the REPUBLIC of NORTH MACEDONIA — PUBLIC PROSECUTOR'’S
OFFICE of the REPUBLIC of NORTH MACEDONIA (Jorm.Gov.Mk)

839 A person with police powers within the meaning in paragraph (1) of this article is understood to be a police officer, authorised security
official, counterintelligence officer with police powers, members of the financial police, legally authorised persons of the customs
administration who work to detect crimes, and authorised officials of the Ministry of Defense who work to detect and investigate crimes
840 |aw for Amending of the Law for the Public Prosecution 198/18 from 31 October 2018, Article 1

81 Ibid, Article 7

842 |_aw for the Criminal procedure Official Gazette 150/2010, Article 273. Microsoft Word - Zakon_za_Krivicna_postapka_150_18112010
(jorm.gov.mk)

843 |_aw for the Public Prosecution, Official Gazette No 42/20, Article 33

844 Six month report of the Unit for the Internal Control, Criminal Investigations and Professional Standards - Lect meceuy 2023.pdf
(mvr.gov.mk) p.1

845 Ibid, p3
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The unit complies with a wide range of measures and activities to establish unprofessional, illegal or non-ethical
behaviour of Mol employees. It also undertakes preventive activities.846 In March 2023, unit issued 79 disciplinary
measures and, in April 2023, 41 disciplinary measures.87” Citizens can submit their reports electronically to
prijavi_i_poplaki@moi.gov.mk.

Law enforcement officials are not immune from criminal proceedings. In 2022, the public prosecutor’s office
investigated 171 cases®?8 related to 370 police officials.?4° On the BPPOOCC website, there is a lot of information
about the cases initiated against police officers who have committed crimes while performing official duties.8° For
example, proceedings were initiated for 11 persons for abuses during the issuance of passports (10 of the
suspects were employees of the Mol in the passport service, while one person mediated the illegal issuance of
the documents). A total of 219 illegally issued passports were covered. The first criminal report refers to 215
illegally issued travel documents, where the suspects enabled foreign citizens to acquire a travel document of the
Republic of North Macedonia with a Macedonian identity card, with a photo of the person to whom the travel
document was issued. In doing so, the identity of persons living in the diaspora was used.®' However, only a
small number (76) of direct perpetrators were held accountable between 2019-2021.852

INDICATOR 6.2.5 INTEGRITY MECHANISMS (LAW)
To what extent is the integrity of law enforcement agencies ensured by law?
Score: 75/100

The integrity of the law enforcement agencies is ensured by the law of the Mol and the code of ethics. However,
the provisions do not provide for post-employment restrictions and accountability measures in the case of not
disclosing assets and interests.

In 2020, the minister of interior approved the code of ethics for Mol employees.?%3 All employees need to sign the
statement that they have seen and understood the principles of the code. The code regulates: political impartiality;
avoiding any personal gain when performing official duties; avoiding conflicts of interests; non-disclosure of official
and confidential information; effectiveness and economy in conducting official duties; integrity; treating citizens
with trust, care, kindness and support; professional behaviour; non-discrimination; avoiding the use of weapons;
activities on social media; behaviour among the colleagues; and the dress code.

Following the GRECO recommendations, the minister of interior has adopted the guidance and rules related to
gifts and hospitality and conflict of interests. These two documents are not available for review, but the conclusion

846 Ministry of Interior, Section: Department of Internal Control, Criminal Investigations and Professional Standards, Peny6nuka CesepHa
MakegoHuja - MMHMUCTEPCTBO 3a BHaTpeLwHu padoTn (mvr.gov.mk), Accessed in December 2023

847 Ministry of Interior, Section: Issued disciplinary measures, Peny6nvka CesepHa MakegoHuja - MMHUCTEPCTBO 3a BHATpELLHU paboTu
(mvr.gov.mk), Accessed in December 2023

848 PP of RM (2023), Report of the work of public prosecutors for 2022: izveshtaj-za-rabotata-na-javnite-obvinitelsta_2022 2 mail-2-3.pdf
(jorm.gov.mk) p.45

849 |bid, p.38

850 Basic Public Prosecutor's Office for the Prosecution of Organised Crime and Corruption. Public Prosecutor's Office of the Republic of
Northern Macedonia, p.2 (jorm.gov.mk); Detention of three members of the prison police. Public Prosecutor's Office of the Republic of
Northern Macedonia (jorm.gov.mk); Order to investigate police officers from GP Tabanovce — Public Prosecutor's Office of the Republic of
North Macedonia (jorm.gov.mk); Indictment against police inspector for the migrant killed. Public Prosecutor's Office of the Republic of North
Macedonia

OCHOBHO jaBHO OOBMHUTENCTBO 3a FOHEHEe Ha opraHu3mpaH KpumuHan u kopynuuja — Ctpanuua 2 — JABHO OBBUHUTENICTBO HA
PEMYBNUKA CEBEPHA MAKEOOHWJA (jorm.gov.mk) NpuTBOp 3a Tpojua npunagHuum Ha 3atBopcka nonuunja — JABHO
OBBUHNTENCTBO HA PEMYBJIMKA CEBEPHA MAKELOHWJA (jorm.gov.mk); Hapen6a 3a nuctpara npoTve NONULMCKN CyXO0eHnum og
M TabaHoBue — JABHO OEBUHUTEJICTBO HA PEMYBJIMKA CEBEPHA MAKEOOHWJA (jorm.gov.mk); O6BMHUTENEH aKT NpoTuB
NOMMLMCKN MHCMEKTOpP 3a ycMmpTeHaTa murpaHTka — JABHO OBEBUHUTENCTBO HA PETMYBJIMKA CEBEPHA MAKEOOHWJA (jorm.gov.mk)
81 PP of RM, “Proceedings were initiated for 11 persons for abuses during the issuance of passports”: https://jorm.gov.mk/za-11-licza-
povedena-postapka-za-zloupotrebi-pri-izdava%D1%9Aeto-pasoshi/

852 |nvestigative journalism (Research) Increasingly convicted police officers, but rarely behind bars

Aleksandar Dimitrievski. 17 July 2022. (WCTPAXKYBAHE) Cé noBeke ocyaeHun nonuuajum, HO peTKo Koj € 3az pelueTku - 360 cteneHmn
(360stepeni.mk)

853 Code of Ethics Eticki Kodeks.Pdf (Mvr.Gov.Mk)
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is based on the GRECO report and the response to the ministry. The effective implementation is to be further
assessed.8% Mol has adopted an integrity plan®? and an action plan for implementing it.8%

However, the code of ethics does not contain any provisions related to post-employment restrictions.

According to the Law on Internal Affairs,®5” within 30 days of conclusion of the employment contract, Mol
employees have to declare their assets and property to the designated unit in the Mol. However, this law does
not contain any provisions for holding to account any law enforcement officials who have not accurately declared
their assets and property.8%8

The code also contains provisions for continuous education for the implementation of the code.8%

INDICATOR 6.2.6 INTEGRITY MECHANISMS (PRACTICE)

To what extent is the integrity of members of law enforcement agencies ensured in practice?
Score: 75/100

Some of the integrity mechanisms are implemented in practice, especially the proceedings of the department for
internal control, disciplinary proceedings and investigations. However, there is no information related to the
breaking of the code of ethics and related measures.

The minister of interior has appointed a person responsible for integrity, gifts and conflict of interest among the
employees of the internal control unit.880 However, there is no evidence of an effective implementation of the
existing code of ethics in conflict-of-interest policies and effectively ensuring ethical behaviour by law enforcement
officials. The six-month reports from the department for internal control do not provide any information in this
regard or for the control of gifts and hospitality.8

Also, there is no information about particular training programmes related to the implementation of code of ethics.

In 2022, the internal control unit initiated disciplinary proceedings against 175 officials.82 With the 2022
amendments to the Law on Internal Affairs, a separate disciplinary unit was created in the Mol.83 The disciplinary
mechanism is very effective and independent, and the statistics for the disciplinary measures are published
monthly, indicating in average more than 50 disciplinary measures in a month.8#* The most frequent disciplinary
measures are financial, in the form of a decrease in the monthly salary for a certain period of time.

INDICATOR 6.2.7 GENDER
To what extent are law enforcement’s mechanisms gender-sensitive?

Score: 25/100

854 Response to the request for the free access to official information from 03 March 2023. Also GRECO Report GRECO (coe.int) p.82.
However, the documents are not published as they are considered to be internal acts.

85 |ntegrity Plan for the Mol employees 2023 — 2025 ENG Plan za integritet MVR 2023-25 04_06_2023 ENG_web.pdf

856 Action plan for implementation of the integrity plan of the MINISTRY for the Interior 2023-2025 AkuyoHeH MnaH 3a MmnnemenTtauvja Ha
MnaHot 3a WHTerputeT Ha.Pdf (Mvr.Gov.Mk)

857 Law on Internal Affairs, Cleared version, Article 70 b, April 2022 ZVR PRECISTEN TEKST april 2022(1)(1).doc (live.com)

88 |bid

8% Code of Ethics of the employees of the Ministry for the Interior, Article 33. ETICKI KODEKS.pdf (mvr.gov.mk)

860 Website of the Mol where the name of the person and e-mail contact is indicated: Peny6nvka CesepHa MakegoHuja - MMHUCTEPCTBO 3a
BHaTpeLUHN paboTu (mvr.gov.mk)

81 Six month report of the unit for the internal control, criminal investigations and professional standards - LLiecT meceun 2023.pdf
(mvr.gov.mk)

82 Six month report of the internal control unit, criminal investigations and professional standards LUect meceuy 2023.pdf (mvr.gov.mk) p.4
863 Article 22 of the Law on Amendments to the law on Internal Affairs, Official Gazzette No 89/22, published on NNABWC npernen Ha 3aKoH
(pravda.gov.mk) and Article 198 and 199 of the Law on Internal Affairs, Cleared version, April 2022 ZVR PRECISTEN TEKST april
2022(1)(1).doc (live.com)

83 |bid

84 Peny6nuka CesepHa MakenoHuja - MUHMCTEPCTBO 3a BHaTpeLHn pabotu (mvr.gov.mk)
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Law enforcement mechanisms are not gender-sensitive and do not produce gender-disaggregated data.
However, gender equality training as well as mentoring programmes have been included in the strategic
programme, but which still have to be implemented.

Official statistical data do not contain gender-disaggregated data (complaints filed by gender, processing times of
complaints filed by women or men, complaints solved or disregarded, and so on). Similarly, complaint and
investigation mechanisms do not contain explicit gender-sensitive protocols and guidelines, and there is no
specific training module or awareness-raising material for optimal implementation of gender-sensitive
mechanisms.

The practice for front-facing female staff is implemented only in the case of a specific need for a body search of
a female perpetrator.

In 2020, the employees in Mol were 80.35 per cent men and 19.65 per cent women, of which 53.77 per cent of
men and 7.37 per cent women are in uniform. Civilian or non-uniformed police officials are made up of 18.44 per
cent men and 4.47 per cent women.5In 2021, the Mol employed 79.89 per cent men and 20.11 per cent women,
of which 51.93 per cent of men and 7.40 per cent of women were in uniform. Civilian or non-uniformed police
officials were 19.01 per cent men and 4.62 per cent women. The percentage of female employees has therefore
slightly increased. Statistical data for 2022 has not been published yet.

A success indicator for the implementation of the strategic programme 1.11.1 on police development is the number
of conducted training courses and police officers trained in gender equality.®6 In the 1.11.2 programme for the
promotion of the common functions of the Mol, one of the priorities is the implementation of gender equality and
ensuring equal treatment and opportunities through the inclusion of the mentoring programme for women.87
However, the strategic plan still needs to be implemented.

ROLE

INDICATOR 6.3.1 CORRUPTION PROSECUTION

To what extent do law enforcement agencies detect and investigate corruption cases in the country?
Score: 25/100

Law enforcement agencies detect and investigate corruption cases under guidance and based on the request of
public prosecutors. The number of cases and use of the possible investigative means is insufficient.

Special investigative measures, their type and number are described in Law for the Criminal Procedure.8 They
are only to be used when it is likely that other evidence can not be admissible and not sufficient for the provision
of data and evidence necessary for successful criminal prosecution. According to the Law on Criminal Procedure,
12 investigative techniques can be used, including simulated giving and receiving bribes, the use of persons with
a masked identity to monitor and collect information or data, opening a simulated bank account and others.8° The
public prosecutor’s office is leads the investigations and the use of special investigative techniques and measures.

865 The Strategic Plan 2022-2024, adopted in March 2022, p.17. Viewed on 10 August 2023
https://mvr.gov.mk/Upload/Editor_Upload/220310%20SP%20na%20MVR%202022-2024.pdf
86 |bid p.25;

Special investigative measures, their type and number are prescribed in Article 252 of the CPA,
87 Ibid p36

868 Zakon_za_Krivicna_postapka_150_18112010 (jorm.gov.mk) Law for the Criminal Procedure
89 |bid, Article 252
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The 2021 annual report®7° for the use of the special investigative measures in 2021 indicates that these measures
have been used in three corruption related cases. Information for 2022 has not been published yet.

Police officers have the legal power to apply investigative technics in detecting corruption cases. The powers are
adequate in the Law on Internal Affairs,8”" which determines activities in preventing the commission of crimes and
offences, detecting and catching their perpetrators and taking any other legally provided measures to accuse the
perpetrators of those acts, as internal affairs.872

Other laws that provide the possibility for the application of investigative means and techniques for the fight against
corruption are the Law for the National Criminal Intelligence Database,®”3 which provides the database to be
established in the Mol as an integrated information system; the Law for the Interception of Communications,7#
where Article 9 provides possibility for the police officer in the Mol to submit to the competent judge a request for
a court order to monitor communications.87®

INTERACTIONS

The Mol and more specifically the criminal police and other units that participate in criminal intelligence and
analytics provide support to the public prosecutor’s investigative units based on the mutual agreement between
the Mol and the public prosecutor’s office. Interaction is based on the legal framework, mainly the Law on Criminal
Procedure, that establishes the public prosecution service as a lead investigative body. Therefore, the Mol mainly
works upon the request and under the lead of the prosecutors when it comes to investigations of corruption related
cases. Therefore, the work of the Mol when investigating organised crime and corruption is mainly influenced by
public prosecution. The work of the public prosecution is explained in pillar four of this report.

Mol officials who work in the area of anti-corruption often fail to cooperate with the SCPC, especially in cases
related to abuse of official duties due to conflicts of interest, illicit enrichment and other possibilities to investigate
corrupt practices in a multidisciplinary and proactive manner. In 2023, the Mol and the SCPC signed a MoU that
specifies the need for enhanced cooperation for better understanding and investigation of the cases arising from
the work of the SCPC. However, the cooperation is often still missing or insufficient.

PILLAR RECOMMENDATIONS

e The Mol needs to establish effective implementation of the adopted code of ethics by establishing
effective vetting of reported cases of conflict of interest and asset declaration, as well as regular reporting
of the gifts and hospitality for police officials.

e The Mol needs to publish information on the number of cases and results related to integrity tests of police
officials.

e The Mol needs to establish cooperation with the SCPC for proactive investigations of corruption related
cases. As a result, the Mol and SCPC need to publish separate statistical data for corruption related
cases on their websites.

870 PP of RM (2022), Report on implementation of special investigative measures in 2021, pim-merki-2021.pdf (jorm.gov.mk)

871 Law for the Internal Affairs, unofficial cleared version of the Law for the Internal Affairs April 2022, published on
https://mvr.gov.mk/zakon/1, viewed on 11 August 2023

872 |bid, Article 2

873 | aw for the National Criminal Intelligence Database Official Gazette No 120/09

874 Law for the Interception of Communications, Official Gazette of the RM no 121/06; Law for Amendments to the Law for the Interception of
Communications. Official Gazette of the Republic of Macedonia no 110/08; and Law for Amendments to the Law for the Interception of
Communications. Official Gazette of the Republic of Macedonia no. 116/12.

875 |bid
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7. ELECTORAL MANAGEMENT BODY
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The State electoral commission (SEC) is the highest electoral authority. With regulatory, monitoring and oversight
powers, the SEC is responsible for organising and supervising parliamentarian and local elections and referenda.
The electoral code®”® regulates the SEC work and composition, including the appointment of SEC members, of
which total of seven are appointed by the Assembly. The work of the SEC members is supported by the
professional service, the secretariat.877

The SEC has insufficient human resources and an inadequate budget for the employment of permanent staff.
The lack of sufficient financial resources and professional staff may also affect its independence and
accountability.

876 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 v 215/21): https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

877 Ibid, Article 30
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There are laws aimed at safeguarding the SEC's independence, but its independence is not ensured in the
constitution. However, the election procedure for SEC members by political parties introduces political influences.
Also, the selection of secretariat staff faces transparency issues and alleged nepotism, potentially affecting
independence. Public attacks on the election process, like accusing the winning party of election irregularities,
incorrect voting lists and technical issues on vote counting, erode trust in the SEC's independence and
effectiveness. Also, incoherent and non-transparent complaint handling procedures during the 2021 local
elections have raised concerns among international organisations.

The SEC has its own website with information on the electoral process and has educative content for voters and
participants in the elections. However, the SEC only submits reports on the conduct of elections to the Assembly
and does not publish an annual report, also due to a gap in legal obligations. This leads to a lack of transparency
in SEC activities and hinders the watchdog role of civil society.

The SEC has a policy of integrity and a code of ethics for SEC members and a code of ethics for the electoral
administration. However, recent cases opened against the president of the SEC as well as a lack of cases where
misbehaviour of staff has been sanctioned by the SEC has called the implementation of such policies into question

The cooperation between the SEC, SCPC and SAO, although strengthened with the signing of an MOU, still fails
to produce visible results in the sanctioning irregularities during elections.

CAPACITY

INDICATOR 7.1.1 RESOURCES (PRACTICE)

To what extent does the electoral management body (EMB) have adequate resources to achieve its goals
in practice?

Score: 50/100

The SEC has some financial, human and technical resources in terms of equipped offices, staff and other
equipment for running the elections. However, significant resource gaps for additional human resources and
continuous professional development need to be filled.

The SEC budget provides funds for the SEC’s regular work and for carrying out elections. Even though the budget
for its regular work increased over the years, according to the head of SEC’s training centre the budget is not
sufficient for the regular activities of the SEC. According to her, 80 per cent of this budget is for employees’ salaries
and there are limited resources for development projects and setting up elections and no budget for staff
training.87® New activities and projects have to receive funds from international donors to get realised. For
example, the Swiss agency for development and cooperation is currently supporting the development of an e-
registry of legal acts.87° In 2022, the Swiss government also supported a study on the roadmap to creation of the
centre for training for the elections.®9 Training of SEC staff gets listed on the SEC’s website. "

878 |nterview conducted on 22 December with Ljupka Gugucevska, head of the training centre at the SEC

878 SEC. 2022. Workshop for development of registry of acts: https://www.sec.mk/rabotilnica-za-izgotvuvanje-na-elektronski-registar-na-akti/
880 SEC .2022. Public presentation on the roadmap for establishing centre for training for the elections: https://www.sec.mk/javna-
prezentacija-na-patokazot-za-formiranje-centar-za-obuki-za-izborite/

81 SEC. 2023. Annual programme for continuous educational development: https://drive.google.com/file/d/1jIO_XBHiKynxiaQv-
1Yv4D99iGyDWEOQY /view
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Table 1. The total budget (in MKD and EUR) for 2019 to 2023:882

Regular programme Election programme

Realised budget (Programme 20) budget (Programme 21) budget

82,641,000 MKD
2023 (€1,339,400)
2022 159,349,000 MKD 82,864,353 MKD 76,484,647 MKD
(€2,582,642) (€1,343,020) (€1,239,621)
2021 1,189,405,141 MKD 75,457,323 MKD 1,113,947,818 MKD
(€19,277,231) (€1,222,971) (€18,054,260)
2020 517,396,139 MKD 51,136,915 MKD 466,259,224 MKD
(€8,385,675) (€828,799) (€7,556,876)
2019 581,260,791 MKD 61,171,056 MKD 519,934,631 MKD
(€9,420,758) (€991,427) (€8,426,817)

The SEC’s work 883 is supported by professional service staffé®* whose responsibilities and competencies are
regulated by the rulebook on internal organisation.®8® The required number of staff for the SEC to function
efficiently is listed in detail in the systematisation of working places, which regulates the needs for the functioning
of the institution; however, through the years, the SEC has been understaffed and only 98 of 248 positions are
currently filled. According to the head of SEC’s training centre, this is because 14 people retired in the last year,
three were transferred to other institutions and the SEC is waiting for approval from the Ministry of Finance and
the Ministry of Information Society and Administration to employ new staff. She notes that only during elections
are their resource needs recognised.886

Table 2. Human resources?®8”

Systematised working

Fulfilled working places

places
2023 248 98
2022 248 93
2021 248 111
2020 248 108
2019 248 94

82 Received information on 24 April 2023 through a freedom of information request

883 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 26: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

84 The employees are considered to be administrative servants and they are employed based on the Law of Administrative Servants. This
service is headed by the general secretary who is elected by the SEC for a term of five years. If there is a change in the structure of SEC,
the general secretary is also subject to change. Source: Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08,
148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12, 31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16,
67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,

74/21 n 215/21), Article 26: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

885 Systematisation of working places of SEC's secretariat: https://www.sec.mk/sistematizacija-na-ss-na-dik-2/

86 Interview conducted on 22 December with Ljupka Gugucevska, head of the training centre at the SEC

87 Information received through a freedom of information request
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The experience and qualifications required for the president and the members of the SEC are regulated in the
electoral code.888 The employees in the professional service are experienced and qualified to conduct SEC
activities.88 According to the head of SEC’s training centre, the SEC acquired an ISO certificate for the first time
and the certification body concluded that there is qualified staff within the institution.8%

INDICATOR 7.1.2 INDEPENDENCE (LAW)
To what extent is the electoral management body independent by law?
Score: 50/100

While a number of laws to ensure the independence of the SEC, it is not ensured in the constitution. Also the
procedure for the election of SEC members is highly political, and a lack of resources limits the independence
and effectiveness of the SECs.

The status of the SEC as an independent body is ensured in the electoral code but not in the constitution.

There is a clear division internally in terms of the members being responsible for the overall management of the
institution and competences defined within the electoral code and the professional service being responsible for
support of the commission in its work.8%1

The electoral code provides rules for the selection of the seven SEC members.82 Members are nominated by the
political parties represented in the parliament: four by the ruling parties, including the vice president, and three by
the opposition, including the president.8%3 Although the members are elected from professionals in accordance
with established procedure, their appointment by political parties can be used to influence their independence
(which happened in practice — see 7.1.3). The conditions that a person should fulfil to be elected as a member
are too general and do not provide any precise criteria and competences.8%

The law stipulates a five-year mandate for the president and members of the SEC. However, there is no clear
provision that stipulates the possibility for re-election that if it existed, could make it less likely that SEC members
get pressured and influenced.8%

The selection of secretariat staff is based on the Law of Administrative Servants;8% however, the procedure is not
always transparent and without political interference due to the high level of nepotism in the recruitment in the

88 Electoral code. Official Gazette of Republic of Macedonia“, number 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19; and Official
Gazette of Republic of Macedonia. number 98/19, 42/20, 74/21 n 215/21, Article 26

89 The employees are administrative servants that need to fulfil general requirements as well as specific requirements in accordance with
the nature of the work place https://www.sec.mk/sistematizacija-na-ss-na-dik-2/

890 |nterview conducted on 22 December with Ms. Ljupka Gugucevska, head of training centre in SEC

891 Electoral Code, consolidated version. Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 31: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6riusnuY/view

892 SEC consists of a president, vice-president and five members; Electoral code, Article 26, Official Gazette of Republic of Macedonia,
number 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12, 31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16,
136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19 and Official Gazette of Republic of Macedonia“, number 98/19, 42/20,
74/21 v 215/21.

893 Electoral Code, consolidated version. Official Gazette of Republic of Macedonia, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11,
51/11, 54/11, 142/12, 31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18,
27/19, 98/19, 42/20, 74/21 n 215/21), Article 26: https://drive.google.com/file/d/1Sa9L6emhxwI2VaV_8d70K3hJ6riusnuY/view

8% |bid, Article 27

8% |bid, Article 26

8% Law on Administrative Servants, Consolidated version:
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/legislation/zakon_za_administrativni_sluzhbenici_2021.pdf
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public sector as shown in a 2020 study from Tl Macedonia.?%” The professional staff is elected based on an open
procedure for employment. The head of the professional service is elected by a majority of members of the SEC.8%

There are clear provisions regulating the termination of the mandate of the president, vice president and the
members of SEC. The law protects from dismissal without justification. These justifications include: unprofessional
discharge of their responsibilities®® or if sentenced with a final court decision to at least six months
imprisonment. 00

There is currently a provision which stipulates that, if there is a change of political parties in governance and in
opposition, then this should be reflected in the composition of SEC members. However, to strengthen
independence, this provision should changed or removed. Also, the criteria for who can be member of the SEC
should be more detailed.

INDICATOR 7.1.3 INDEPENDENCE (PRACTICE)
To what extent does the electoral management body function independently in practice?
Score: 50/100

Attacks of political parties on the electoral process and the misuse of the appointment process for SEC members
for party interests have damaged the independence of the SEC.

Opposition political parties and civil society have repeatedly raised concerns about the process for the election of
SEC members by parliamentary parties. Even though balance is ensured between the ruling opposition party (see
7.1.4), public attacks by political parties and the election process show that there is a risk that parties could misuse
the appointment for their own political interests. Often the political parties that lost the election publicly accuse the
winning party of causing irregularities in the election process. For example, in the 2021 local election, the
opposition party VMRO-DPMNE accused the SDSM led government of using state funds for vote buying. This
damages the trust in the independence of the SEC and its members.%0"

For example, the appointment of the current SEC president, Aleksandar Dashtevski (which was a proposal by the
conservative opposition party VMRO- DPMNE) was criticised by SDSM because of his personal connections to
the party. He was a former president of the commission for the prevention of discrimination proposed by VMRO-
DPMNE and a party member.%02

897 Transparency International Macedonia. 2020. “Vulnerability to corruption assessment of the employment

policies and procedures, with special focus on nepotism, cronyism and

clientelism®: https://transparency.mk/wp-content/uploads/2021/07/proczenka-na-ranlivost-od-korupczi%D 1%98a-vo-politikite-i-postapkite-za-
vrabotuva%D1%9Aee-so-poseben-fokus-na-nepotizam-kronizam-klientelizam-.pdf

8% Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21, Article 30: https://drive.google.com/file/d/1Sa9L6emhxwlI2VaV_8d70K3hJ6r1usnuY/view

8% The SEC can submit a proposal to the Parliamentary Committee on Election and Appointment Affairs for dismissing a member due to
unprofessional and unconscientious performance of their office with a two third majority vote from the total number of members.

900 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21, Article 28: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

%1 DW. 2021. “The opposition accuses for irregularities”: https://www.dw.com/mk/onosuuyjata-o6s1HyBa-3a-HeperynapHoCTM-3a-auK-
rnacaweTo-6elue-gep-n-gemokpatcko/a-59680478 Accessed on 10 August 2023; Nova Makedonija. 2021. “WVMRO-DPMNE accuses for
irregularities, SDSM points out attempt for discrediting”: https://novamakedonija.com.mk/makedonija/politika/Bmpo-gnvHe-o6B1HyBa-3a-
HeperynapHocT-2/, Accessed on 10 August 2023

902 24 Vesti. 2021. “In favour and against Aleksandar Dashtevski for president of SEC”: https://24.mk/details/za-i-protiv-aleksandar-
dashtevski-za-pretsedatel-na-dik, accessed on 13 October 2022
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The Venice Commission states that there needs to be more stability and defining of specific rules for the
composition of electoral commissions so that the political party power cannot can take advantage for their own
purposes, which are not in the Macedonian electoral code.%3

GOVERNANCE

INDICATOR 7.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to ensure that the public can obtain relevant information on
the activities and decision-making processes of the EMB?

Score: 75/100

The electoral code contains comprehensive provisions regarding the transparency of SEC activities and
publishing of information. The public can easily obtain information on the organisation and functioning of the SEC
and the decisions that they adopt. However, there is no legal deadline for financial reports to be submitted.

According to the electoral code, the SEC has to inform citizens about the elections through a public call and by
displaying posters in visible places.®** The work of the SEC - enabling a smooth voting process, educating of the
voters and the members of the election commissions, updating of voting lists, preparing and safe storage of the
materials, voting process, and so on — has to be public, and authorised representatives of those who submitted
lists plus accredited observers have the right to be present during the work of the SEC.%0%

The SEC has to inform the public about voting procedures and how they can exercise their right to vote.%® Citizens
can require information that is not publicly available on the website of the SEC through free access of information
of in the public interest.®7

Regarding political funding, the parties are obliged to have a separate account dedicated to resources for the
electoral campaign. Parties need to submit reports for expenditures during electoral campaigns to the SEC, SAO,
SCPC and to the Assembly within 30 days after the closing the account used for elections, and, for local elections,
submitted to the municipal council and the council of the City of Skopje. The financial reports have to be published
by the SEC, the SAO and SCPC on their websites; however, there is no legal deadline for this.®® The SEC has
to publish the minutes from the session within 48 hours of their adoption.®®® The SEC should publish the final
results of the voting immediately and no later than 24 hours from the day they become final.®"°

93 \Venice Commission. 2020. “Compilation of Venice Commission opinion and reports concerning the stability of electoral law:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-P1(2020)020-¢, p.4

%4 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 13: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6riusnuY/view

%5 |bid, Article 24

96 |bid, Article 31

%7 Law on Access to Information of Public Character: https://aspi.mk/wp-content/uploads/2020/09/3AKOH-3A-CMU-MO®.pdf

%8 |bid, Article 85

909 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74121 n 215/21), Article 43-b: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7oK3hJ6r1usnuY/view

910 Ibid, Article 135 and 136
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INDICATOR 7.2.2 TRANSPARENCY (PRACTICE)

To what extent are there provisions to ensure that the public can obtain relevant information on the
activities and decision-making processes of the EMB?

Score: 75/100

The public is able to readily obtain relevant information on the organisation and functioning of the electoral
management body on decisions that concern them and how these decisions were made. However, there is no
information whether all the necessary reports are published in a timely manner.

The SEC publishes all the relevant information as regulated in the electoral code on its website.®!" The SEC has
published information about its work, including laws, by-laws, rulebooks, strategic plans and other internal
documents that regulate the work of SEC. The website also contains information about the elections, their
organisation and their conduct. Informative sessions, campaigns, publishing of informative material and other
tools are also used for informing the public about the organisation and conduct of elections.®'? The website also
contains the electoral list for citizens to check whether they are included in the list.®'3 If some information cannot
be found on the website, the website lists the contact person responsible for information of public interest.®*

During the 2021 local election, the SEC held regular public sessions, which were live-streamed, and the recoding
was made available on the SEC’s YouTube channel.?'® However, the OSCE election observation report still
highlights transparency issues because the sessions were only announced via an official mailing list, often at very
short notice, and some sessions were not publicly announced at all. The OSCE further notes that the decisions
and information related to the functioning of SEC are not published in a timely manner, which can influence the
transparency of the institution.®'®

The SEC is currently developing a registry of acts®” and an election portal®'®, which will enable sharing of
information and which will be open, transparent and easy for analysis by the media and others working in this
field; however, there is no information on when this will be public.

INDICATOR 7.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that the EMB has to report and be answerable for its
actions?

Score: 50/100

The law contains general provisions on the accountability of the SEC but does not specify how the SEC is
answerable to the Assembly for its actions.

The SEC has to submit a report to the Assembly on the administered elections within 45 days of the
announcement of the final election results. However, there is no provision regulating the detail of the SEC reports
submitted.®'® The SEC also does not have to submit a report on its regular activities.

" Ibid

912 SEC, Education (Online courses), https://education.sec.mk/

913 SEC, Voting registry: https:/izbirackispisok.gov.mk/

914 SEC, Contacts: https://www.sec.mk/kontakti/

915 VVideo recording of SEC’s sessions: https://www.sec.mk/#av-tab-section-1-4-link

916 ODIHR Election Observation Mission. 2022. Final Report Local elections, 17 and 31 October 2021, p.11:
https://www.osce.org/files/f/documents/9/3/514666.pdf, p.2

917 SEC. 2022. Workshop for preparation of e-registry for acts: https://www.sec.mk/rabotilnica-za-izgotvuvanje-na-elektronski-registar-na-
akti/

918 SEC. 2022. Preparation for establishing portal for elections: https://www.sec.mk/portal-za-izbori/

919 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 31 (25): https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7o0K3hJ6riusnuY/view
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The SEC is obliged to submit the electoral lists to the political parties and candidates within five days of the
conclusion of the public inspection. The parties can request additions, modifications or deletions of data in the
voting registry.920

Political parties and candidates as well as citizens have the right to submit complaints on the electoral process
and election campaigns to the SEC.°2' These provisions also ensure that citizens can file a complaint if there are
discrepancies within the voting registry. The SEC has to issue a decision on the complaints within 72 hours. The
SEC'’s decisions can be appealed before the administrative court.922

The SEC is subject to audit control in accordance with the Law on State Audit and the annual working programme
of the State Audit Office.®>

Staff of SEC is accountable in accordance with the Law on Administrative Servants. The general secretary is
accountable to the members of the commission.%2

INDICATOR 7.2.4 ACCOUNTABILITY (PRACTICE)
To what extent does the EMB have to report and be answerable for its actions in practice?

Score: 50/100

While the SEC has to be answerable via reports on elections and regular audits, there are no reports available on
its regular work. Complaints to the SEC can be submitted by political parties and citizens but the 2021 local
elections showed multiple shortcomings in how complaints were handled.

The SEC prepares reports on the conduct of the elections which are detailed and extensive and are available on
the SEC’s website.%?5 However there are no annual reports available on its regular work, because this is not
required by law (see 7.2.4).

The latest financial and compliance report for the work of SEC in 2019926 was published by the SAO in July 2021.
The audit report notes inconsistencies in the application of legal acts.®?” Although the SAO found various
irregularities including irregularities in public procurement procedures, disbursement of finances, inventory and
other irregularities in the work of SEC, no decisions on the accountability of SEC are available.%28

The Office for Democratic Institutions and Human Rights (OIDHR) report for the 2021 local elections®?® noted
multiple shortcomings in the handling of complaints at the SEC along with the inconsistent application of

920 |bid, Articles 49 and 49-a

921 Ibid, Article 69a

%22 |bid, Article 48 (5)

923 Law on State Audit, Article 22 and 23: https://dzr.mk/sites/default/files/2021-07/Zakon_drzavna_revizija_21_final_ MKD_p.pdf

924 Rulebook of SEC: https://drive.google.com/file/d/0B8ZpCwro9h-zUEOwZ3JPa2Zta2M/view?resourcekey=0-ZSCcSiKVClIvx3n7-GY9CA,
Article 26

925 SEC. 2021. Section dedicated to the local elections held in 2021: https://www.sec.mk/izbori-2021/#av-tab-section-1-1-link

926 SAO report on SEC: https://dzr.mk/sites/default/files/2021-07/07_RR_Drzavna_izborna_komisija_DIK_ 2019 KOMPLET.pdf, Accessed
on 29 August 2022

927 The SAO recommend that the person responsible for the internal audit should undertake measures and activities for its proper function in
accordance with the rulebooks for systematisation and organisation of the working places in SEC. There have also been irregularities with
the conduct of the inventory and payments to Municipal electoral committees where finances are disbursed based on incomplete financial
reports and documentation. The disbursement of finances without complete documentation as foreseen in the laws is considered as
unlawful. Irregularities in the public procurement procedures have been noted too.

928 SAQ report on SEC: https://dzr.mk/sites/default/files/2021-07/07_RR_Drzavna_izborna_komisija_DIK_2019_KOMPLET.pdf, Accessed
on 29 August 2022

92 In the latest report published on the local elections in 2021: https://www.sec.mk/izbori-2021/#av-tab-section-1-1-link, there is section with
information on the received complaints. There were 21 complaints covering the protection of personal voting rights of which 17 were
accepted and 4 rejected; 30 complaints were submitted by candidates and participants in the elections, 5 were accepted, 10 were rejected
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admissibility requirements and failure to publish decisions. Also the administrative court held the appeals without
a public hearing, despite the legal obligation to do s0.930

The SEC regularly issues accreditations for interested parties to monitor the elections. The SEC uses various
public relations tools to establish contact with all the relevant parties and inform them of the electoral processes.%"

INDICATOR 7.2.5 INTEGRITY (LAW)

To what extent are there mechanisms to ensure the integrity of the electoral management body?
Score: 75/100

While a number of laws exist to ensure the integrity of the members of the SEC, provisions on sanctions for
breaching the code of ethics are non-specific.

In its mission and vision,®32 the SEC states that it is a professional and independent institution, governed in its
operations in accordance with the constitution, laws and generally accepted international standards, conventions
and good practices in elections.?32 The SEC also has its own policy of quality®3* and principles of work.935

The professional conduct of the SEC is regulated in the electoral code, Law on the Prevention of Corruption and
Conflict of Interest and the ethical code for administrative servants. SEC members have to submit a declaration
of assets and interests to the SCPC no later than 30 days after their appointment.®3® SEC members further have
to follow the SCPC’s guide for the acceptance of gifts and hospitality in the public sector.%” The ethical code
covers the ethical principles and the working behaviour of the professional services of the SEC.°3 However, the
ethical code contains only mild measures for the breaching of the code, having only issuance of verbal and written
notices for any detected breach.

Post-employment restrictions are regulated by the Law on the Prevention of Corruption and Conflict of Interest,
as well as the principle of political non-partisanship. The law foresees restrictions in doing business up to three
years after the termination of the function. It includes restricting employment, acquiring stocks or shares,
advocating for international or other organisations, representing a legal or a natural person or performing
management or auditing activities within the legal entity in which the public competences were exercised.®3°

The integrity of the electoral process is ensured in the electoral code®?, the codes for fair®*' and democratic
elections and other documents developed by SEC.

and 15 were withdrawn. Two appeals were submitted to the administrative court against the decisions of SEC. The court decided positively
upon the two appeals. In the second round 163 complaints were submitted regarding the protection of personal voting rights, from which
110 were accepted and 53 were rejected. From the candidates, 23 complaints were submitted of which 1 was accepted, 14 were rejected
and 8 were withdrawn, two appeals were submitted to the administrative court and were rejected.

90 ODIHR Election Observation Mission. 2022. Final Report, Local elections, 17 and 31 October 2021, p.11:
https://www.osce.org/files/f/documents/9/3/514666.pdf, p.4

91 SEC. 2021. Section dedicated to the local elections held in 2021: https://www.sec.mk/izbori-2021/#av-tab-section-1-1-link

932 Mission of SEC: https://www.sec.mk/misija-drzavna-izborna-komisija/

933 |bid

94 Policy of quality: https://www.sec.mk/politika-za-kvalitet/

9% Work principles: https://www.sec.mk/principi-na-rabota-na-dik/

96 Law on the Prevention of Corruption and Conflict of Interest, published in the Official Gazette of Macedonia numbers 12, 19 January
2019, Article 82

97 Rulebook for Handing Gifts and Hospitality in the Public Sector. 2022. https://dksk.mk/wp-content/uploads/2022/03/YnatcTeo-3a-
nocranyBakbe-Co-noaapoun-noroaHOCTU-N-roCTONPMMCTBa-BO-jaBHMOT-cekTop.pdf, Accessed on 29 August 2022

98 Ethical code for administrative servants, published in the Official Gazette of Macedonia number 183, 12 December 2014, Article 1

99 |Law on the Prevention of Corruption and Conflict of Interest, published in the Official Gazette of Macedonia numbers 12, 19 January
2019, Article 47

%40 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 26: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

%1 From the day of adoption of the decision for the announcement of the elections until the completion of the elections, the political parties,
participants in the elections sign the code for fair and democratic elections.
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There is no legal obligation for the staff to sign a contract, declaration or swear an oath to uphold the guiding
principles of independence and integrity.

In 2021, the SCPC developed an integrity policy®2 that should be applied by all state institutions, including the
SEC. The SEC developed its own policy of integrity®? in June 2023. It also developed a code of ethics for the
members of the SEC®*“ and a code of ethics for the electoral administration.%5

INDICATOR 7.2.6 INTEGRITY (PRACTICE)
To what extent is the integrity of the electoral management body ensured in practice?
Score: 25/100

The highly politicised composition of the SEC may be a risk for the implementation of the integrity rules by the
SEC itself. In practice, there is an absence of actions applied by the SEC that would ensure the integrity of its
members. The only body that conducts an integrity check for SEC members is the SCPC.

Existing codes of conduct for public administration employees are not implemented in the SEC. There are no
special gift and hospitality regulations, post-employment restrictions, conflict of interest policies, integrity bodies,
and so on to ensure ethical behaviour by SEC staff.

However, SEC commissioners are obliged to respect the requirements based on the Law for the Prevention of
Corruption and Conflict of Interest (LPCCI). In practice, SEC staff are not obliged to sign a contract, declaration
or swear an oath to uphold the guiding principles of independence, impartiality, integrity, transparency, efficiency,
professionalism and service in conducting their duties.

The SEC has signed the policy of integrity developed by the SCPC that should be implemented soon. It is
expected that this policy will strengthen the integrity of the institution in practice.

There are no actions taken for staff misbehaviour, or their suspension or dismissal, by the SEC.%6 However,
based on a journalistic investigative story, the SCPC has opened a case®” (based on Article 96 of the LPCCI)
against the current president of the SEC, Aleksandar Dashtevski, to establish the facts about the purchase of a
house for his mother-in-law. Allegedly, the official value of the house stated in the notarial deeds is at least half
the market price of similar properties in Elani.®*® In addition, in June 2023, the SCPC referred a case to the public
prosecutor’s office against Dasthevski and a few others from the SEC for alleged insufficient procurement
procedures for voting equipment to identify fingerprints.%4°

The SEC has not made any effort to expose or sanction breaches, irregular or corrupt practices in its staff, and
there is no case of a hearing or investigation process in this regard and no precedents of staff suspension or
dismissals.

942 SCPC webpage section on Integrity: https://dksk.mk/mk/integrity/

943 SEC. 2023. Policy of Integrity: https:/drive.google.com/file/d/1s1_iJYmgH6doqO0Dx-KGLCpOA1shzZm8/view

944 SEC. 2023. Code of Ethics for the members of SEC: https://drive.google.com/file/d/1UFFw752eCPuUilNxAmnzj1AEXRINpEJ3/view
945 Code of Ethics for the Electoral Administration: https://drive.google.com/file/d/1rMsTf8wdphLeB-DsOQxUaiEVdI6PU7Vx/view

946 Interview conducted on 22 December with Ljupka Gugucevska, Head of the training centre at the SEC

947 360 Stepeni. 2023. “SCPC opens a case for the house of the mother in law of Dashetvski on Halkikdiki ”:
https://360stepeni.mk/antikoruptsiska-otvora-predmet-za-kukata-na-teshtata-na-dashtevski-na-halkidiki/, Accessed on 16 August 2023
948 360. Stepeni 2023. “Dasthevski authorised by his retired mother in law to finalise the purchase of a house on Khalkidhiki, Greece”:
https://360stepeni.mk/video-teshtata-kupila-kuka-vo-halkidiki-za-koja-zetot-dashtevski-dobil-polnomoshtvo/

949 Alsat TV. 2023. “SCPC demands criminal prosecution of Dashtevski and other persons from the SEC for the procurement of the
‘fingerprint™: https://alsat.mk/mk/dksk-bara-krivichen-progon-na-dashtevski-i-drugi-litsa-od-dik-za-nabavkata-na-fingerprintot/, Accessed on
16 August 2023
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INDICATOR 7.3.1 CAMPAIGN REGULATION
Does the electoral management body effectively regulate candidate and political party finance?
Score: 50/100

While the SEC does seek to regulate candidate and political finance, its approach is largely reactive and its
success is limited due to limited competencies and failures in implementing existing provisions. The regulation is
divided between the SEC, the SCPC and the SAQ, but due to a slow exchange of information for the detection of
irreqularities, there is a lack of proper sanctioning of any irregularities detected in the financing of political parties
and electoral campaigns.

The SEC is responsible for controlling the legality of the work of the central and local election bodies and undertake
measures in cases of determined legal violations in the preparation, procedure for candidacy, administration of
elections and the determining of election results. 9%

Political parties and candidates have to regularly submit financial reports to the SEC, SAO and SCPC. The SAO
is responsible for auditing the financial reports and can initiate a procedure if irregularities are detected.%' The
same is applicable for the media financial reports.®52 The SPSC is responsible for monitoring the legality of the
financing of political parties and electoral campaigns, while the SEC only is responsible for publishing the financial
reports of the political parties (see 11.2.3).

Even though the cooperation between these three institutions has been strengthened through the signing of a
memorandum for cooperation in 2019, some coordination issues remain. This includes issues on the exchange
of information for the detection and sanctioning of irregularities during the conduct of elections and imposing
sanctions.

On 28 June 2023, the SAO published final audit reports for four political parties.®>® A lack of transparency related
to party funding is one of the main findings of the SAQ, including the expressed reservation about the lack of
reliability and objectivity of the parties’ financial reports.

An ongoing problem for the SEC’s success in this regard remains the non-submission of reports and a lack of
transparency from the political parties (see 11.2.4). The ODIHR report from the 2020 parliamentary elections
showed reduced transparency due to the inconsistent publication by the SEC of reports from participants in the
election process, and the non-publication of third-party reports.®54

950 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 31: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

91 |bid, Article 84-b and Article 85

92 |bid, Article 85-a and Article 85-b

953 Biznis Vesti. 2023. “SAO publish the audits reports for SDSM, DUI and Alternative”: https://www.biznisvesti.mk/dzr-gi-objavi-revizorski-
izveshtai-za-sdsm-vmro-dpmne-dui-i-alternativa/, Accessed on 16 August 2023

Links to all reports: https://dzr.mk/sites/default/files/2023-06/10_Politicka_partija_SDSM_Smetka_redovno_rabotenje KOMPLET_2022.pdf
https://dzr.mk/sites/default/files/2023-06/11_Politicka_partija VMRO_DPMNE_Smetka_redovno_rabotenje MKD_2022.pdf
https://dzr.mk/sites/default/files/2023-06/12_Politicka_partija_DUIl_Smetka_redovno_rabotenje_2022.pdf
https://dzr.mk/sites/default/files/2023-06/13_Politicka_partija_Alternativa_Smetka_redovno_rabotenje_2022.pdf

94 OIDHR. 2020. ODIHR Special Election Assessment Mission Final Report: Early parliamentarian elections held on 15 July 2020, Section
IX: https://www.osce.org/files/f/documents/b/e/465648 0.pdf
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Political parties and independent candidates have the right to access the media coverage of their campaigns. 9%
Media planning to broadcast political campaigns have to register at the SEC and submit the price lists for their
services.?% The SEC can then reimburse campaign expenses directly to the media.?7 Online campaigning is
regulated in detail in the electoral code;%8 however, campaigns on social media are still a grey zone.%° For
example, online media that cover the election process are obliged to do so in a fair, balanced way and have to
provide equal access to paid political advertising to all participants in the election process.%°

INDICATOR 7.3.2 ELECTION ADMINISTRATION
Does the EMB ensure the integrity of the electoral process?
Score: 50/100

The SEC is active in ensuring free and fair elections. However, its success is slightly limited due to ongoing
problems with securing the electoral material and integrity of vote counting.

The SEC has to ensure the right to vote for all eligible voters (Macedonians who are at least 18 years old).%6" The
voters’ list is published in advance of the elections, and citizens have the right to check and to ask for corrections.
In addition, the electoral code extensively provides the SEC with competences and procedures regarding the
electoral materials, ballots, security measures and checking the people who have voted.%?2 For example, for the
2021 local elections, the SEC developed a rulebook for securing, maintaining, handling and distributing election
material.963

A citizen may request to inspect the voter register in the regional offices of the SEC, DCOs or consular offices
and on the SEC website throughout the year.%* However, there are still concerns about the accuracy of the voter
lists. In the 2021 local elections, there were 1,814,263 citizens on the voters list, which is considered a high
number in comparison to the total number of residents (1,836,713).95

The integrity of the electoral processes was brought into question for the early parliamentary elections on 15 July
2020. Technical issues disrupted the reporting of voter turnout data on election day, forcing officials to use phone
calls and text messages to collect information. After polling stations closed, the web application showing
preliminary results also faced disruptions. These issues were widely covered in the media. The SEC president
indicated that a cyber-attack was responsible for affecting the publication of results, although it did not impact the
actual counting and tabulation of votes. 6%

95 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 v 215/21), Article 70: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view

6 Ibid, Article 75-f

%7 |bid, Article 76-d

98 |bid, Articles 75-77

99 |n the interview conducted with Ms. Gugucevska

%0 Electoral Code, Article 75-77

%1 Article 6 of this code

92 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 31: https://drive.google.com/file/d/1Sa9L6emhxwi2VaV_8d70oK3hJ6riusnuY/view

93 SEC. 2021. Rulebook for securing, maintenance, handling and distribution of election material:
https://drive.google.com/file/d/1RFIfNHsPxIskpGjvd2mtGgHL7dx5gRTx/view

%4 The SEC website has a section where any citizen can check if they are on the voting list: https:/izbirackispisok.gov.mk/ Other sections
provide online training for the voter, as well other categories involved in the electoral process: https://education.sec.mk/. Law No. No. 10-
2091/2 Electoral code, Article 48, https://Idbis.pravda.gov.mk/PregledNaZakon.aspx?id=9108

%5 ODIHR Election Observation Mission. 2022. Final Report, Local elections, 17 and 31 October 2021, p.11:
https://www.osce.org/files/f/documents/9/3/514666.pdf

96 ODIHR Special Election Assessment Mission Final Report on the early parliamentarian election held on 15 July 2022:
https://www.osce.org/files/f/documents/b/e/465648 0.pdf, Accessed on: 29 August 2022
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In accordance with the electoral code, political parties and observers are allowed to observe all stages of the
electoral process, from polling to counting and result aggregation.®7 For example, in the 2019 local elections, the
SEC accredited seven citizen organisations with 1,210 observers, 2 international organisations and 19 diplomatic
and foreign delegations.%68

The electoral code also regulates the participation of the independent candidates in elections. The precondition
for participation in elections is to collect a certain number of signatures form citizens and to submit a list for
participation.%® The practice showed that this number is very high and it is not possible to collect the signatures
within the prescribed procedure that requires the signatories to present themselves to the office where they vote,
to present identification and to be registered as a supporter to an independent candidate. The citizen and
interested candidates found that process intimidating and complicated.®”® Moreover, it is not possible to collect
the signatures without the support of a political party. In the latest elections for the mayor of Skopje, the
independent candidate, Danela Arsovska ,won the elections after she was supported by VMRO-DPMNE.9"

INDICATOR 7.3.3 GENDER
To what extent does the electoral body promote the political participation of women?
Score: 75/100

Legal provisions exist and are followed in practice. However, women were under-represented in the latest local
elections.

The legal framework ensures that women have the right to vote and run for election. There are also provisions to
ensure gender representation in election.®”2 On each list, at least one candidate of each gender must be placed
in every third place on the list, with an additional candidate of the lesser represented gender in every tenth place
(40 per cent of the candidates have to be women).

%7 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 24: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6riusnuY/view

%8 ODIHR Election Observation Mission. 2022. Final Report, Local elections, 17 and 31 October 2021, p.4:
https://www.osce.org/files/f/documents/9/3/514666.pdf

%9 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 62: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7o0K3hJ6r1usnuY/view: “In cases when submitter of a list
of candidates for member of council, i.e., candidate list for a mayor, is a group of voters, it shall be required to collect: in a municipality that
has no more than 10,000 inhabitants, at least 100 signatures of the registered voters in the excerpt of the Voters List of the municipality; in a
municipality that has between 10,001 and 30,000 inhabitants, at least 150 signatures of the registered voters in the excerpt of the voters list
of the municipality; in a municipality that has between 30,001 and 50,000 inhabitants, at least 250 signatures of the registered voters in the
excerpt of the voters list of the municipality; in a municipality that has between 50,001 and 100,000 inhabitants, at least 350 signatures of
the registered voters in the excerpt of the voters list of the municipality; in a municipality with more than 100,001 inhabitants at least 450
signatures of the registered voters in the excerpt of the voters list of the municipality; and in the City of Skopje at least 1,000 signatures of
the registered voters in the excerpt of the voters list for the area of the City of Skopje.”

970 360 Stepeni, “SCPC: The increasing of the threshold for the independent candidates is a political corruption”,
https://360stepeni.mk/antikoruptsiska-krevaneto-na-pragot-za-nezavisnite-kandidati-za-lokalnite-izbori-e-politichka-koruptsija/; 360
Stepeni.2021. “The increasing of the threshold for independent candidates is a characteristic of a regime country, accuse Zelen human
grad”, https://360stepeni.mk/podignuvane-na-pragot-za-nezavisni-listi-e-odlika-na-rezhimski-zemiji-reagiraat-od-zelen-human-grad/,
Accessed on 9 August 2023

971 SDK. 2021. “Danela Arsovska announced victory in City of Skopje”, https://sdk.mk/index.php/dopisna-mrezha/danela-arsovska-proglasi-
pobeda-vo-grad-skopje/, Accessed on 9 August 2023

972 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 64 (5): https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view
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The SEC has prepared and adopted an action plan for strengthening gender sensitivity at the SEC for the period
from 2021 to 2024.973

In the 2020 parliamentary elections, a total of 12 political parties and 3 coalitions fielded 1,598 candidates on 78
lists. These included 675 women candidates (42 per cent), and women headed 19 of 78 lists.?”* The OIDHR report
for the 2021 local elections notes that women were under-represented in the electoral process. The composition
of election management bodies generally complied with the legal requirements for gender and ethnic
representation, but only two of the seven SEC members are women. Women comprised some 45 per cent of all
councillor candidates, in line with legal requirements for gender representation, and headed 111 lists, but only 8
per cent of mayoral candidates were women. 975

While women were well-represented in lower-level election bodies, accounting for 49 per cent of Municipal
Election Commissions (MECs) and the Election Commission of the City of Skopje (ECCS) members and presiding
over 39 mid-level commissions, only 2 of the 7 SEC members, including the vice president, are women, which
falls short of the required quota. The SEC did not publish gender-disaggregated data on the composition of
electoral bodies. In the first-round on election day, women presided over 55 per cent of the electoral bodies in the
polling stations visited by ODIHR observers.%76

INTERACTIONS

To secure transparency and integrity in the electoral process, the SEC needs to have good communication and
cooperation with the SCPC and SAO. This cooperation is foreseen within the electoral code,®” and before each
electoral cycle in recent years, they sign a memorandum of cooperation to secure a good exchange of information
and cooperation in detecting irregularities in the electoral process.®”® This cooperation is of great importance and
should result in securing an electoral process without irregularities and eliminating the risks of corruption. Their
cooperation has had a very positive impact in the anti-corruption work of this pillar. However, this cooperation
needs further strengthening to be effective in practice by detecting and sanctioning irregularities. The SEC
regularly submits necessary information on the financing of the campaigns to the SCPC that summarises all the
data in a consolidated report for each election.®7®

The SEC also interacts with the political parties as direct participants in the electoral process and with the media.
Before elections, political parties sign a codex for fair elections between the political parties to ensure fair and
democratic elections.®° This should ensure the integrity of the electoral process which is monitored by SEC. The
political parties and media also submit financial reports to the SEC, SCPC and SAO (see 7.3.1).

973 SEC. 2021. Action plan for enhancing of the gender sensitivity at SEC:
https://drive.google.com/file/d/16EGLPg8bJzPnu0_0piYam7CueOpj2Yws/view

974 ODIHR Special Election Assessment Mission. 2020. Final Report: Early Parliamentary Elections, 15 July 2020, p.2:
https://www.osce.org/files/f/documents/b/e/465648 2.pdf

975 ODIHR Election Observation Mission. 2022. Final Report, Local elections, 17 and 31 October 2021, p.3:
https://www.osce.org/files/f/documents/9/3/514666.pdf

978 Ibid, p.9

977 Electoral Code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 85-b: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7oK3hJ6riusnuY/view

78 |bid, 85 (9)

978 SCPC. 2022. Special report on the determined state of the financing of electoral campaign for the local elections for election of a mayors
of the Municipalities of Mavrovo and Rostuse and Centar Zupa and Council of Tetovo held on 20 August 2022: https://dksk.mk/wp-
content/uploads/2022/12/MocebeH-n3BeLUTaj-3a-yTBpAEHUTE-COCTOjOU-3a-n3bopHaTa-kamnara-flokanHu-....pdf

90 TV 24. 2021. “Political parties sign code for fair and democratic elections”, https://24.mk/details/politichkite-partii-potpishaa-kodeks-za-
fer-i-demokratski-izbori, Accessed on 16 August 2023
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The SEC is accountable to the Assembly via reports on the election process (see 7.2.3 & 7.2.4). The Assembly
is also responsible for the election of SEC members, which has raised concerns about political influence in the
election process (see 7.1.2 & 7.1.3).

PILLAR RECOMMENDATIONS

e The government needs to increase the budget of the SEC to enable it to carry out its regular activities in
non-election years properly.

e The SEC needs to conduct a functional analysis of staff and skill needs for the functioning of the SEC.

e The SEC should publish an annual report, with details on financial and human resources as well as a
comprehensive overview of its activities and statistics on previous elections as well as complaints
received.

e The SEC and SCPC need to ensure the proper implementation of the SEC’s integrity plan.

e The SEC needs to amend the existing code of ethics for the SEC’s members and the electoral
administration with specific reprimand provisions in the case of established unethical behaviour of staff
and members of the central and local electoral bodies.

e The SEC needs to make sure technical issues on vote counting get fixed before the next election and
ensure they do not recur.

e The Assembly needs to amend the electoral code to reduce the number of signatures from 10,000 to
5,000 signatures for independent candidates for president of the country; and the number of signatures
from 1,000 to 500 to submit to the list of independent candidates for members of the parliament; and
decrease by 50 per cent the necessary signatures for independent candidates for mayors to enable more
independent candidates to meet the threshold.
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8. OMBUDSPERSON

SUMMARY

OVERALL PILLAR SCORE:

75

Indicators scores: law and practice
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The Ombudsperson’s office is an independent national institution with the authority to protect the human rights
and freedoms of individuals or groups of citizens when these are violated by the state. Its competencies do not
apply to the private sector or the judiciary, except in cases of an unjustified delay in court proceedings or
irresponsible court services. The ombudsperson has no legislative, executive or judicial powers, and is neither a
prosecuting organ nor inspection authority. It is an oversight mechanism that intervenes with proposals,
suggestions, recommendations and the like. Its role is ethical and moral in terms of respect and exercise of human
rights and freedoms. Therefore, the ombuds’ actions are aimed primarily at promoting and improving the efficient
and effective performance of public administration as a service to citizens to exercise their right and as an
educational and advisory role in access and communication with citizens. 8"

%1 European Network of National Human Rights Institutions, Members:https://ennhri.org/our-members/north-macedonia/
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The Ombudsperson’s budget does not cover the scope of work, especially resources for building the capacities
of the institutional and human resources. Specifically, there is a lack of resources for sub-programmes such as
the national preventive mechanism for torture, and a lack of integrity and whistleblowing training.

The legal framework secures the independence of the ombudsperson. However, the selection and appointment
procedure lacks transparency, which could be misused to limit the independence of the office. The inclusion of
the public in election of the ombudsperson, as with the election of the State Commission for the Prevention of
Corruption, can strengthen both the independence and the role of the ombudsperson. Also, the possibility of re-
appointment is not the preferred option according to the Venice Commission.

The website of the ombudsperson contains useful information and links related to the work of the institution.
However, information is not always published timely and sometimes lacks details, such as the reporting of regular
activities or special reports on discrimination.

The Ombudsperson is accountable to the Assembly via an annual report, but this report is often not reviewed on
time, perhaps due to the lack of a legal deadline. The institution currently does not have its own codes of conduct,
ethics or political integrity.

The Ombudsperson is very active in providing recommendations to the government and other institutions, but
these are often not implemented, which limits the ombudsperson's effectiveness. Also, even though the
ombudsperson deals with complaints from the public effectively, the complaints procedure and assessment tools
of the ombudsperson lack gender-sensitive mechanisms and they might not be accessible enough for the wider
public because of a lack of visibility of the ombudsperson.

CAPACITY

INDICATOR 8.1.1 RESOURCES (PRACTICE)

To what extent does an ombudsperson or its equivalent have adequate resources to achieve its goals in
practice?

Score: 50/100

The Ombudspersons office suffers significant human and financial resource gaps, which leads to delays in the
implementation of the working programmes and staff training.

The Ombudsperson is financed by the state budget. From 2020 to 2023, there was a slight increase in the budget
dedicated to the different programmes within the Ombudsperson’s office (see Table 8.1). However, the budget in
2022 was slightly lower than in 2020. In 2021, the budget was larger than the other years because of the amount
of donations (projects) was higher.

Table 8.1: Annual budget of the Ombudsperson Office, 2020-2023%?

Year | Budget in EUR Budget in MKD
2022 1,308,833 80,755,000
2021 1,259,935 77,738,000
2020 1,339,498 82,647,000
2019 1,398,590 86,293,000

%2 Annual report on the work of the ombudsperson: https://ombudsman.mk/MoyeTHa/loanLWHM_n3BeLuTan.aspx
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The biggest portion of the budget is dedicated to salaries, and there is a lack of resources for investment in
equipment, field work and continuous professional development. According to the ombudsperson, the current
resources are insufficient to properly fulfil its roles, and there is no budget for the education and professional
development of staff.®®3 For example, the listed employee training was supported by international donors.%* In
addition, international donors, such as the UNHCR, supported the improvement of the system of legal aid related
to asylum and naturalisation. However, they only have one staff member working on international cooperation,
which limits the institution’s ability to receive more funds.%?%

Table 8.1: Staff needs of the ombudsperson’s office, 2020-2023

Number of planned Number of unfulfilled % of unfulfilled
staff positions staff positions position
2022 183 83 454
2021 183 85 46.5
2020 155 86 55.5
2019 155 90 58

There is also a lack of staff, as in 2022, where less than half (only 83 of 183) planned staff positions were filled.
There is a strong need for qualified and competent staff to implement the sub-programmes, such as the national
preventive mechanism for torture.%¢ In 2019, two more programmes were approved with sufficient budget, but
not used due to late staffing.%”

INDICATOR 8.1.2 INDEPENDENCE (LAW)
To what extent is the ombudsperson independent by law?
Score: 75/100

There are quite comprehensive laws to ensure the independence of the ombudsperson. However, loopholes exist
in the election procedure, the possibility of re-appointment and the lack of an obligation for judicial reviews.

The ombudsperson’s independence is ensured in the constitution®8 and is additionally regulated with the Law on
the Ombudsperson.%®

The ombudsperson and supporting staff have to be selected based on professional criteria.®®® The Assembly has
to elect and appoint the ombudsperson with a majority of votes.®®' However, the election procedure can be
improved by introducing open sessions for the introduction of candidates. Civil society organisations (CSOs) and
other relevant stakeholders, such as legal practitioners, media, representatives from state institutions, and so on,
can participate in these sessions and have the possibility to pose questions to candidates for ombudsperson. This

93 |nterview conducted with the ombudsperson, Mr. Naser Ziberi on 26 January 2023

%4 Annual report on the work of the ombudsperson for 2021, page 151:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Godisni%20izvestai/GI-2021/G1%20-2021.pdf
95 |nterview conducted with the ombudsperson, Mr. Naser Ziberi on 26 January 2023

96 National Preventive mechanism Article 31 https://ombudsman.mk/MouetHa/HMM/3A_HAC/HagnexHocT.aspx
%7 Annual report on the work of the ombudsperson for 2019, page 175:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Godisni%Z20izvestai/Gl-2019/GI-2019.pdf

988 Constitution of Republic of Macedonia: https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf
%9 |_aw on the Ombudsperson, Consolidated version:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

90 |bid, Article 6

%1 Ibid, Article 5
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secures transparency of the election and appointment. The ombudsperson has a term of eight years and has a
right to be reappointed.®®? However, the Venice Commission does not recommend re-election.®%

According to the ombudsperson, the salary is in line with the salaries of the other high-profile officials; however
this is only regarding the basic salary since the ombudsperson does not receive additional reimbursement.%%

The ombudsperson can employ and remove staff within the professional service in accordance with the legal
provision regulating the status of administrative servants.® There are existing legal provisions which restrict the
removal of the ombudsperson without relevant justification®® and ensure that the ombudsperson is not prosecuted
criminally for acts performed under the law.%”

The ombudsperson’s activities are not subject to judicial review.

The Law on the Ombudsperson forbids political engagement and is incompatible with other public functions,
professions and functions in a political party.®® The Law on the Prevention of Corruption and Conflict of Interest
also forbids political engagement and states the incompatibility with other public functions for the appointed
persons.

INDICATOR 8.1.3 INDEPENDENCE (PRACTICE)
To what extent is the ombudsperson independent in practice?
Score: 75/100

The ombudsperson operates freely from any interference by other actors, particularly the executive and the ruling
party, and is not engaged in any political or other activities which may compromise the independence or political
neutrality of the office. However, the media and CSOs were critical of the appointment of the ombudsperson, with
allegations that the political influence.

Overall, there is an enabling environment for the ombudsperson to work independently in a professional and non-
partisan manner. However, in 2020 the media and CSOs criticised the appointment of the current ombudsperson
because he was the prime ministerial candidate for the Democratic Union for Integration (DUI) in the previous
parliamentary election. In addition, CSOs cited insufficient transparency when the call for an election on the
ombudsperson was published only in the Official Gazette and three media outlets.®® This raised concerns about
the conduct of the newly appointed ombudsperson’s work because he is closely connected with one political party
in government. 000

There are, however, no known examples of the ombudsperson’s political engagement or of conducting other
activities prohibited by law or holding positions which might compromise independence. The previous
ombudsperson had been reappointed, and his term lasted from 2004 until 2020. There are no cases of an

92 |bid, Article 5

93 Principles on the protection and promotion of the Ombudsman institution, page 4, point 10:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2019)005-e

94 Interview conducted with the Ombudsperson, Mr. Naser Ziberi on 26 January 2023

9% aw on the Ombudsperson, Consolidated version, Articles 43 and 43-a:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

96 Ipbid, Article 9

%7 |bid, Article 38

998 |_aw on the Ombudsperson, Consolidated version, from Article 8:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

99 Sloboden pecat, “Margini Coalition: The Parliament hid the announcement for the Ombudsman from the public”,
https://www.slobodenpecat.mk/koaliczija-margini-sobranieto-go-sokri-oglasot-za-naroden-pravobranitel-od-javnosta/, Accessed in
December 2023

1000 360 Degrees, Irena Krevska, “How Ziberi went from a "defender" of DUI in the last election, to a a candidate for the defender of citizens'
rights”, https://360stepeni.mk/https-360stepeni-mk-kako-ziberi-od-branitel-na-dui-na-poslednite-izbori-stana-kandidat-za-branitel-na-
graganskite-prava/, Accessed in December 2023
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ombudsperson (or senior staff member) being removed from their position before the end of their term without
relevant justification or because of political influence.

Citizens can file complaints without fear of retaliation.

GOVERNANCE

INDICATOR 8.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to ensure that the public can obtain relevant information on
the activities and decision-making processes of the ombudsperson?

Score: 75/100

There are sufficient legal provisions in place to ensure that the public can obtain relevant information on the
activities and decision-making processes of the ombudsperson. However, there is no deadline by which
documents prepared by the ombudsperson should be published on the website.

The ombudsperson has to respect the privacy and confidentiality of the persons filing the complaint.’' The
handling of reports is additionally regulated with the rulebook on the work of the ombudsperson. 1002

The ombudsperson has to publish an annual report, 193 but the law does not establish a timeframe for this report.
The annual report has to include an analysis of the ombudsperson’s work, the level at which the respect,
promotion and protection of the constitutional and legal rights of the citizens, respect of the principles of non-
discrimination and equitable representation of community members are ensured by the relevant bodies, as well
as recommendations for overcoming any established problems. If necessary, the ombudsperson can prepare
special reports'%4 and publish reports on the activities undertaken within the national preventive mechanism.005

The ombudsperson’s office also has to provide information requested under the Law on Access to Information of
Public Character by respecting the confidentiality clause.'%

The ombudsperson and its deputies have to make asset declarations publicly available.'®7 The staff is not obliged
to make declarations of assets publicly available.

The rulebook defines cooperation with other organisations, bodies and the public. It regulates the cooperation
with state bodies and CSOs, as well as cooperation with foreign institutions and international organisations. 008

1901 |_aw on the Ombudsperson, consolidated version, Article 18:

https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1902 Rulebook on the work of the ombudsperson:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf

1003 |_aw on the Ombudsperson, Consolidated version, Article 37:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1004 |_aw on the Ombudsperson, Consolidated version, from Article 36:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1905 Rulebook on the work of the ombudsperson, Article 98:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf

1006 |_aw on Access to Information of Public Character, Official Gazette of RM, number 101/ 2019: https://aspi.mk/wp-
content/uploads/2023/03/3akoH-3a-cnoboneH-npuctan-ao-mHpopmaumnte-og-jaseH-kapakrep.pdf

1907 |_aw on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, number 12/2019, Article 82: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujata-u-cyampoT-Ha-uHrepecu.pdf

1908 Rulebook on the work of the ombudsperson, Section IX:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf
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Within the framework of the ombudsperson, there is a mechanism for citizen’s control in which three external
members from CSOs participate.’®® This mechanism was established to provide possibilities for controlling
policies and enabling procedures to be initiated when there is a breach of human rights by police.

INDICATOR 8.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the activities and decision-making processes of the
ombudsperson in practice?

Score: 75/100

The public can readily obtain relevant information on the organisation and functioning of the ombudsperson, on
decisions that concern them and how these decisions were made. However, there is a lack of detailed information
on the work of the ombudsperson, such as regular activities or special reports on discrimination.

The ombudsperson’s office has a website’'® on which information regarding its work are available, including
information on the legal framework that regulates its work, annual reports'®'" and other reports, such as financial
reports,'°"?reports for the work of the national preventive mechanism,'® working programmes,°'4 organisational
structure''® and other information relevant to the work of the ombudsperson.

The ombudsperson also publishes statistical reports on received complaints,°'® without details on the content
and the manner of handling. However, there is no available information on whether the ombudsperson handles
the complaints within a reasonable deadline.

All asset declarations of the ombudsperson are published on the website of the State Commission for the
Prevention of Corruption.0"

In an external monitoring report on the ombudsperson that focused on prevention from discrimination, the CSO
Coalition Margini noted that transparency on this issue needs to be improved and recommended issuing special
reports on discrimination as well as more detailed information on the procedures conducted and decisions
adopted. 1018

The Ombudsperson cooperates with CSOs through MoUs. The CSOs follow and monitor the work of the
Ombudsperson, they conduct analyses on the legal framework and share opinions on improvements of legislation,
receive cases and complaints that can be also reviewed by the ombudsperson, while the ombudsperson
participates in various projects implemented by CSOs. However, this is currently not visible in practice and there
are rarely any public conferences where the public can learn more about the work of the ombudsperson.101°

1009 |_aw on the Ombudsperson, consolidated version, from Article 11-e:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1010 https://ombudsman.mk/

10" Annual reports on the work of the ombudsperson: https://ombudsman.mk/MouetHa/HNM/U3BELLUTAN/ToguiuHm.aspx

1912 Financial reports on the work of the ombudsperson: https://ombudsman.mk/Mo4eTtHa/3A_HAC/Byuet_Ha_ HIM/2022.aspx

1913 Annual report on the national preventive mechanism: https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/NPM-
dokumenti/2021/NPM%20Godisen%20izvestaj-2021.pdf

1014 Working programme of the ombudsperson for 2022: https://ombudsman.mk/MouetHa/3A_HAC/Mporpama_3sa_paboTa.aspx

1015 Qrganisational structure of the office of the ombudsperson: https://ombudsman.mk/lMo4etHa/3A_HAC/Mporpama_3a_pab6oTta.aspx

1016 Statistical data on received complaints are available on the webpage of the ombudsperson:
https://ombudsman.mk/lMoyeTHa/lTIPEOMETHO_PABOTEHE/Ctatnctuka/MeceyHa.aspx. Also the annual reports contain more detailed
information on the received complaints.

1017 Assets declarations:
http://www.dksk.org.mk/imoti_2/detail.php?detail=20930&search=&ime=&prezime=%D0%B7%D0%B8%D0%B1%D0%B5%D1%80%D0%B
8&funkcija=&institucija=

1018 Coalition Margini. 2020. Report form the monitoring on the work of the ombudsperson with focus on prevention of discrimination (2010-
2019)

1019 Report on the work of the ombudsperson related to its work with focus on prevention of discrimination 2020-2022, p.10:
http://mzd.mk/wp-content/uploads/2022/12/NP_GolemDokument_v002-1.pdf
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INDICATOR 8.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to ensure that the ombudsperson has to report and be
answerable for its actions?

Score: 75/100

Extensive provisions are in place to ensure that the ombudsperson has to report and be answerable for its actions
to the legislature. However, there is no deadline for the submission of the annual report to the Assembly.

The Ombudsperson has to submit an annual report to the Assembly'°2° but the law does not determine the time
for submission.'®?' The Ombudsperson can also prepare special reports when needed. 1922

The Assembly has to review the report in a plenary session with representatives of the government. % However
there are no deadlines for when the Assembly should review the report. The activities of the ombudsperson are
not subject to judicial review.

In accordance with the Law on the Protection of Whistleblowers, this institution is authorised to receive external
and internal whistleblower disclosures. 024

INDICATOR 8.2.4 ACCOUNTABILITY (PRACTICE)
To what extent does the ombudsperson report and is answerable for its actions in practice?
Score: 75/100

Existing provisions are mostly effective in ensuring that the ombudsperson has to report and be answerable for
its actions in practice. However, the Assembly only reviewed the last two annual reports after a delay.

Ombudsperson annual reports are regularly submitted to the Assembly and published in the media.'%?® The annual
report includes an analysis of the work of the ombudsperson, the level at which the respect, promotion and
protection of the constitutional and legal rights of the citizens, respect of the principles of non-discrimination and
equitable representation of community members are ensured by the bodies, as well as recommendations for
overcoming the established problems.1926

The last two annual reports have been reviewed by the Assembly but with delays. For example, the 2020 report
was reviewed at the end of 2021'9?7 and the 2021 annual report'®?® has not yet been reviewed.’® |In an
interview, %% the ombudsperson explained that the 2021 report is in the process of being reviewed by the
commission for political system and inter-community relations as a competent commission within the Assembly.
He is satisfied with the debate conducted within the commission regarding the proposals and recommendations.

1020 1pid, Article 36

1921 Rulebook on the work of the ombudsperson, Article 96:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf

1922 |_aw on the Ombudsperson, consolidated version, from Article 36:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1923 |_aw on the Ombudsperson, consolidated version, from Article 36:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1024 |_aw for the Protection of Whistleblowers, Official Gazette of RM, number 196/2015

1925 Article 36 Law on the Ombudsperson

1926 Annual reports on the work of the ombudsperson: https://ombudsman.mk/MoyeTHa/[oauLHM_13BeLITan.aspx

1927 Conclusion from the plenary session of the Assembly, held on 23 December 2021: https://www.sobranie.mk/detali-na-
materijal.nspx?param=aaa0c7e3-f65e-4b20-a855-824c7adc1999

1928 Sitel, “MPs discuss the Annual Report of the Ombudsman for 20217, https://sitel.com.mk/pratenicite-raspravaat-po-godishniot-izveshtaj-
na-narodniot-pravobranitel-za-2021-godina

1029 Interview conducted with the ombudsperson, Mr. Naser Ziberi on 26 January 2023

1030 |bid 26 January 2023
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However, according to the ombudsperson, the discussion in the plenary session of the Assembly fails to address
the gaps highlighted in ombudsperson’s reports.

Internally, the staff is accountable to the ombudsperson in accordance with internal policies and procedures,
regulated with the rulebook on the work of the ombudsperson. %3

Even though the Law for the Protection of Whistleblowers came into effect in 2016, it took until 2022 before the
ombudsperson’s office had appointed the official for receiving the reports in practice.'®®? However, the
ombudsperson’s role in the protection of the whistleblowers is not proactive as it has not undertaken any activity
to explain to the public its role in receiving reports as an external disclosure point.

INDICATOR 8.2.5 INTEGRITY MECHANISMS (LAW)

To what extent are there provisions to ensure the integrity of the ombudsperson?
Score: 75/100

There are sufficient legal provisions to ensure the integrity of the Ombudsperson and its deputies. However, it
lacks its own ethical code with rules on employee conflicts of interest and sanctions for misconduct.

There is no ethical code or code of conduct for the office of ombudsperson. The European Commission prepared
a draft version of an ethical code in 2021, but it was never completed and no final version was prepared and
adopted.1033

There are still legal provisions for the prevention of conflict of interest, receiving of gifts and other related issues
in the Law on the Prevention of Corruption and Conflict of Interest.'®* The staff further has to act in accordance
with the code of conduct of administrative servants. However, legal provisions related to the prevention of conflict
of interest should be more specific. It should also include sanctions for staff misconduct, regulated through an
ethical code. The ombudsperson has adopted an anti-corruption programme which generally regulates conflict of
interest. This also foresees the creation of an ethical code, but there is no timeframe in which should be
finalised.19%5

The Law on the Ombudsperson forbids political engagement (see 8.1.2).1°3¢ The ombudsperson, prior to taking
the office, should make a solemn declaration in front of the president of the Assembly, promising to exercise the
function conscientiously and responsibly in accordance with the constitutions and the laws of Macedonia. %%

The ombudsperson and its deputies have to submit declarations of assets and interests to the State Commission
for the Prevention of Corruption (see 8.2.3).

Respecting confidentiality in the communication and complaints received the ombudsperson is clearly defined
within the law and the rulebook, within one section proscribing the procedures for receiving complaints, protecting
personal data, and the confidentiality and storage of complaints.'038

1031 Rulebook on the work of the ombudsperson, Section IlI:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf

1932 For the purposes of a project implemented by TI-M in 2019, TI-M asked for information from the ombudsperson about an authorised
person for receiving of reports of whistleblowers. At first TI-M did not receive any information, as the ombudsperson did not know the name
of the person responsible. But finally TI-M received information on the responsible person.

1933 Interview conducted with the ombudsperson, Mr. Naser Ziberi on 26 January 2023

1934 _Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM, number 12/2019, Head V: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujata-u-cyampoT-Ha-uHrepecu.pdf

1938 Anti-corruption programme:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/documents/2021/Antikorupciska%20programa-07.2021.pdf

1036 |_aw on the Ombudsperson, consolidated version, from Article 8:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1057 Ibid, Article 7

1038 Rulebook on the work of the ombudsperson, from Article 52:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf
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The State Commission for the Prevention of Corruption has created an integrity policy that should be implemented
by all state institutions. Also, it has prepared directions for the preparation of ethical codes and other internal
documents regulating the prevention of conflicts of interest.03°

INDICATOR 8.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of the ombudsperson ensured in practice?
Score: 50/100

There is a piecemeal and reactive approach to ensuring the integrity of members of the ombudsperson, including
only some of the following elements: enforcement of existing rules, inquiries into alleged misbehaviour,
sanctioning of misbehaviour and training of staff on integrity issues. However, there is no code of conduct to
regulate conflict of interest, post-employment procedures and the establishment of integrity bodies.

There is no code of conduct to regulate gifts and hospitality, post-employment restrictions, conflicts of interest,
internal integrity or effective mechanisms for ensuring ethical behaviour by the ombudsperson and staff. In 2021
and 2022, there was no staff training on integrity issues. The Law on the Prevention of Corruption and Conflict of
Interest regulates this for the ombudsperson and its deputies, as does the Law on Administrative Servants is for
the staff. However, having an internal code of conduct based on the existing legal framework can strengthen the
integrity of the institution and give more precise, detailed and specific guidelines for staff on the prevention of
corruption and conflicts of interest.

There were no cases revealed publicly regarding misconduct and misbehaviour of staff. However, there were
allegations about the behaviour of the previous ombudsperson towards the staff. In 2020, the media published
articles on conflicts between the ombudsperson and his deputies along with allegations of bullying. 040

The ombudsperson’s assets are published and are publicly available in the registry published by the SCPC (see
8.2.4).

INDICATOR 8.2.7 GENDER
To what extent are the ombudsperson's mechanisms gender-sensitive?
Score: 25/100

There are no explicit gender-sensitive protocols and guidelines, but there is a front-facing female staff member
for the whistleblower channel.

The ombudsperson does not have specific protocols or guidelines that are gender-sensitive. There is no gender-
disaggregated data for the complaints that the ombudsperson receives (for example, complaints filed by gender
women, processing times of complaints filed by women and men, complaints solved or disregarded by women
and men). The ombudsperson has no practice of providing gender-sensitive material to staff and, based on an
interview with the ombudsperson, there is a lack of resources, mainly budget, for staff training in general.1%4!
However, the person authorised to receive whistleblower reports is female. %42

1939 SCPC, Section related to information and material for the Policy of integrity: https://dksk.mk/mk/nonuTuka-Ha-uHTErpUTET-3a-APXKABHUTE-
o/

1040 Fokus, “Ombudsman ljet Memeti or the despot from Rakovec?!”, https://fokus.mk/ombudsmanot-idhet-memeti-ili-despotot-od-rakovets/,
Accessed in October 2023

1941 Interview conducted with the ombudsperson, Mr. Naser Ziberi on 26 January 2023

%42 Transparesy International Macedonia, Web platform for protection of whistlblowers, Section with personse responsible for external
disclosure: https://ukazuvac.mk/nadvoreshno-prijavuvanje/
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Even though the mechanisms of the ombudsperson are not gender-sensitive, there is a gender balance in the
institution. Three out of five deputies to the ombudsperson are women.

The ombudsperson produces gender-disaggregated data on gender equality within the institution, such as the
number of employees by gender, number of appointed persons, number of managerial positions lead by women:
64 per cent of the employees are women.'*3 In the reports, it emphasises the rights of women from different
nationalities (Roma).'®* The ombudsperson is ex officio the national rapporteur for trafficking in human beings,
and in the report for 2021, it refers to the victims of human trafficking and illegal migration, indicating the number
and origin of trafficked women. 045

ROLE

INDICATOR 8.3.1 INVESTIGATION
To what extent is the ombudsperson active and effective in dealing with complaints from the public?
Score: 75/100

The ombudsperson is generally very active and successful in dealing with complaints from the public. However,
the recommendations the office gives to government are rarely implemented, and the institution lacks visibility for
citizens.

The ombudsperson has established simple procedures to enable every citizen to easily file a complaint. Citizens
can file a complaint in writing, directly to the offices of the ombudsperson and in other forms.'%¢ The
ombudsperson institution has six regional offices in an effort to be more accessible to citizens.%’

In 2021, 2,686 complaints were received/filed, and 389 cases were transferred from the previous year. The total
number of cases/complaints on which the ombudsperson acted/reviewed is 3,075 in 2021, of these the
ombudsperson initiated a procedure for 2,108 (67.8 per cent) of complaints, and did not initiate a procedure for
655 (21.30 per cent) of complaints. Of the 2,108 cases on which the ombudsperson initiated proceedings, 755
(35.82 per cent) found a violation of human freedoms and rights and intervened to enable citizens to execute their
rights. In 1,353 cases (64.89 per cent), no violation of human freedoms or rights were found and the procedure
was stopped. 048

The ombudsperson points out in a 2022 report that the government does not implement its recommended
measures, and did not submit reports for the implementation of the recommendations.’®*® However, the
ombudsperson still had some success in this regard. In 2021, in cooperation with CSOs and other interested
parties, the ombudsperson succeeded in speeding up the process to suspend a provision in the Law on Social
Protection that did not allow for citizens over 65 to receive compensation for disabilities. The constitutional court

1943 Annual report on the work of the ombudsperson for 2021, p.171:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Godisni%20izvestai/GI-2021/G1%20-2021.pdf

1044 Ibid p.83

1045 1hid, p.138

1046 Rulebook on the work of the ombudsperson, Article 52:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%Z20akti/Delovnik%20na%20NP/Delovnik%20na%20NP-
28.03.2022.pdf

1947 _Law on the Ombudsperson, consolidated version, from Article 44:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf

1948 Annual report of the work of the ombudsman for 2021:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Godisni%20izvestai/GI-2021/G1%20-2021.pdf

1048 Qrganisation Margini: Report on the work of the ombudsperson with a focus on prevention of discrimination for the period of 2020 until
2022, November 2022, p.8
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responded positively to this initiative.'°° The ombudsperson was also successful in suggesting amendments to a
law on the enforcement of sanctions so young women would not be placed in the Idrizovo prison, which lacks
appropriate conditions and standards. %5

However, the institution is not visible enough to citizens. There is no communication strategy or other programme
to promote the work of the ombudsperson.

INDICATOR 8.3.2 PROMOTING GOOD PRACTICE

To what extent is the ombudsperson active and effective in raising awareness within government and the
public about standards of ethical behaviour?

Score: 75/100

While the ombudsperson does seek to raise awareness within the government about standards of ethical
behaviour through recommendations, its efforts are generally limited as the government and other institutions fail
to implement them.

The ombudsperson can review the work of any institution if there are indications that the institution breaches
fundamental human rights and freedoms or acts beyond its competences.'®? For gaps in institutions, the
ombudsperson prepares recommendations and suggestions on how the current situation should be improved. 053
For example, the 2021 annual report mentions the poor conditions and corruption in prisons and in detention
facilities in the police stations. 0%

There are no examples of campaigns in which the focus is on the ethical behaviour of government institutions,
but the ombudsperson recognised in an interview for this report that this would be good to implement in the future.

The ombudsperson prepares an annual report and other special reports,'%% which include findings and
recommendations for the assessed sectors and areas. However, due to the Assembly’s slow adoption of the
recommendations, the actions are limited in practice. This also limits the follow-up of the implementation of these
measures. 1056

INTERACTIONS

The Law on the Ombudsperson has established principles for interaction between the ombudsperson, Assembly
and the government. It also establishes interactions with civil society through the national preventive
mechanism'%7 and activities related to protection of victims. The ombudsperson is accountable to the Assembly
and submits an annual report to the Assembly with recommendations the Assembly should adopt. The office has
a close relationship with the government as established by the law. Law enforcement agencies are of great
importance too for effective execution of the ombudsperson’s work since it monitors the rights of people in

1950 Decision of the Constitutional Court of Republic of Macedonia for 2021, p.127: https://ustavensud.mk/wp-
content/uploads/2022/05/%D0%91%D0%98%D0%9B%D0%A2%D0%95%D0%9D-2021.pdf

1951 Interview conducted with the ombudsperson, Naser Ziberi on 26 January 2023

1952 |_aw on the Ombudsperson, consolidated version, from Article 11 until 11-f:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pd

1053 1hid, Article 28

1954 Annual report of the work of the ombudsperson for 2021:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Godisni%Z20izvestai/Gl-2021/Gl%20-2021.pdf, Page 41

1055 H

4 g

1957 |Law on the Ombudsperson, consolidated version, Article 11-v- 11-g:
https://ombudsman.mk/CMS/Upload/NarodenPravobranitel/upload/Interni%20akti/Zakon%20na%20NP/Preisten%20tekst%20na%20Zakon
%20za%20NP-29.03.2018.pdf
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detention. The ombudsperson is entitled to oversight of these facilities and can start an administrative or other
procedure to establish a violation of human rights, including rights of persons in detention. 08

In the fight against corruption, the ombudsperson office cooperates closely with State Commission for the
Prevention of Corruption and with Transparency International Macedonia (TI-M) in fulfilling its role as an external
point for whistleblower reporting. It participates in joint workshops, meetings and trainings, which makes the
ombudsperson office one of the country’s anti-corruption institutions.

However, the ombudsperson and the Assembly need to ensure that ombuds reports are reviewed in a timely
manner and avoid delays longer than one year to ensure the reports are relevant. There is, therefore, a need for
further strengthening of cooperation with the Assembly and acting without delays to implement the given
recommendations and measures. This could be done through regular communication, meetings and exchange of
information.

PILLAR RECOMMENDATIONS

The Ombudsperson institution

e The Ombudsperson needs to draft and adopt a code of ethics and integrity policy in accordance with the
directions from the State Commission for the Prevention of Corruption.

e The ombudspersons office needs to hire more staff to be able to implement sub-programmes properly.

e The Ombudsperson needs to increase visibility by developing and implementing a communication
strategy that will also promote the ombudsperson’s competences as a point for external disclosure and
the protection of whistleblowers.

e The ombudsperson needs to provide the possibility for integrity and whistleblowing training for staff.

e The Ombudsperson should include gender-disaggregated data of received complaints in its annual report
in the general statistical data section.

e The Ombudsperson should actively promote the implementation of the Law on the Protection of
Whistleblowers by preparing campaigns, conducting training with the people responsible for external and
internal disclosure and closer communication with the other institutions responsible for external
disclosure: SCPC, public prosecutor’s office and the Ministry of Interior.

For the government

e Provide additional budget for the ombudsperson office to better implement sub-programmes, and hire
more staff and deliver integrity and whistleblowing training.

e Amend the Law on the Ombudsperson, other legal acts and internal procedures in line with the Paris
Principle, so the institution can receive the statutes as a national human rights institution

The Assembly

e Finalise the review of the ombudsperson office 2021 report and ensure future reports are reviewed and
discussed within a legal deadline, which should be included in the legal framework.

o Establish effective and time-determined procedures that will ensure efficiency in the monitoring and
implementation of the ombudsperson’s recommendations. Ombuds staff should be responsible for
monitoring the implementation of the recommendations with a publicly available report.

e Establish a more transparent and open procedure for the election and appointment of the ombudsperson
and its deputies within the Law on the Prevention of Corruption and Conflict of Interest, Article 12, similar
to the one for the election and appointment of the president and the members of the State Commission
for the Prevention of Corruption.

1058 Ibid
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9. SUPREME AUDIT INSTITUTION

SUMMARY
OVERALL PILLAR SCORE I - -
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The State Audit Office (SAQO) is an independent institution led by the auditor general, appointed by and
accountable to the Assembly, whose conduct is regulated with the state audit law (SAL).

The SAO has financial and operational independence that enables the smooth conduct of its work. In the last five
years, the SAQO’s annual budget continuously increased, and retained stable human resources and established a
strategy for the continuous professional development of its staff. However, there is a significant gap between the
systematised and filled staff positions, even though the SAO has sufficient human resources to conduct its work.

The SAL provides the legal basis for the independence of the SAO; however, its independence is not included
within the constitution.

The SAO is transparent, regularly publishing relevant information in a timely manner on its website, even though
there is no legal deadline for the publication of these details. The information is also published on Facebook and
LinkedIn, and sent to all relevant stakeholders via mail. The SAO has developed its own integrity policy and code
of ethics. The SAO is continuously working on the integrity of the institution and its employees by implementing
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the relevant domestic legal acts and applying international standards of integrity in the state audit institutions. The
SAQO is accountable to the Assembly, submitting an annual report on audits and operation. However, timely review
of the annual reports has been lacking because there is no legal deadline for reviews.

The SAO provides effective financial audits, but their impact is limited by auditees failing to implement its
recommendations in a timely manner. There is also no mechanism or webtool for the Assembly or the public to
monitor the implementation of recommendations in a timely and user-friendly way.

The SAO cooperates with the Assembly, the public prosecutor’s office, the State Commission for the Prevention
of Corruption and the Ministry of Finance to increase their capacity in reading and using the SAO reports in their
work of oversight and investigations into the expenditure of public funds. However, when it comes to sanctioning
misbehaviour detected in audit reports, the PPO often fails to initiate investigations, due to a lack of capacity and
external interference (see 4.1.4).

CAPACITY

INDICATOR 9.1.1 RESOURCES (PRACTICE)
To what extent does the audit institution have adequate resources to achieve its goals in practice?
Score: 75/100

The SAO has adequate financial and human resources to carry out its work and meet its goals. However,
according to the systematisation of staff positions, the SAO is understaffed, which indicates that the
systematisation is not correct. Also, additional human resources have to be approved by the minister of finance,
potentially limiting the SAQ’s ability to remain properly staffed, even if the workload is increasing.

The SAO is in control of managing its own resources. The Assembly is responsible for deciding on the budget
based on the SAOs proposal.'®°® However, there are no legal provisions that regulate the application for additional
necessary resources.

Overall, there are continuous increases in financial resources, which is also seen in increased salaries.1060
However, many positions remain unfilled, which can decrease the effectiveness of the SAO (see Table 1 and 2)

Table 1: Annual budget of the SAO'%¢" (the amounts are in EUR)

Total budget in MKD ‘ Total budget in EUR ‘ Increase in % per year
2023 155,940,000 2,535,609 9.17
2022 142,845,000 2,322,683 22.86
2021 116,295,000 1,890,976 12.63
2020 103,258,000 1,678,992 3.83
2019 99,757,000 1,616,807

The budget for 2023 has increased by 42 per cent compared to the 2019 budget.

1059 State Audit Law, Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16, 83/18 and 122/21, Article 12
1960 Open finances: https://open.finance.gov.mk/mk/budget
1961 |nformation received by SAO on 25 October 2023
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Table 2: Human resources (data received from SAQ)."%62

Number of staff

B e LIl Unfilled % of unfilled

positions position

rulebook on the Filled positions
systematisation of
staff positions %63

2022 183 113 70 38
2021 183 113 70 38
2020 168 98 70 42
2019 143 90 53 37

The number of employees remained relatively stable in the last four years, but more than a third of systematised
positions are not filled. The SAO effectively implements its responsibilities with the current number of staff;
however, the systematised working places need to be fulfilled.

The SAO regularly prepares annual plans for professional development. The latest is for 2023, based on the
results of an employee survey. Key areas identified are methodological training, financial reporting, accounting,
ethics and integrity, IT, and so on.'064

INDICATOR 9.1.2 INDEPENDENCE (LAW)

To what extent is there formal operational independence of the audit institution?
Score: 75/100

The independence of the SAQ is ensured through self-determined programming, merit-based recruitment and
protection against undue dismissals. However, the independence of the SAO is not guaranteed in the
constitution%% put in the SAL.7%% To change that, the SAO submitted proposals for draft amendments of the
constitution% to the Ministry of Justice.

In 2022, the SAOQ initiated the procedure for the preparation of the new SAL and published it on the unique national
electronic registry of legal acts (ENER), and it is expected to be adopted by the end of 2023, which should
strengthen the financial and operational independence of the SAQ. 1068

The SAO carries out its audits in accordance with a self-determined programme and methods specified in the
annual working programme (AWP),106%

1962 |nformation received through a freedom of information request

1963 SAQ. 2020. Rulebook on systematisation of staff positions: https://dzr.mk/sites/default/files/2021-
01/3_Pravilnik_za_sistematizacija_na_rabotnite_mesta_vo_DZR_2021.pdf

1964 SAQ. 2022. Annual plan for professional development for 2023, pp.5 & 6 https://dzr.mk/sites/default/files/2022-
01/Godisen_plan_kontinuirano_profesionalno_usovrsuvanje_2022_godina.pdf

1065 European Commission. 2022. Progress report on Macedonia for 2022, p.62: https://neighbourhood-
enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%202022.pdf

1066 |_aw on State Audit, consolidated version 2021. Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16 and
83/18 and Official Gazette of RNM, no. 122/21, https://dzr.mk/sites/default/files/2021-08/State_Audit_Law_clear_text 2021 _ENG_p.pdf
Article 1

1967 In the AWP for 2023, it is noted that the SAO will get the status of a constitutional category: SAO. 2022. Annual working programme of
SAO for 2023, p.19

1968 Unique National Electronic Registry of Legal Acts:
https://ener.gov.mk/Default.aspx?item=pub_regulation&subitem=view_ann_detail&itemid=PD2ViwbPI6kHJJIluB4+NfA==

1069 State Audit Law, consolidated version 2021. Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16 and 83/18
and Official Gazette of RNM, no. 122/21, https://dzr.mk/sites/default/files/2021-08/State_Audit_Law_clear_text_2021_ENG_p.pdf, Article 9
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Recruitment to the SAO has to be based on merit in accordance with the SAL'%7° and the Law on Administrative
Servants.’?”' The SAQO is headed by the auditor general (AG),°? elected and appointed by the Assembly. The Ag
serves for a fixed term of nine years, without the right for re-election.’?”® The auditor general should not hold any
other public office or occupation, nor be a member of a political party, managing board, supervisory board or any
body of another legal entity."074

State auditors are protected from dismissal for expressing opinions in relation to the performance of official
authorities.'®”> The auditor general and deputy cannot be held criminally liable or be detained for stated views,
opinions and recommendations regarding the audits.’°’® They can only be dismissed in specific cases, such as
ceasing to meet the requirements that they need to fulfil to be appointed as auditor general and are unable to
perform their duty longer than six months due to illness or other justified reasons. %"

INDICATOR 9.1.3 INDEPENDENCE (PRACTICE)

To what extent is the audit institution free from external interference in the performance of its work in
practice?

Score: 100/100

The audit institution operates largely free from political influence and its activities are non-partisan. However, the
appointment of the auditor general has been used as leverage in political disputes.

Although the legal framework establishes a professional and non-partisan environment, the political parties try to
have their influence over the work of this body as well. As an example, from 2017 to the end of 2019, the SAO
functioned without an auditor general due to political differences in deciding on the candidate. After pressure from
the public, media’®® and non-governmental organisations,’’® a professional and SAO employee was
appointed. 1080

There were no cases of political interference in the SAQ’s activities nor cases of political engagement by the
director and staff. The reports from the international community %' confirm the independence and professionalism
of the SAO.

Since the establishment of the institution, there have been no cases where the auditor general was removed
before the end of the nine-year term. There is also no case of senior SAO staff being removed from their position
before the end of their term without relevant justification or for political reasons.

1070 State Audit Law, Head 2-a

1971 Law on Administrative Servants, Consolidated version. Official Gazette of RM no. 6p.27/14, 199/14, 48/15, 154/15, 5/16, 142/16 and
11/18 and u Official Gazette of RM no. 275/2019, 14/20 and 215/21)

1072 State Audit Law, Consolidated version 2021. Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16 and 83/18
and Official Gazette of RNM, no. 122/21), https://dzr.mk/sites/default/files/2021-08/State_Audit_Law_clear_text_2021_ENG_p.pdf, Article
4.1

1073 State Audit Law, Article 4.4

1074 State Audit Law, Article 5

1075 State Audit Law, Article 28

1076 State Audit Law, Article 11

1077 State Audit Law, Article 7

1078 |RL. 2019. https://irl. mk/politichkiot-pazar-vo-sobranie-go-kochi-funktsioniraeto-na-nekolku-drzhavni-institutsii/

1078 Anti-Corruption Platform of CSOs. 2019. https://www.antikorupcija.mk/apxven/509

1080 SAQ, Maksim Acevski unanimously elected as new auditor general: https://dzr.mk/en/191219-maksim-acevski-unanimously-elected-
new-auditor-general, Accessed on 01 November 2023

1081 European Commission. 2022. EC Progress Report on Macedonia for 2022, pp.63 & 64: https://neighbourhood-
enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%202022.pdf
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GOVERNANCE

INDICATOR 9.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure that the public can obtain relevant information on the
relevant activities and decisions by the SAI?

Score: 75/100

Comprehensive provisions are in place for MPs and the public to obtain information on the organisation and
functioning of the SAO, on decisions that concern them and how these decisions were made. Loopholes exist in
the lack of a legal deadline for the publication of audit reports.

The SAO should prepare and submit its annual report to the Assembly no later than December of the current
year.'%2 The budget of SAO is separately adopted by the Assembly, and the Assembly reviews the report on
conducted audits and the work of SAO and adopts conclusions based on the report. 083

The SAO has to communicate with the media and inform the public about its work and the conducted audits by
publishing the relevant information on its website. For increased transparency and accountability, as well as
availability of information on SAO operations and the shortcomings in the final audit reports, SAO has put together
a register of 1,110 stakeholders. SAO has also prepares audit abstracts and press releases for the public, where
key shortcomings/information contained in the final audit report are presented in a simple and comprehensible
way. When publishing final audit reports on the SAO website (www.dzr.mk), the information is also sent to all
stakeholders and posted to the SAO Facebook page. All audit reports are published when submitted to the audit
institution.1%8* However, there is no legal deadline in the laws detailing which information should be published on
the website. The deadline for publishing of the audit reports is indicated in the action plans for implementation of
the annual programme.08%

The SAO has created a communication strategy to strengthen the transparency of the institution. 1986

The Law on Access to Information of Public Character contains clear provisions regulating which information
should be available to the public. 08"

As the state budget provides public funds for political parties, the SAO also has to publish the financial reports of
the political parties related to their regular activities and electoral campaigns.'9® (see 7.2.1 and 11.2.1)

INDICATOR 9.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the activities and decisions of the audit institution in practice?

Score: 100/100

1082 State Audit Law, Article 23

1083 |bid, Article 12 and 33

1084 Audit report on Ministry of Finance dated 23 March 2023, viewed 24 March: https://dzr.mk/mk/230323-revizija-na-usoglasenost-2022-
ministerstvo-za-finansii

1985 |nformation received by SAO on 25 October 2023

1088 SAQ. 2020. SAO’s Communication Strategy 2020- 2023: https://dzr.mk/sites/default/files/2020-
09/Komunikaciska_strategija_2020_2023.pdf

1087 | aw on Access to Information on Public Character. Official Gazette of RM, no. 101/2019, Article 10

1988 |_aw on Financing of Political Parties. Official Gazette of the RM, no. 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Head llI; Electoral Code, consolidated version:
https://drive.google.com/file/d/1Sa9L6emhxwI2VaV_8d70K3hJ6riusnuY/view, Article 78-a (10), 84-b (7) and 85 (4)
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MPs and the public are able to readily obtain relevant information on the organisation and functioning of the SAl,
on decisions that concern them and how these decisions were made.

The SAO regularly publishes the information in accordance with the SAL, and in a timely manner, even though
there is no legal deadline. The SAO has its own website'®® that is regularly updated with all the required
information, including their budget’®® and annual working programme,'®" individual reports on each of the
conducted audits, %92 annual report on the conducted audits and the work of SAQ"%% plus other related documents.

The SAO website is well developed, with information related to its work and categorised for easy access. The
public can find all relevant information as provided by the law. All other information not available on the website
can be requested through the law on access to information.

To maintain transparency, the SAO prepared a communication strategy for the period 2020- 2023 as part of a
Westminster Foundation for Democracy project to contribute towards the creation of “checks and balances” by
including the general public, media and NGOs in the communication processes of the SAO with other
institutions. 094

INDICATOR 9.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that the SAl has to report and be answerable for its actions?
Score: 100/100
The law provides comprehensive provisions to ensure that the SAl has to report and be answerable for its actions.

The SAO has to submit its annual report on conducted audits and operation to the Assembly by 30 June for the
previous year.'%% There are no legal requirements on the content of the report. The Assembly should review the
report and adopt its conclusions. 0%

Audits on the SAO’s operations has to be conducted by an independent audit company.’” To ensure
transparency, the selection of an audit company is made by the Assembly based on previously conducted
procedure in line with the Law on Public Procurement.%® The audit report is submitted to the Assembly no later
than 30 June of the current year and is reviewed by the Assembly.09°

The SAQO’s authorised state auditor prepares and submits draft audit reports to the legal representative of the
auditee and, within 30 days from the days of receipt of the draft report, the auditee may submit comments to the
SAO. After this deadline, the SAO prepares the final audit report. The final report is submitted to the auditee and
is published on the website of the SAO with comments from the auditee, if any. 1%

1989 SAQ’s website: https://dzr.mk/mk

1990 |nformation on the SAO annual budget from 2019: https://dzr.mk/mk/zavrsni-smetki

1091 Annual working SAO programmes, from 2004: https://dzr.mk/mk/godisni-programi-arhiva

1992 |ndividual audits by SAO, from 2006: https://dzr.mk/mk/revizorski-izvestai

1993 Annual report on the conducted audits and the work of SAO, from 2001: https://dzr.mk/mk/godisni-izvestai-dzr?page=0
1094 SAQ. 2020. SAO Communication Strategy 2020-2023, p.3, https://dzr.mk/sites/default/files/2020-
09/Komunikaciska_strategija_2020_2023.pdf

1095 State Audit Law, Article 33.2

10% State Audit Law, Article 33

1097 State Audit Law, Article 38

10% | aw on Public Procurement. Official Gazette of RM no.24/19)

109 State Audit Law, Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16, 83/18 and 122/21, Article 38
100 |pid, Article 30 and 31 and 32
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There are no other legal provisions which allow administrative bodies audited by the SAO to challenge or appeal
against audit results. They can only submit comments to the State Audit Office within 30 days from the day of
receipt of draft report.'!

INDICATOR 9.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the SAl have to report and be answerable for its actions in practice?
Score: 75/100

The SAO has to report and be answerable for its actions in practice via annual reporting to the Assembly.
However, timely reviews of the annual reports by the Assembly has been lacking. For example, the 2021 annual
report submitted in June 2022 was reviewed at the end of March 2023.

SAO annual reports contain detailed information on the general work of the SAO and on its conducted audits.
Reports are divided into sections that cover different areas of the work of the SAO. The general part explains the
legal framework and other relevant strategic documents. A separate section is dedicated to the conducted audits.
At the end, systematic weaknesses are outlined.'%2 The report from the annual financial audits of SAO finances''%3
are also included in the report. On 29 September 2023, the president of the committee for finance and budget in
the Assembly submitted a request for information to SAO and informed that the committee that, in accordance
with Article 60 paragraph 4 of the Rules of Procedure of the Assembly of the Republic of North Macedonia, it will
review the final report of J3U University’s clinic for radiotherapy and oncology in Skopje. The committee then
discussed the reports on 12 October 2023.

In 2021, at two separate Assembly’s plenary sessions held in March and December %4 annual reports submitted
by the SAO on conducted audits were reviewed by the Assembly, with the conclusions adopted , which were then
submitted to the government, the Ministry of Finance and to the SAO. The conclusions are posted on the SAO
website. The annual report for 2021 was reviewed in March 2023, almost a year after its submission. 1

The SAO findings can be challenged in practice in accordance with the procedure given within the SAL.1106

INDICATOR 9.2.5 INTEGRITY MECHANISMS (LAW)
To what extent are there mechanisms in place to ensure the integrity of the audit institution?

Score: 100/100

There are comprehensive provisions in place to ensure the integrity of SAO officials regarding conflicts of interest,
rules on gifts and hospitality, as well as post-employment restrictions."9”

10 Ibid, Article 30 and 31

1102 All the annual reports are available on the following link: https://dzr.mk/mk/godisni-izvestai-dzr

1103 Ibid

1104 34 Plenary Session held on 3 March 2021 were reviewed in the annual report for 2019: Assembly of Republic of Macedonia. 2021.
Conclusion regarding the annual report: https://dzr.mk/sites/default/files/2021-04/Zaklucok_SobranieRSM_GI2019_DZR.pdf and on the 54
plenary session were reviewed the annual report for 2020: Assembly of R. 2021. Conclusion regarding the Annual report:
https://dzr.mk/sites/default/files/2021-12/Zaklucoci_Godisen_izvestaj 2020 _GDR_Sobranie_ RSM.pdf

1105 Assembly of RM. 2023. Conclusion of annual report: https://dzr.mk/sites/default/files/2023-
03/Zaklucoci_Sobranie_Godisen_izvestan_DZR_2021.pdf

1106 State Audit Law, Article 30

M7 Policy of integrity of SAO: https://dzr.mk/sites/default/files/2022-02/politika-integritet-dzr.pdf; Law on the Prevention of Corruption and
Conflict of Interest. Official Gazette of RM no. 12/2019, Article 47: https://dksk.mk/wp-content/uploads/2020/12/3akoH-3a-cnpeyyBare-Ha-
KopynuujaTa-u-cyampoT-Ha-uHtepecu.pdf
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The SAO has its own integrity policy adopted in February 2022.11% According to the auditor general, the SAO also
has developed a new code ethics for the SAO’s employees who have signed a statement to say that they have
seen the code.'% The new code of ethics is available on the SAO’s website. 10,1111

It includes rules on conflict of interest and receiving gifts and services. The code foresees the establishment of a
commission for professional ethics that will follow if the principles of the code are being respected.

In addition, regulation of conflicts of interest are included in the Law on the Prevention of Corruption and Conflict
of Interest and the ethical code for administrative servants.'"'?2 The auditor general and the deputy AG, as
appointed persons, are obliged to submit asset and interests declarations to the State Commission for the
Prevention of Corruption (LPCCI).""'3

The SAO code of ethics and the LPCCI make the SAO accountable to a two level integrity system, one on the
level of the institution itself and the second by the competent authority, the SCPC. The follow-up of the integrity
system will determine the efficiency of the established procedures and policies that provide a base for the
implementation of the principles of integrity and the measurement of the results for the measures implemented to
decrease the risk of corruption.''

INDICATOR 9.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of the audit institution ensured in practice?

Score: 100/100

There is a comprehensive approach to ensuring the integrity of members of the SAO, comprising effective
enforcement of existing rules, proactive inquiries into alleged misbehaviour, sanctioning of misbehaviour, as well
as regular staff training on integrity issues.

The SAO implements the policy of integrity in practice, and there have been no cases where the integrity of the
institution or the reports that they publish were in question.

The institution appointed a person for integrity who is responsible for follow-up and reporting on the
implementation of this policy.""s

There were no cases where employees of SAO were publicly blamed for a breach of the regulations related to
conflict of interests, integrity and gift and hospitality regulations.

The programme for continuous professional development for SAO employees in 2022 included regular training
on integrity and ethics for all staff members.'""®

1108 SAO. 2022. Policy on integrity: https://dzr.mk/sites/default/files/2022-02/politika-integritet-dzr.pdf

109 Interview conducted with Maksim Acevski, auditor general on 23 December 2022

10 SAQ. 2023. Code of Ethics: https://dzr.mk/sites/default/files/2023-06/8.%20Kodeks%20na%20etika_ MAK_11_0.pdf
"1 Discussed with a representative from SAO on the meeting of the advisory group held on 29 June 2023

12 Ministry of information society and administration. 2014. Ethical code for administrative servants:
https://aa.mk/content/pdf/Drugi%20dokumenti/ZAS/podzakonski%20akti/kodeks_za_administrativni_sluzbenici.pdf

1113 State Commission for Prevention of Corruption and Declaration of Assets:
http://www.dksk.org.mk/imoti_2/detail.php?detail=19234&search=&ime=%D0%BC%D0%B0%D0%BA%D1%81%D0%B8%D0%BC&prezim
e=&funkcija=&institucija=;

1114 |b|d

15 SAQ. 2022. Policy on integrity, p.5: https://dzr.mk/sites/default/files/2022-02/politika-integritet-dzr.pdf

16 SAQ. 2021. Programme for continuous professional development of the employees of the SAO, p.6:
https://dzr.mk/sites/default/files/2022-01/Godisen_plan_kontinuirano_profesionalno_usovrsuvanje_2022_godina.pdf



INDICATOR 9.2.7 GENDER

To what extent are the audit institution's mechanisms gender-sensitive?
Score: 100/100
Gender-sensitive protocols and guidelines exist and are actively implemented, and there is significant training.

There are two appointed staff members for internal disclosure in accordance with the Law on the Protection of
Whistleblowers, one of whom is a woman. Also, a woman is responsible for receiving reports and complaints.'"'”

In June 2021, the State Audit Office signed a memorandum of understanding with UN Women that provides a
framework for strengthening the capacities of the SAO on gender-responsive policy-making and budgeting.
According to the UN Women Regional Office for Europe and Central Asia, by 2022 “90 auditors have attended
informative sessions on the basic concepts of gender equality and GRB [gender-responsive budgeting] and 35
state auditors and the auditor general have completed in-depth training on how to mainstream gender into auditing
processes and the methods and tools for conducting gender impact assessments of policies and regulations”."18

In 2021, the SAO conducted its first performance audit on the effectiveness of government measures for gender
equality and appropriate gender budgeting initiatives.'°

Regarding the structure of human resources of SAO, it has 116 employees of whom 72 are women and 44 are
men. There are 23 head of audit teams of which 16 are women and 7 are men. 20

From April until November 2022, the SAO, with support from UN Women, prepared a guide for auditing gender
equality.""?! This was the first time this type of type of guidance had been prepared and provides basic guidance
on the key issues to be included during the selection, implementation and reporting of audits related to areas of
gender equality and when integrating gender aspects in the general topics of an audit.

ROLE

INDICATOR 9.3.1 EFFECTIVE FINANCIAL AUDITS

To what extent does the audit institution provide effective audits of public expenditure?

Score: 100/100

The SAO has the full authority to oversee all public financial operations and always reports the results of the audit
to the Assembly. All the reports prepared by the SAO are submitted to the Assembly in a timely manner.

The SAO conducts audits of legality, regularity of financial management and performance.’?? The SAO also
examines and assesses the effectiveness of internal control and public internal financial control. 123

Audits are conducted on the basis of annual programmes that are prepared and published by the SAO at the
beginning of the year.'"?* According to criteria set out in the guidelines for strategic and annual audit planning, the
SAQ’s 2023 plan will carry out a total of 78 audits, 50 of which relate to regularity audits (financial audit with a
compliance audit), 13 audits of compliance, 11 performance audits and 4 audits on the implementation of the
recommendations contained in the final audit reports of the past period, which are shown in the review of planned

7 Authorised persons for internal disclosure and complaints: https://dzr.mk/mk/kontakt-informacii

118 ECA UN Women, Transformative financing for gender equality in the Western Balkan, p.18,
https://eca.unwomen.org/sites/default/files/2022-03/GRBMagazine_Issue1Winter2022-1.pdf

1119 Ibid

1120 SAO. 2023. Annual report on performed audits and operation of SAO for 2022:
https://dzr.mk/sites/default/files/2023-07/DZR_Godisen%20izvestaj_2022_ANG_za_web_compressed_c.pdf, p.56 and 57

1121 SAQ. 2023. Guide for auditing gender equality: https://dzr.mk/sites/default/files/2022-12/SAQ_Upatstvo-za-Revizija_ MK-web.pdf
1122 State Audit Law, Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16, 83/18 and 122/21, Article 18

2 State Audit Law, Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16, 83/18 and 122/21, Article 19

124 SAQ. Annual working programme: Report on performed audits and operation of the State Audit Office: https://dzr.mk/mk/node/3750;
Law on state audit, Consolidated version: https://dzr.mk/sites/default/files/2021-07/Zakon_drzavna_revizija_21_final_MKD_p.pdf, Article 9
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revisions, which forms an integral part of the 2023 annual plan for. Under the 2023 SAO annual work programme,
there are plans to conduct a total of 11 performance audits, of which at least 4 performance audits will be co-
operative audits with the SAI."125

Further, the SAO also has to conduct audits on political financing from the state budget''?6 (see 11.2.1).

In the previous years (2019 to 2022), the SAO conducted all required audits and submitted its reports to the
Assembly on time.

Table 9.3. Number of conducted audits in the period from 2019- 20227727

Antnhuea\INp:)rr(l)(g(r)?rg;\ng of Planned audits Conducted audits Publishreedp;i:tzl audits
2022 188 188 223
2021 68 68 109
2020 58 58 82
2019 54 54 90

The audit reports published on the website are up-to-date and comprehensive.''?® In 2022, the SAO issued 223
final audit reports."?® A total of MKD 411,508 million of public revenue and MKD 284,839 million of public
expenditure were audited in line with SAO annual work programme for 2022.1130

In its audit, the SAO takes into consideration the environmental and climate impact of public expenditures and
how the activities undertaken by public institutions are influencing natural resources and environment. It also
provides training for the employees in this area. The 2021 annual working programme contained 9 performance
audits, where the SAO provides recommendations to the authorities regarding their work and use of public
resources, health and social themes, natural resources and the protection of the environment. '3

INDICATOR 9.3.2 DETECTING AND SANCTIONING MISBEHAVIOUR
Does the audit institution detect and investigate misbehaviour of public officeholders?

Score: 75/100

Misbehaviour of public officeholders can be and has been assessed by the SAO. Whenever irregularities are
detected, the SAO has a legal obligation to submit a copy of the audit report to the SCPC and to the PPO for
further investigation. However, as the PPO does not have a proactive role in opening investigations and there is
a lack of information on PPO investigation sanctioning of detected irregularities.

125 |bid, p.3

126 |_aw on Financing of Political Parties, Official Gazette of the RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Head IlI

27 Information received through a freedom of information request

1128 SAO. Annual report on performed audits and operation of the State Audit Office (All the reports available): https://dzr.mk/mk/godisni-
izvestai-dzr

129 SA0. 2022. Annual report on the work of SAO: https://dzr.mk/sites/default/files/2023-
07/DZR_Godisen%?20izvestaj_2022_ANG_za_web_compressed_c.pdf, p.12

130 Ibid, p.13

31 SAO. 2022. Annual Report on performed audits and operation of the State Audit Office for 2021: https://dzr.mk/sites/default/files/2022-
06/2021-godisen-izvestaj-dzr-mk.pdf
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The SAO has adequate mechanisms to identify misbehaviour through access to all the relevant information
needed for the audit, including operation and financial irregularities. The auditors also have the right to request
the necessary documents in case they are not submitted by the entity subject to an audit.'3?

The SAO also has the authority to investigate misbehaviour and identify responsibilities of office holders. 133

Through regular submissions of final audit reports to the Assembly and the competent authorities, the SAO brings
attention to the identified weaknesses in the operation of audited entities. However, identified irregularities and
illegalities in the operation of entities may be expected only if competent institutions take necessary measures. '3
There is no public information on open investigations by the PPO for any findings contained in the audit reports.
The lack of transparency in PPO case management (See 4.2.2) means citizens cannot obtain relevant information
for its work.

In the report for the audit of the SEC published in 2021, irregularities were detected in the public procurement
procedure and in the preparing and printing of confidential election material and voting lists for the 2019 local
elections. For these irregularities, a report to the State Commission for the Prevention of Corruption was
submitted.'35

In the report issued on the 2021 census, the SAO noted numerous irregularities, such as: low response of
candidates for enumerators and instructors, problems with the application software, problems with the internet
connection and hacker attacks that stopped the census for a certain period.''3¢ In relation to public procurements,
the SAO indicated the need for full transparency of procedures and competition between economic operators but
this was not implemented.'s7

INDICATOR 9.3.3 IMPROVING FINANCIAL MANAGEMENT

To what extent does the audit institution provide effective audits of public expenditure?
Score: 75/100

The SAO makes comprehensive, well-grounded and realistic recommendations on how to improve financial
management and engages government in an effective follow-up to ensure their implementation. However,
although a large percentage of the SAO’s recommendations are implemented by the auditees, there is still a need
for additional effort in the full implementation of the recommendations.

The SAO continuously records, monitors and analyses the feedback it receives from audited institutions submitted
to the public prosecutor’s office, the State Commission for the Prevention of Corruption, financial police
directorate, Ministry of Interior and the deputy prime minister of RNM in charge of good governance policies. '3
The SAO then publishes reports on how the audited institutions followed up on its recommendations.''3°

In April 2022, the SAO submitted a request to the competent bodies for investigating and opening cases relevant
to the fight against corruption, such as prosecution, ministries and agencies, to provide updates on measures
taken upon the key final audit reports in 2021. Until the time of writing, feedback has been received by the public

132 State Audit Law. Official Gazette of RM, no. 66/10, 145/10, 12/14, 43/14, 154/15, 192/15, 27/16, 83/18 and 122/21, Articles 24 to 39
1133 SAQ. 2022. Annual report on the audits conducted and the work of SAO for 2021, p.63: https://dzr.mk/sites/default/files/2022-06/2021-
godisen-izvestaj-dzr-mk.pdf

1134 Ibid, p.35

1135 SAQ. 2021. Final report on financial and compliance audit for 2019 of the State Electoral Commission:
https://dzr.mk/sites/default/files/2021-07/07_RR_Drzavna_izborna_komisija_DIK_2019 _KOMPLET.pdf

1136 SAO. 2023. Annual report on performed audits and operation of SAO for 2022: https://dzr.mk/sites/default/files/2023-
07/DZR_Godisen%?20izvestaj_2022_ANG_za_web_compressed_c.pdf, p.126

37 Ibid, p.129

1138 SAQ. 2022. Annual report on the audits conducted and the work of SAO for 2021, p.63: https://dzr.mk/sites/default/files/2022-06/2021-
godisen-izvestaj-dzr-mk.pdf

1139 Example: https://dzr.mk/Uploads/31_SDSM_FOLOW_UP_2018.pdf
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prosecutor’s office and the Ministry of Finance’s financial police directorate.''“? The SAO also has a memorandum
of cooperation with the public prosecutor’s office, appointing a person for regular communication with the SAO
and for organising joint events. However, according to the auditor general there are still gaps in following up on
feedback due to resource gaps in the public prosecution office (see 4.1.2). This situation is expected to be
overcome in the next period by enabling inter-education. 4!

However, there is no mechanism or overview website that enables the Assembly and the public to monitor the
implementation of recommendations in a timely and user-friendly way.

The 2022 EC progress report on North Macedonia concludes that State Audit Office’s recommendations are not
efficiently implemented by the auditees. In 2021, 88 per cent of the audit recommendations were implemented. 142
In 2022, the percentage was 80 per cent.'4?

The SAO also participates with the council for the conduct of public finances, which is the coordinating body of
the government for following up on the implementation of reforms to public finances within the public finance
management reform programme Smart Public Finances 2022 — 2025.144

The SAO is also responsible for auditing the regular financing of political parties and, in accordance with the
electoral code, conducts audits on the financial reports for their electoral campaigns.'*® In 2022, the SAO carried
out audits on the income statements of all 141 participants in the 2021 local elections, with 27 political parties
audited, 22 coalitions and 92 independent candidates. ¢

INTERACTIONS

The SAO is accountable to the Assembly. The interaction between these two institutions is regulated by the SAL.
This cooperation is of great importance for the further implementation of the SAO’s recommendations, addressing
different systemic and procedural failures that otherwise enable the misuse of public funds. However, the
communication and adoption of the SAO reports is not always done in a timely manner, which leads to delay in
action for addressing the gaps detected in the audit reports (see 9.2.3 & 9.2.4). The SAO and the Assembly signed
a MoC to promote cooperation in the execution of competences of both bodies by setting up professionally
sustainable and efficient relations for strengthening efficiency and transparency in public finance oversight. The
signed MoC regulates the method of communication and exchange of information and data in relation to audit
reports, technical assistance and cooperation with the Assembly’s professional committees in the field of audit,
by organising joint meetings, training, briefings and other events for better informing MPs and clarifying audit
reports. This MoC regulates the manner for reviewing final audit reports or summary reports for a group of entities
at a session of the relevant working body of the Assembly, plus the way of consulting and deciding on final audit
reports or summary reports to be reviewed at Assembly sessions. 4"

1140 1bid, p.36

41 Information received by representative of SAO during the meeting of the Advisory group held on 29 June 2023

1142 European Commission. 2022. EC Progress report on North Macedonia 2022, https://neighbourhood-enlargement.ec.europa.eu/north-
macedonia-report-2022_en, p.64

1143 SAO (2. 2023), . Annual report on the conducted audits and the work of SAO for 2022: https://dzr.mk/sites/default/files/2023-
07/DZR_Godisen%20izvestaj_2022_ANG_za_web_compressed_c.pdf, p.12

1144 1bid, p.28

1145 |_aw on Financing of Political Parties. Official Gazette of the RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Head llI; Electoral Code, Consolidated version, Article 78-a (10), 84-b (7) and 85
(4)https://drive.google.com/file/d/1Sa9L6emhxwi2VaV_8d70K3hJ6riusnuY/view

1148 SAQ. 2023. Annual report on the conducted audits and the work of SAO for 2022: https://dzr.mk/sites/default/files/2023-
07/DZR_Godisen%?20izvestaj_2022_ANG_za_web_compressed_c.pdf, p.230

47 Memorandum of cooperation (MoC) between the Assembly and the State Audit Office, October 2023:
https://dzr.mk/sites/default/files/2022-10/Memorandum_Sobranie_ RSM_DZR.pdf, Accessed on 30 October 2023



The SAO and the State Commission for the Prevention of Corruption have signed a memorandum of cooperation
too. The MoC will enable a smooth exchange of data and information. Both institutions also cooperate with the
state electoral commission for the control and increased transparency of political party finances (see 10.3.3).

PILLAR RECOMMENDATIONS

e The government should follow the request of the SAO to include the independence of the SAO in the
constitution.

e The government should introduce legal deadlines for the timely review and publication of SAO annual
reports.

e The SAO should fulfil the systematised working places.

e The SAO should make publicly available the follow-up mechanism for the implementation of the
recommendations given by the SAO.
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10. ANTI-CORRUPTION AGENCIES

SUMMARY
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The State Commission for the Prevention of Corruption (SCPC) is an independent institution whose function is
regulated with the 2019 Law on the Prevention of Corruption and Conflict of Interest (LPCCI). The SCPC consists
of 7 members, and one is the president of the commission. Their work is supported by the SCPC secretariat,
which is a professional service composed of civil servants, led by the secretary general.

The institution is financed by the state budget but the legal provisions are missing objective indicators for budget
changes and the option to acquire further funds. The independence of the institution and the financial and human
resources for its functioning were increased in line with its new competencies, such as the anti-corruption check
of the legal acts, financing of political parties and improvement of the integrity at an institutional level under the
LPCCI. However, 25 per cent of systematised staff positions remain unfilled and there is a high dependency on
donor funds for staff training.

The 2019 LPCCI introduced a new and transparent procedure for the selection of the president and members of
SCPC via an election by members through an open procedure and including external experts, and aired on the
Assembly TV channel.
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The SPSC conducts its work transparently and informs the public of its activities through various means (website,
briefings for the media, regular communication with CSOs and other institutions, and so on).

The SCPC is accountable to the Assembly through the submission of an annual report and other thematic reports
such as special reports after the elections, plus annual reports for the implementation of the law for access to
information.'#® All these reports and other details relevant to the work of SCPC are published on its website
(dksk.mk)in timely manner.

In the last four years, the SCPC took a more proactive role in the fighting corruption. Its openness and
transparency have contributed towards an increased number of reports submitted by the citizens and the media.
However, there is no follow-up action by the other relevant authorities, such as the public prosecutor’s office,
government and the judiciary, who do not always take the necessary measures when irregularities are confirmed.

CAPACITY

INDICATOR 10.1.1 RESOURCES (LAW)

To what extent are there provisions in place that provide the ACA with adequate resources to effectively
carry out its duties?

Score: 50/100

While a number of provisions exist, they do not cover fiscal stability, objective indicators for budget changes or
the acquisition of further funding through, for example, asset confiscation.

The SCPC is financed by the state budget. The institution has to prepare its budget proposal in accordance with
the law on budgeting and has to submit it to the Ministry of Finance.!'4°

There are no legal acts that secure fiscal stability and the government can conduct budgetary changes.'*® There
are no objective performance or problem based indicators incorporated into the law to determine budgetary
changes. Finally, there is no leeway for SCPC to acquire further funding (for example, from confiscating assets)
due to the fact that the SCPC is a preventive body and has no competences related to confiscation of the assets.

INDICATOR 10.1.2 RESOURCES (PRACTICE)
To what extent does the ACA have adequate resources to achieve its goals in practice?
Score: 50/100

The ACA has some resources. However, there are gaps in human resources and a high dependency on donor
funds for staff training.

The SCPC budget increased in the last five years after the LPCCI from 2019, which introduced new competencies
for the SCPC""%! that required additional IT and human resources. In 2021, there was a substantial increase in

148 SCPC. 2022. Yearly report for received requests for access to information in the public interest for 2021: https://dksk.mk/wp-
content/uploads/2022/01/oguiweH-n3BeLwTaj-3a-cnpoegyBarbe-Ha-3CINNJIK-3a-2021-rogmnHa. pdf

1149 |_aw on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM. number 12/19, Article 21: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-crnpevyBane-Ha-kopynuujata-u-cyaupoTt-Ha-uHtepecu. pdf

1150 |_aw on Budgets. Official Gazette of RM, no. 203/2022, Article 57: https://finance.gov.mk/wp-content/uploads/2022/09/3akoH-3a-
Byyetn.pdf

51 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujata-u-cyampoT-Ha-uHrepecu.pdf
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employment in the area of financial and bank statement checks, anti-corruption reviews of legislation and other
related areas for the secretariat. In 2021, the institution moved to new offices and was supplied with additional IT
equipment.'152

Table 10.1: Budget allocation to SCPC for the period from 2019 until 2022

Amount in MKD Amount in EUR Realisation of the budget

20221153 46,824,000 761.366 MKD 44,650,298 (726,021€)
or 95.4%

20211154 46,517,000 756,373 MKD 35,909,482 (583,894¢€)
or77.2%

20201155 33,749,000 548,764 MKD 31,143,751 (€506,402)
or 92.3%

MKD 26,876,694 (€437,019)

1156

2019 35,603,000 578,910 or 75.49%

Also, the human resources, after a five-year stagnation with around 24 employees, increased substantially in
2021, followed by a bigger increase in 2022. However, according to the systematisation of staff needs, 64
positions are allocated for the SCPC secretariat, but 25 per cent of the positions remained unfulfilled at the end
of 2022. According to the general secretary of the SCPC, there is a need for additional financial and human
resources, particularly in the units for the prevention of conflicts of interest and for monitoring asset status and
interests. 157

Table 10.2: Number of employees in the SCPC secretariat?"%¢

Number of staff

” . Number of staff % of unfulfilled
positions according . . "
.. positions filled positions
to systemisation
2022 64 48 25.00
2021 64 34 46.88
2020 60 23 61.67
2019 51 24 52.94

The SCPC president and six commissioners have to be elected in an open competition and they are not political
appointees. The selection has been conducted in the Assembly in a very transparent procedure with the
participation of CSOs and media and was broadcast via the parliamentary TV channel.!'5°

1152 SCPC. 2022. SCPC annual report for 2021: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, p.1
1153 SCPC. 2023. SCPC annual report for 2022: https://dksk.mk/wp-content/uploads/2023/03/Gl-2022-
%D0%BA%D0%BE%D0%BD%D0%B5%D1%87%D0%B5%D0%BD.pdf, p.58

1154 SCPC. 2022. SCPC annual report for 2021: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, p.64
1155 Ibid

1156 SCPC. 2020. SCPC annual report for 2019: https://dksk.mk/wp-content/uploads/2020/12/loguiueH-u3seLuTaj-3a-paboraTta-Ha-[JKCK-
2019.pdf, p.61

57 Interview (face-to-face) with the general secretary of SCPC, Irena Popovska, on 20 January 2023

1% Annual reports for the work of SCPC for the years 2019, 2020, 2021 and 2022: https://dksk.mk/mk/roguiisu-usseutan/

159 Statement of the Anti-Corruption platform of CSOs regarding the election and appointment of the new members of SCPC:
https://transparency.mk/2019/02/18/ochekuvanje-za-nova-borbena-komisija-za-borba-protiv-korupcijata/, Accessed on 10 July 2023
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Secretariat employees are civil servants and are employed in accordance with the procedures in the Law on
Administrative Servants, general working rules and the LPCCI."% No ethics screening is needed, and recruitment
is based on necessary competences and experience depending on the position.

The SCPC conducts a procedure that ensures career development. For example, in March 2021 through internal
procedures, six administrative servants with longer term work experience were promoted to managerial
positions. 16

The LPCCI does not outline additional training sessions or screening process for the employment in the
secretariat. However, the SCPC has its own training programme, and employees do need to undergo specific
training to increase their competence. The employees regularly take part in training workshops in the country and
internationally.''®2 According to the general secretary of SCPC, employee training is conducted with resources
provided by international donors, not from the institution’s own budget. '8 The SCPC is continuously supported
by EU, USAID, MATRA, Council of Europe, OSCE Mission in Macedonia and other donor funded projects that
offer technical assistance and capacity building for the employees. 64

INDICATOR 10.1.3 INDEPENDENCE (LAW)

To what extent is the ACA independent by law?

Score: 100/100

There are comprehensive laws to ensure the independence of the SCPC.

The SCPC is an autonomous and independent statutory body. 1% The law provides for the SCPC’s independence
from political interference, and the commissioners and staff are obliged to adhere to principles of legality and
integrity. 166

The 2019 LPCCI outlines the procedure for the election of the SCPC president and six commissioners that
provides transparency and aims to ensure professionalism and integrity among the members of the commission.
The Assembly has to make a public announcement''®” and create a special committee and involve numerous
experts in the selection of the president and members of the SCPC.""% The committee has to be composed of
two MPs from opposition and two from the MPs from the leading coalition; one representative from the ombuds
office, one CSO and one media representative. The list of candidates that fulfil the formal criteria has to be
published along with the times to interview each candidates, and public and media are invited to monitor. After
the interviews, the list of selected candidates and all the related documents are to be sent to the Assembly for
discussion and election/appointment. The Assembly appointed the president and the members of the SCPC for
a period of five years, without the possibility of re-election.6°

160 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 20: https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujata-u-cyampoT-Ha-uHrepecu.pdf

1161 SCPC. 2022. SCPC annual report for 2021: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, p.7
1162 1bid, p.53

183 |nterview (face-to-face) with the general secretary of SCPC, Irena Popovska, on 20 January 2023

1164 EU Support for Rule of Law — Component 3 for Improving the Prevention and Fight against Corruption: https://dksk.mk/mk/eu-support-
for-rule-of-law/; CAF Consensus Workshop: https://dksk.mk/en/caf-consensus-workshop/; Cooperation with the Italian Anti-corruption
Agency https://dksk.mk/en/italian-anti-corruption-authority-anac-2/; Project: Strengthening Institutional Capacities in the Fight against
Corruption https://transparency.mk/en/project/strengthening-institutional-capacities-in-the-fight-against-corruption/

165 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, article 9:

1166 |hid, Article 3 and 4

167 _Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, article 10

1188 1bid, Article 12

1169 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, article 10
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The staff is recruited based on the Law on Administrative Servants,’'7° based on merit principles, in accordance
with the required educational background and experience which the working position requires.

The president and the members of the SCPC have the status of appointed public officials. The function of
president and member of the SCPC is incompatible with other public functions, professions or a position in a
political party.!

The law details protection for the people working in the bodies for the detection and suppression of corruption to
effectively exercise their powers and duties and shall not be subjected to pressure in their work or in the
undertaking of specific actions. Those authorised to receive disclosures from whistleblowers also receive full
protection. Any pressure made on them they should be reported to the SCPC, which should then inform the
Assembly. 172

INDICATOR 10.1.4 INDEPENDENCE (PRACTICE)
To what extent is the ACA independent in practice?
Score: 75/100

The ACA operates freely from any interference by other actors, particularly the executive through a transparent
and participatory election process for the ACA president and committee members. However, there is decrease in
citizens trust in the SCPC and it lacks proper mechanisms for investigation and sanctioning, which makes it
dependent on law enforcement agencies.

The new transparent procedures for the selection of the president and members of SCPC (see 10.1.3) was also
mentioned in the 2019 EC Progress Report for Macedonia as a positive result in the fight against corruption. 73
However, analysis conducted by the International Republican Institute in 2022'"74 showed that citizens distrust of
the SCPC is at 44 per cent, while in 2021 in an analysis by the National Endowment Institute''”® found it was 33
per cent. The lack of concrete results in the fight against corruption caused this decrease in trust towards the
SCPC.

There has not been any evidence of political interference in the work of the SCPC since 2019, when the new anti-
corruption law came into effect and new commissioners were appointed.

The SCPC is independent in terms of administrative processing of the cases within its authority. In 2022, it
continued to fulfil its role proactively and opened several new cases. In 2022, the SCPC processed 583 cases of
alleged corruption, 145 cases for alleged conflict of interest and 71 cases into asset declarations.''”6 In October
2022, the SCPC signed a memorandum for the exchange of data with the Ministry of Interior."'”” However, the

170 Law on Administrative Servants: https:/Idbis.pravda.gov.mk/PregledNaZakon.aspx?id=59460, Accessed on 29 September 2022
171 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, article 13

72 |bid, Article 43

73 EC Report on the progress of Macedonia for 2019. 2020. p.4: https://neighbourhood-enlargement.ec.europa.eu/system/files/2019-
05/20190529-north-macedonia-report.pdf

74 IRI North Macedonia Poll Finds Dissatisfaction with Country’s Direction, Support for EU Membership, Increase in Positive Perceptions of
Turkey and China, 19 December 2022: https://www.iri.org/news/iri-north-macedonia-poll-finds-dissatisfaction-with-countrys-direction-
support-for-eu-membership-increase-in-positive-perceptions-of-turkey-and-china/

1175 NDI, December 2021, “Citizens’ Perception of Anti-Corruption”:
https://www.ndi.org/sites/default/files/Corruption%20Poll%20NDI%20MK%20December%202021%20%D0%BC%D0%BA.pptx.pdf
1176 SCPC. 2023. SCPC annual report for 2022, page 12: https://dksk.mk/wp-content/uploads/2023/03/GI-2022-
%D0%BA%D0%BE%D0%BD%D0%B5%D1%87%D0%B5%D0%BD.pdf

77 SCPC. Signed MoC between the State Commission for Prevention of Corruption and Ministry of Interior:
https://dksk.mk/mk/npeTcenatenkara-Ha-gkck-bunjaHa-uBan/ ?hilite=BHaTtpeLuHu, Accessed on 6 November 2023
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SCPC lacks proper mechanisms for sanctioning officials (see 10.3.3), which makes it dependent on the
government and other institutions in applying the sanctions.

In July 2023, there were attacks on the independence of the SCPC.""7® The deputy prime minister, Artan Grubi,
expressed reservations about the capacities of the current composition of the SCPC to successfully fight
corruption. Previously, the commission had misunderstandings with the deputy prime minister responsible for
good governance, Slavice Grakovska.''”® The latter dispute was resolved in a positive manner with an agreement
for regular meetings to address the issues.''8 These attacks over the current composition of SCPC could have a
negative influence on SCPC independence and even have a negative impact on the fight against corruption as
those institutions should be partners, not opponents in this work.

GOVERNANCE

INDICATOR 10.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure that the public can obtain relevant information on the
activities and decision-making processes of the ACA?

Score: 75/100

Comprehensive provisions are in place to allow the public to obtain information on the organisation and functioning
of the SCPC, on decisions that concern them and how these decisions were made. However, there are no legal
deadlines for the publication of reports or decisions.

The SCPC has to submit an annual report to the Assembly''®! and special reports on the financing of election
campaigns and on identified abuses in the financing of election campaigns, no later than three months after the
elections.'82 These reports have to be published on the SCPC's website; however, there is no legal deadline to
do so.'183

The SCPC has to inform the public via press-conferences about cases of conflict of interest on which it acted. 8
Data from the declaration of assets and interests and reports for changes in assets and interests submitted to the
SCPC have to be published on the commission’s website, but again there is no legal deadline for this.!'85

The SCPC also has to submit relevant data to interested parties in accordance with the Law on Access to
Information of Public Character. '8 This procedure is based on the deadlines established in the Law for the Free
Access to Official Information that states that the information should be sent, at latest, 20 days after the receipt of
the request by the institution. 8"

178 DW. 2023. “SCPC: We are target of organized attacks”: https://www.dw.com/mk/antikorupciska-komisija-do-artan-grubi-vo-pravo-ste-
nemame-kapacitet-za-zloupotrebi-i-da-se-rasfrlame-so-budetski-pari/a-66053060, Accessed on 10 July 2023

1179 21 TV, Besir Arifi. “Grubi suspects in the capacities of the members of SCPC; they state that these are organized attacks”, Accessed on
10 July 2023

1180 SCPC and the Cabinet of the Vice-Premier of the Government on joint workshop for good governance: https://dksk.mk/mk/akck-n-
KabuHeTOoT-Ha-3ameHuk-npeTcenat/, Accessed on 15 August 2023

181 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 19

1182 |bid, Article 36

1183 |bid, Article 32

1184 1bid, Article 80

185 |bid, Article 87

1186 | aw on Access to Information of Public Character. Official Gazette pf RM no.101/2019: https://aspi.mk/wp-
content/uploads/2023/03/3akoH-3a-cnoboaeH-npucTtan-go-nHopmMaumnte-oa-jaBeH-kapakrep.pdf

87 Ibid, Articles 17-23
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The SCPC has to adopt a five-year national strategy for preventing of corruption and conflict of interests. The
SCPC then has to monitor the implementation of this national AC strategy and prepare annual reports and a final
report on its implementation. These reports also have to be submitted to the Assembly no later than March 31
each year. The national AC strategy, changes to the strategy, as well as the reports have to be published on the
SCPC's website.""88

INDICATOR 10.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the activities and decision-making processes of ACA in practice?
Score: 100/100

The public is able to readily obtain relevant information on the organisation and functioning of the SCPC on
decisions that concern them and how these decisions were made.

The SCPC has its own website''8 that is regularly updated and where all information required by law is made
publicly available, and in three languages. The published documents''®® are readable, open and available for
analysis by interested parties. The SCPC has regular briefings with the media, cooperates with experts and civil
society organisations and continuously is working for the improvement of transparency.'®’

The SCPC has appointed a person who receives requests for information of public interest according to the Law
on Access to Information of Public Character. The SCPC is also obliged to publish reports on the received
requests. The 2021 report notes that the SCPC received 31 such requests, from which 30 were positively
responded and 1 was declined.""92

The SCPC is working on international projects supported by various donors to improve its transparency
standards.'"% The project included exchange on good practices regarding transparency and accountability, a
community portal was developed to enable the SCPC to communicate with all institutions and develop IT solutions
to measure the performance, transparency and accountability of the SCPC.11%4

The SCPC is open for cooperation and communication and is visible within society. SCPC sessions are broadcast
publicly and their decisions, documents and other related information are regularly published on their website.!'%
According to the SCPC general secretary, the practice of conducting public session held by SCPC contributed
towards an increased number of reports received from citizens and the media. 1%

INDICATOR 10.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions to ensure that the ACA has to report and be answerable for its
actions?

Score: 75/100

188 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, article 14

1189 SCPC Website: https://dksk.mk/mk/

1190 |_aws: https://dksk.mk/mk/3akoHu/; Annual reports: https://dksk.mk/mk/roguinn-nssewwtan/; NSPCCI: https://dksk.mk/mk/HauyoHanHa-
ctpaternja-2020-2024-2/; Special reports on financing of elections: https://dksk.mk/mk/n36opu-nocebHu-n3sewwtan/; Audit reports:
https://dksk.mk/mk/peBusopcku-ussewutan/; Strategic plans: https://dksk.mk/mk/cTpaTteLuku-nnan/

1181 SCPC. 2022. SCPC annual report for 2021, Section 6, p.57: https://dksk.mk/wp-content/uploads/2022/03/I-2021-final.pdf

1192 SCPC (2022), Annual report, from 01.01.2021 to 31.12.2021: https://dksk.mk/wp-content/uploads/2022/01/l oauiueH-n3BeLuTaj-3a-
cnpoBepyBare-Ha-3CIMNJK-3a-2021-rogmHa.pdf

1193 SCPC website, Information on international cooperation: https://dksk.mk/mk/vna-2-npoMoBmpare-Ha-TpaHCcnapeHTHOCT-1/

119 Project: Promoting Transparency and Accountability in Public Administration. 2022. Final report. from pp.20 to 50: https://dksk.mk/wp-
content/uploads/2023/02/Final-Report_Promoting-Transparency-and-Accountability-in-Public-Administration-Reviewed_Final.pdf

1% Rulebook on the work of the SCPC, Article 58; https://dksk.mk/wp-content/uploads/2021/09/0ETOBH/K-3A-PABOTA-HA-[IKCK-
MPEYNCTEH-TEKCT.pdf; Decisions adopted on the SCPC’s sessions: https://dksk.mk/mk/ognykun-3/1

119 |nterview (face-to-face) with the General Secretary of SCPC, Irena Popovska, on 20 January 2023
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Extensive provisions are in place to ensure that the SCPC has to report and be answerable for its actions to the
legislature. However, it is not possible for citizens to file a complaint against the SCPC and there are no citizen
oversight committees. Also there is no legal basis for the application of a judicial review mechanism.

The SCPC is accountable to the Assembly and has to submit an annual report no later than 31 March each year.
This report is also has to be submitted to the president of the state.''®” The annual report has to contain statistical
data on cases opened, solved and cases upon which it acts in accordance with its competencies, the number of
initiatives submitted to the public prosecutor's office and other bodies, plus information about the institutions that
have not acted upon the SCPC’s requests. '8

In accordance with the Law for the Protection of Whistleblowers,"® the SCPC is authorised to receive
whistleblower reports from persons inside the institution and reports from other institutions, 2% for which the SCPC
established an internal whistleblowing channel and appointed authorised persons for both internal and external
disclosure. 2%

The State Audit Office can conduct and audit the SCPC’s work in accordance with its annual programmes. 202
Internal audits of the SCPC are regulated in the Law on Public Internal Financial Control. According to this law,
the internal audit unit should be established for all public sector entities whose average annual budget/financial
plan in the last three years exceeded MKD 50 million. This provision applies for the SCPC. 203

There is no legal or other regulatory act that enables citizens to file complaints against the SCPC. Based on Article
50 of the constitution,?* the right of judicial review for the legality of individual acts of state institutions is
guaranteed. Constitutional amendment No. XXI provides the right to appeal.’?® However, there is no legislative
provision to ensure judicial review of SCPC decisions.

There are no formal citizen oversight committees for the work of the SCPC.

INDICATOR 10.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the ACA have to report and be answerable for its actions in practice?
Score: 75/100

EXxisting provisions are effective in ensuring that the ACA has to report and be answerable for its actions. However,
gaps in the law lead to ineffective judicial reviews and a lack of citizen oversight.

The head of the SCPC accounts for the activities of its staff in its annual report, which has to be sent to the
Assembly within the legal deadline and made available on its webpage (see 10.2.2).1206

97 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 19 (2): https://dksk.mk/wp-
content/uploads/2020/12/3akoH-3a-cnpevyBane-Ha-kopynuujata-u-cyampoT-Ha-uHrepecu.pdf

1198 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 19

199 |_aw for the Protection of Whistleblowers. Official Gazette of RM, no.196/2015, Article 4 and Article 5: https://dksk.mk/wp-
content/uploads/2020/11/3akoH-3a-3alTuTa-Ha-ykaxysaumte-2016-rogmHa. pdf

1200 |b|d

1201 Rulebook on Protected Internal Disclosure. Official Gazette of RM, 46/16 Article 2, Paragraph 4 and Rulebook on Protected External
Disclosure. Official Gazette of RM, 46/16 Article 2

1202 |_aw on Audit, Consolidated version: https://dzr.mk/sites/default/files/2021-07/Zakon_drzavna_revizija_21_final_ MKD_p.pdf, Article 9
1203 |_aw on Public Internal Financial Control, Consolidated version: https:/finance.gov.mk/wp-content/uploads/2022/02/3akoH-3a-JBOK-
npeyncteH-TekcT-1.pdf, Article 30

1204 Constitution of Republic of Macedonia: https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

1205 Ibid

1206 Official website of SCPC: dksk.mk
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The whistleblowing policy is effective?” as the SCPC works with whistleblowers and regularly reports on
whistleblowers’ reports received.?® The SCPC website contains a separate software application for the support
of the whistleblowers,'2%° by simplifying reporting to the authorised persons within the SCPC."2"0 The SCPC has
implemented various projects and educational programmes in cooperation with CSOs and the Ministry of Justice
to increase the capacity for the support and protection of whistleblowers. 2!

The judiciary review mechanism has not been effective as there is no clear legislative basis for its application.

Civil society organisations have very good cooperation and communication with the SCPC. They regularly prepare
reports with information on the SCPC."2'2 However, there are no citizen oversight committees.

INDICATOR 10.2.5 INTEGRITY MECHANISMS (LAW)
To what extent are there mechanisms to ensure the integrity of members of the ACA(s)?
Score: 100/100

There are comprehensive provisions to ensure the integrity of members of the SCPC. Examples are a code of
conduct, rules regarding conflicts of interest, rules on gifts and hospitality and post-employment restrictions.

The SCPC has its own code of ethics for the president and members to follow.'?'® The secretariat staff is obliged
to also follow the code of ethics for the administrative servants, which does not cover specific areas such as the
asset declarations and conflict of interest rules specific to the SCPC. However the SCPC has established rules
for internal order and discipline of employees in the secretariat of SCPC,'?'* which additionally regulates the
professional conduct of the employees within the secretariat. The rulebook for prevention of conflict of interest
and reporting of additional engagement for officials in the SCPC was also developed.'?'®> The anti-corruption law
covers all asset declarations and conflict of interest rules, as well as the rules on gifts, hospitality and post-
employment restrictions applicable to SCPC commissioners.'2'6

In 2021, the SCPC adopted and implemented an integrity policy'?'” to contribute towards the protection of public
interest and the prevention of conflicts of interest, compliance with the code of ethics relevant for the official’s
position, human resources management based on a merit and qualifications system, efficient management of
public resources, transparency of the public sector, quality management and protection for whistleblowers.

The anti-corruption law also provides very complex and transparent procedures for integrity checks of candidates
for election and appointment of members of the SCPC (see 10.1.3)."2'® However, there are no integrity screenings
for regular staff.

1207 Handbook on Protection of Whistleblowers: https://dksk.mk/mk/npvpa4Huup-3a-salutura-Ha-ykaxysaumre-2

1208 SCPC annual report for 2021, 2022, page 45: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf

1209 Software for the protection of whistleblowers: https://dksk.mk/mk/annukaumja-3a-ykaxysaum

1210 SCPC, Protection of whistleblowers section: https://dksk.mk/mk/annukauuja-sa-ykaxysauu/

1211 T1- Macedonia, Information on cooperation with SCPC, https://transparency.mk/2022/05/18/pet-godini-od-implementaczijata-na-zakonot-
za-zashtita-na-ukazhuvachi/; https://dksk.mk/mk/ogp>xaH-BTopnoT-MeryHapoaeH-BebuHap-H/

1212 SCPC info on cooperation with CSOs: https://dksk.mk/mk/y4ecTBo-Ha-06ykn-Ha-npectasHuLm-Ha-nok/; https://dksk.mk/mk/sTop-
KBapTaneH-u3BeLwTaj-3a-umnnemenT/; https://transparency.mk/2022/05/18/pet-godini-od-implementaczi%d1%98ata-na-zakonot-za-zashtita-
na-ukazhuvachi/; https://www.antikorupcija.mk/apxusu/754

1213 SCPC (2020), Ethical Code: https://dksk.mk/wp-content/uploads/2020/12/Etichki_kodeks_za_DKSK-20200206_comm.pdf

1214 SCPC. 2020. Rules for internal order and discipline of employees in the secretariat of SCPC:
https://dksk.mk/fileadmin/user_upload/2020/Pravila_za_vnatreshen_red_i_disciplina_za_vrabotenite_vo_Sekretari__atot_na_DKSK.pdf

1215 SCPC. 2023. Rulebook for Prevention of Conflict of Interest and Reporting of Additional Engagement for Officials in the SCPC:
https://dksk.mk/wp-content/uploads/2023/02/paBunHuk-ynpaByBaHe-co-Cyamp-Ha-nHtepecu.pdf

1216 Article 10 LPCCI 3akoH-3a-cripedyBar-e-Ha-Kopynuujata-u-cyampoT-Ha-uHtepecu.pdf (dksk.mk)

1217 https://dksk.mk/mk/umnnemeHTaumja-Ha-cucTeM-Ha-uHTerpuT/

1218 Article 12 of the LPCCI
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INDICATOR 10.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of members of the ACA(s) ensured in practice?
Score: 75/100

There is a comprehensive approach to ensuring the integrity of members of the SCPC, comprising effective
enforcement of existing rules, proactive inquiries into alleged misbehaviour, sanctioning of misbehaviour, as well
as regular training of staff on integrity issues. However, an internal assessment has identified missing mechanisms
to handle risks of confilict of interest.

In 2021, the SCPC conducted an assessment of possible risks of corruption, especially conflict of interest, based
on employee surveys.'?'® The assessment results noted the following missing mechanisms: no internal act for
management of conflict of interests (there is a lack of procedures for reporting conflicts of interest or withdrawal
of a procedure due to an existing conflict of interest); no regular educational programmes as preventive
mechanisms; no internal act for limitation or forbidding receiving gifts; and a risk of unrecognition of unlawful
request by competent persons within the institution due to a lack of training. As a follow-up, the SCPC decided to
develop new mechanisms and monitor their implementation. 122

In June 2022, the SCPC adopted a rulebook for receiving gifts, benefits and hospitality within the SCPC.'22' The
rulebook for the prevention of conflicts of interest and reporting of additional engagement for officials in the SCPC
was developed in 2023.1222

The new procedure for selection and appointment of the SCPC commissioners (see 10.1.3) has significantly
contributed to ensuring integrity of the selected and appointed individuals. 1223

The SCPC secretariat staff is continuously trained and the commission is organising training for public institutions
in Macedonia on integrity policy and protection of whistleblowers.'??* According to the general secretary, the SCPC
is working on implementing the integrity policy. Continuous trainings and education is planned for SCPC
employees and they have given training to other state institutions. The SCPC has appointed a person for integrity
and a deputy. Also, for each of the elements contained within this policy, there is an appointed person to follow-
up on the implementation.'225

There have been no public cases of violation of the codes of conducts by SCPC employees.
INDICATOR 10.2.7 GENDER
To what extent are the ACA mechanisms gender-sensitive?

Score: 50/100

1219 SCPC. 2021. Report on the assessment of risks of corruption: https://dksk.mk/wp-content/uploads/2022/07/Pernctap-Ha-pusnum-
2022.pdf

1220 Ibid

1221 SCPC (2022), Rulebook for receiving gifts, benefits and hospitality: https://dksk.mk/wp-content/uploads/2022/06/Mpasuna-3a-
nocranyBakbe-Co-nogapoun-noroaHocTu-n-roctonpumctea-so-AKCK.pdf

1222 3CPC. 2023. Rulebook for Prevention of Conflict of Interest and Reporting of Additional Engagement for Officials in the SCPC
https://dksk.mk/wp-content/uploads/2023/02/paBunHuK-ynpaByBare-Co-Cyamp-Ha-uHTepecu.pdf

1223 EC Progress Report for Macedonia for 2019: https://neighbourhood-enlargement.ec.europa.eu/system/files/2019-05/20190529-north-
macedonia-report.pdf

1224 Training for the implementation of the system of integrity: https://dksk.mk/mk/06yku-3a-cucrem-Ha-uHTepuTeT/

1225 |nterview (face-to-face) with the General Secretary of SCPC, Ms. Irena Popovska, on 20 January 2023
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No explicit gender-sensitive protocols and guidelines or gender-disaggregated data on complaints exist. However,
there is front-facing female staff for the SCPS’s whistleblower mechanism.

The president of the SCPC is a woman and 3 out of 7 members of the SCP are women. Out of 14 senior
managerial positions, 13 are led by women.??¢ The general secretary of the SCPC and the authorised person for
the external and internal disclosure of whistleblowers, is also a woman.'2?” However, the SCPC does not have
specific gender-sensitive policies and protocols.

The commission has data on the number of men and women employees. But the SCPC does not produce other
gender-disaggregated data. The data available in their reports includes the total number of received reports, in
which sector and what number of reports were resolved. 228

ROLE

INDICATOR 10.3.1 PREVENTION
To what extent does the ACA engage in preventive activities regarding fighting corruption?
Score: 50/100

The SCPC is active in preventive anti-corruption activities, but its efforts are generally unsuccessful because of a
lack of action from institutions to follow its recommendation.

The SCPC’s main role is in the prevention of corruption. Its competences for prevention include: adopting a
national strategy for the prevention of corruption and conflicts of interest; conducting corruption proofing of laws,
by-laws and other general legislature; acting upon reports from individuals and legal entities about suspicions for
corruption and conflicts of interest.22°

Based on the national strategy and its competences, the SCPC can recommend to the Ministry of Justice
legislative reforms or other interventions.'?% For example, in 2022 the SCPC sent a recommendation to the
Ministry of Transport and Communications to amend the construction law to provide independence for local level
inspectors and minimise the influence of mayors. The SCPC further recommended to the Ministry of Justice to
digitalise submitted bar exam documents and to create an e-account for each of the candidates.’?3' However,
there is no indication that these recommendations have been implemented. In 2021, the SCPC also met with the
Ministry of Information Society and Administration regarding the update of the Law on Administrative Servants,
the law on employees from the public sector and the law for senior civil service, which are still in procedure for
adoption. 2%

The SCPC has no specific role in the coordination of anti-corruption activities, but it is preparing the national
strategy for prevention of corruption and conflict of interests, which indirectly coordinates efforts across the
country. The latest strategy covers 2021 until 2025.'23 Along with the strategy, the SCPC adopts action plans and

1226 SCPC. 2023. SCPC annual report for 2022, p.7: https://dksk.mk/wp-content/uploads/2023/03/GI-2022-koHeueH. pdf

1227 SCPC, Protection on whistleblowers protection: https://dksk.mk/mk/3awTuta-Ha-ykaxysaunte/

1228 SCPC. 2022. SCPC annual report for 2021, p.6: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
1229 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 17

1230 The Ministry of Justice is the competent authority for regulation of the legal framework in the field of anti-corruption. The SCPC is
included in the whole process of creating new laws or preparing amendments.

1231 SCPC. 2023. SCPC annual report for 2022, p.20: https://dksk.mk/wp-content/uploads/2023/03/GI-2022-koHeueH. pdf

1232 SCPC. 2022. SCPC annual report for 2021, p.36: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
1233 SCPC. 2020. National Strategy for Prevention of Corruption and Conflict of Interests 2021-2025: https://dksk.mk/wp-
content/uploads/2021/01/Nacionalna-strategija-DKSK-KONECNA.pdf
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prepares annual reports'?** for the implementation of the strategy. From 165 activities for implementation in 2022,
17 (10 per cent) were completely implemented, 58 activities (35 per cent) were started and 90 (55 per cent) have
not been implemented yet.'?3% It can be concluded that there is a need for more proactive role by the SCPC and
all institutions relevant for the prevention and fight against corruption.

The SCPC has no research unit or staff assigned to do research only. There is a unit for strategic planning,
cooperation, projects, analytics and education,'®® which is responsible for the preparation of projects and
international cooperation. The SCPC’s head of the sector for strategic planning and integrity notes that they are
planning to establish an analytical centre by the end of 2023.1237 At the moment, they are getting expert support
from Technical Assistance and Information Exchange instrument of the European Commission (TAIEX). The
general secretary notes that additional technical and human resources will be needed. %38

The SCPC receives responses and reports from the public and other government agencies based on their
assigned anti-corruption activities in the national strategy.'?®® Officials can also request advice on conflict of
interest from the SCPC. 1240

INDICATOR 10.3.2 EDUCATION
To what extent does the ACA engage in educational activities regarding fighting corruption?
Score: 100/100

The SCPC is proactive in providing educational programmes and training for its staff and for educating the public
on corruption and how fight it.

The SCPC is responsible for education and awareness-raising activities to fight corruption and prevent conflicts
of interest.’*' One of the aims (goal 11) of the national anti-corruption strategy is raising awareness and anti-
corruption education. 242

In 2019, the SCPC in collaboration with the CSO IDSCS, the Bureau for Development of Education and the
Ministry of Education and Science started a pilot project for anti-corruption education for secondary school
students in 10 schools. The aim was to include anti-corruption content in the regular curricula.?3

In 2021, the SCPC implemented education programmes on integrity systems for the local government, plus
training for its staff and authorised persons in other institutions on whistleblower protection. 244

The SCPC has a fruitful cooperation with domestic CSOs and international donors. A list of projects can be found
in its annual report for 2021.1245> Transparency International Macedonia has been working with the SCPC on

1234 SCPC. 2023. 2022 Annual report for the implementation of the national strategy for prevention of corruption and conflict of interests
2021- 2025 for the period from January until December 2022: https://dksk.mk/wp-content/uploads/2023/03/ oguiueH-n3BeLlTaj-
HCCKCW_dwuHaneH.pdf, p.8

1235 Ibid

1236 |jst of employees in the secretariat of SCPC: https://dksk.mk/en/list-of-employees-in-the-secretariat-of-the-scpc/

237 |nterview with Maja Konevska, head of the sector for strategic planning and integrity, conducted on 30 June 2022

1238 |nterview (face-to-face) with the General Secretary of SCPC, Irena Popovska, on 20 January 2023

1238 SCPC. 2022. Annual report for the implementation of the national strategy for prevention of corruption and conflict of interests for the
period 1 January until 31 December 2021, p.5: https://dksk.mk/wp-content/uploads/2022/03/Godisen-izvestaj-za-sproveduvanje-na-NS-vo-
2021.pdf

1240 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 74 (3)

1241 Law on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 17, Paragraph 19

1242 3CPC. 2020. National strategy for prevention of corruption and conflict of interests 2021- 2025: https://dksk.mk/wp-
content/uploads/2021/01/Nacionalna-strategija-DKSK-KONECNA.pdf, p.10

1243 Ibid

1244 SCPC (2022), SCPC annual report for 2021: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf, from pp.40
to 43

1245 |bid, from pp.53 to 63
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various projects for the prevention of corruption in the public sector, urbanism and construction and other fields
relevant to its work.'26 The SCPC regularly participates in public debates and conferences organised by CSOs. 1247

INDICATOR 10.3.3 INVESTIGATION

To what extent does the ACA engage in investigations of alleged corruption?
Score: 50/100

The SCPC'’s track record in detecting, investigating and sanctioning misbehaviour is mixed. This is due to its
limited investigative power and the lack of measures taken by the prosecution.

The SCPC has no investigative powers, but it can act upon reports from individuals or legal entities about
suspicions of corruption and conflict of interest. It can also: instigate initiatives before the competent authorities
to determine the liability of officials; instigate initiatives for criminal investigation and prosecution; and instigate
initiatives before the competent authorities on the basis of reports from the State Audit Office.'*® Also, the
Misdemeanours Commission of the State Commission leads the misdemeanours procedures and enforces
misdemeanour sanctions. 24

The SCPC has an open case against the former (2017—-2021) general secretary of the government,'?° which is
currently being processed at court. The general secretary is charged with the misuse of position in procedures for
the procurement of software for state institutions. 125

In January 2023, the SCPC submitted a request to the government to hold the minister of interior responsible for
not stopping work at the station for the technical control of vehicles in time. This station was responsible for
conducting controls on the bus that was involved in an accident in which 45 people died.?52

In 2021, the SCPC received 698 reports from citizens with allegations of corruption, conflict of interest and misuse
of public functions. The institution created 127 cases on its own initiative and 1,056 decisions were adopted.'2%3

INTERACTIONS

The SCPC is accountable to the Assembly that appoints the commissioners, adopts the annual and other SCPC
reports and the national strategy for prevention of corruption (see 10.2.3 & 10.2.4). However, there is a lack of
debate in the Assembly on the weaknesses in the fight against corruption identified in the SCPC reports.

The SCPC further cooperates with the State Audit Office in detecting irregularities in the financial reports of
political parties and in other cases where failures budget funds are detected that may indicate risks of corruption.
Their cooperation is regulated by law and a signed MoU for cooperation and the exchange of information. In
practice, this cooperation works well and there is a timely exchange of information.

1246 Project: Assessment for Vulnerability to Corruption in the State Institutions and Authorities for Physical Planning, Urbanism and
Construction: https://transparency.mk/en/project/assessment-for-vulnerability-to-corruption-in-the-state-institutions-and-authorities-for-
physical-planning-urbanism-and-construction/

1247 SCPC annual report for 2021, 2022, Section: Cooperation with CSOs and international organisations: https://dksk.mk/wp-
content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf

1248 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 17, Paragraph 3, 4, 5 and 8
1249 |bid, Article 114

1250 Faktor, “lvanovska: SCPC has opened a case for Rashkovski's software, we think there are enough elements for the case to be
investigated”: https://faktor.mk/ivanovska-otvorivme-predmet-za-softverot-na-rashkovski-smetame-deka-ima-dovolno-elementi-za-sluchajot-
da-se-istrazi, Accessed on 10 July 2023

1251 Faktor. 2021. “lvanova: SCPC open case for the software of Rashkovski”: https://360stepeni.mk/video-hronologija-na-sluchaj-kako-
rashkovski-od-vladin-funktsioner-stasa-pred-obvinenie/, Accessed on 10 July 2023

1252 360 Degree. 2023. “SCPC asks for accountability of Spasovski for hiding of the assessed irregularities at the station for technical check
of vehicles”: https://360stepeni.mk/dksk-bara-odgovornost-od-spasovski-zashto-se-kriele-nepravilnostite-utvrdeni-za-stanitsata-za-tehnichki-
pregled-vo-koja-pominal-avtobusot-na-besa-trans/, Accessed on 10 July 2023

1253 SCPC. 2023. SCPC annual report for 2022, p.12: https://dksk.mk/wp-content/uploads/2022/03/%D0%93%D0%98-2021-final.pdf
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The SCPC also has an effective and continuous cooperation and communication with CSOs. Their relationship is
informal and SCPC is signing memoranda of cooperation to be formalise some of them. CSOs regularly conduct
analyses and monitor the work of the SCPC. They contribute towards a more effective practical implementation
of the anti-corruption policies and strengthening the human resource capacities of the SCPC.

PILLAR RECOMMENDATIONS

e SCPC
o hire more staff to fill the current human resource gaps
o improve the capacity for research and analysis of asset and interest declarations, as well as other
corruption risk assessments
o implement missing mechanisms to handle risks of conflict of interest identified in the SCPC'’s
internal assessment
o establish a mechanism for citizens to file a complaint against the SCPC and introduce citizen
oversight committees for greater accountability of the institution.
o implement gender-sensitive protocols and guidelines for internal and external complaints
mechanisms and produce gender-disaggregated data on such complaints
e Public prosecutor’s office
o establish working relations with the SCPC to increase understanding of their procedures when
working on corruption related cases and to develop capacity for supporting the investigations.
e Government
o establish a mechanism in the general secretariat of the government to follow up on the findings
and recommendations of the SCPC in cases of established conflict of interest, non-reported
assets or asset declarations that were not submitted, and to call high-level officials accountable
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1. POLITICAL PARTIES

SUMMARY

68.75

62.5

50

Indicators scores: law and practice

Political Parties

Resources Independence  Transparency  Accountabiltiy Integrity

B law M Practice MRole

In December 2022, North Macedonia had a total of 62 registered political parties. In this pillar of the NIS report,
only parties represented in the parliament are analysed, as follows:

SDSM - largest ruling party
VMRO-DPMNE - largest opposition party
DUI — ruling coalition party
BESA

DPA

Alliance of Albanians
Alternative

Levica

Union of Roma

GROM

Liberal Democratic Party



190 NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA

e VMRO - People’s party

e Democratic Renewal of Macedonia

e Democratic Party of Serbs in Macedonia
e Democratic Party of Turks in Macedonia
e Democratic Alliance

e Democratic movement

e European Democratic Party

e New Social Democratic Party

e Socialist Party of Macedonia

e Serbian Party of Macedonia

e Party of Pensioners

e Party for Movement of the Turks in Macedonia

The independence of the parties is guaranteed in the constitution and regulated by several laws, such as the Law
on Political Parties and the Law on Financing of Political Parties. In practice, political parties face occasional
interference via influence-trading for tailored-made laws. Also, public procurement processes are influenced by
political ties between businesses and political parties.

Parties are entitled to receive public funding for the regular functioning and for the electoral activities; however,
they are still dependent on private donations that can influence the policies pursued by the parties.

The reporting system is quite complex, with various reports that must be submitted to different institutions at
different times (for example, two reports on donations during the election campaigns and one financial report at
the end of the elections). Also, there is no public online platform for the submission and publication of reports. Not
all parties make their financial information publicly available on their website and, when they do, it is often not in
an open or searchable format. The template for reporting developed by the Ministry of Finance also lacks a
separate item/category for funds spent on political advertisements on social media.

The State Audit Office (SAO) and State Commission for the Prevention of Corruption (SCPC) effectively oversee
party financing and provide annual reports to the Assembly. However, there is a lack of execution of
misdemeanour provisions by the Ministry of Justice.

Factionalism and power struggles within parties are common, affecting internal democracy. Most parties are
strongly influenced by their political leader, which in most parties is elected indirectly by the party congress. Only
SDSM have held direct elections for a party leader, so far. Leadership positions in parties are primarily held by
men.

All major parties have anti-corruption policies in their party programmes, but their commitment to these issues
wanes once they are in power. Hence, it is imperative to strengthen political parties' dedication to anti-corruption
policies and intra-party transparency. Their active involvement holds significant potential in the battle against
corruption, potentially helping to eradicate impunity associated with grand corruption and corruption at all levels
within the country.

CAPACITY

INDICATOR 11.1.1 RESOURCES (LAW)

To what extent does the legal framework provide an environment conducive to the formation and
operations of political parties?

Score: 75/100
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The constitution and specific laws provide comprehensive provisions related to the establishment and operations
of political parties. However, regulations on public funding lead to an unfair playing field between larger and
smaller parties.

The constitution provides general provisions on the establishment of political parties and their role, 25 which are
also covered in the legal procedures along with, number of founders, registration, de-registration, and other related
matters, all of which are extensively regulated in the Law on Political Parties. 2%

Political parties can be established by a minimum of 1,000 citizens with the right to vote.'?% Political parties are
registered in the unique court registry on political parties.'?*” The court’s decision for rejecting a registration has
to explain why it was rejected. An appeal can be filed against such a decision within 15 days from the day of the
reception.12%8

Legal restrictions on the functioning of political parties include that the programme, statute and functioning of the
political parties cannot contain a call for violent devastation of the constitutional order, inciting or calling for military
aggression or inciting national, racial or religious intolerance. 2%

All these provisions enable a conducive environment for the formation and operation of political parties in which
the parties can be easily registered in accordance with the required procedures. The restrictions are well regulated
and provide space for the establishment of parties, without applying overburdening procedures and rules that will
undermine free association in parties.

The Law on Financing of Political Parties (LFPP) and electoral code (EC) contain provisions for public funding.
With the 2020 amendments of the LFPP, the share of public funding for all parties has to be 0.105 per cent of the
state budget. 1260 Additionally, the law allows for €280,000 to support research centres that are part of the internal
organisation of the political parties.'?6' Parties are also allowed to receive private funding.

According to the LFPP, 30 per cent of the amount provided as public funding has to be allocated in equal terms
to all political parties that have won at least 1 per cent of the vote of the turnout at the last elections for
representatives in the Assembly, at the national level or the last held local elections. The remaining 70 per cent
is to be allocated to political parties proportionally to the number of elected representatives or the number of
counsellors elected.'?62 This rule leads to significant differences between larger and smaller parties, which lack
funds to promote themselves to citizens (see 11.1.2).

During the election campaign, the public broadcasting service needs to provide equitable access by allocating 30
per cent of its programme time to the campaign activities of the ruling political parties, 30 per cent to opposition
parties and 10 per cent to parties not represented in the Assembly. The remaining 30 per cent can be used for
regular programming.'263

1254 Constitution of Republic of Macedonia, Official Gazette of Republic of Macedonia, no. 08-4642/1:
https://www.sobranie.mk/content/Odluki%20USTAV/Odluka%20za%20proglasuvanje%20na%20Ustavot%20na%20RM.pdf

1255 |_aw on Political Parties, consolidated version, Official Gazette of RM, number 76/04, 5/07, 8/07, and 23/13

125 |pid, Article 11

1257 |bid, Section 2

1258 |_aw on Political Parties, consolidated version, Official Gazette of Republic of Macedonia, number 76/04, 5/07, 8/07, and 23/13, Article
22,23

1259 |bid, Article 3

1260 | aw Amending the Law on Financing of Political Parties, Official Gazette of RM, No. 294/ 2020:
http://www.slvesnik.com.mk/Issues/edc979af65d64fc7ac24b974b6c78071.pdf, Article 2

1261 | aw on the Analytical Centers of the Parties: https://dejure.mk/zakon/zakon-za-partiski-istrazhuvachko-analitichki-centri

1262 |_aw on Financing of Political Parties, Official Gazette of the Republic of Macedonia, number 76/2004, 86/2008, 161/2008, 96/2009,
148/11, 142/12, 23/13, 140/18 and 294/20, Article 10

1263 Electoral code, consolidated version: https:/drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6riusnuY/view, Article 76-a
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INDICATOR 11.1.2 RESOURCES (PRACTICE)

To what extent do the financial resources available to political parties allow for effective political
competition?

Score: 50/100

While small and opposition parties can draw on some financial resources, these are considerably lower than the
resources of the larger or ruling parties. Therefore, political competition among parties is biased towards the ruling

party.
Political parties are financed from various sources (private and public). They receive donations, substantial public

funding and collect membership fees.

Table 11.1: Funding of political parties, 2019-2022 (amounts in euro) 1264:

Amount reallocated to

Percentage of the the parties by Ministry

State budget

state budget

of Justice
2022 6,822,277,0221265 0.082 5,630,007 1266
2021 3,304,650,406 0.105% 3,469,883
2020 3,079,577,236 0.105% 3,234,050
2019 3,296,292,633 0.15% 4,944,439
2018 3,047,170,732 0.15% 4,570,756
2017 2,898,569,106 0.06% 1,739,141
2016 2,702,000,000 0.06% 1,621,200
2015 2,516,260,163 0.06% 1,509,756

However, there are significant differences between public funding of larger and smaller political parties.

1264 Marija Mircevska, Dijana Zupanovska, Dance Danilovska- Bajdevska, Nade Naumovska, IRI/Foundation Open Society Macedonia.

2022. Authors: “Norms and Practices of the Financing of Political Parties in North Macedonia”, p.3
1265 Data available on: https://open.finance.gov.mk/mk/home, Accessed on 01 November 2023
1266 Ibid
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Table. 11.2: Amount of state funds received by the parties from 2011 until 2021 (amounts in euro) 267

Amount of public funding received: 2011- 2021

SDSM 6,077,817
VMRO-DPMNE 5,771,340
DUI 2,955,835
BESA 1,067,873
DPA 1,055,109

AA 902,161
DPTM 807,043
Union of Roma 628,292
GROM 520,891
DNET 409,801

The parties receive funds to cover their day-to-day functioning and electoral campaigning. In the last couple of
years, an increase in funds is linked to the increase in the state budget. The resources that the parties have
received from 2019 until 2021 are the following (amounts in euro):

Revenues from donations

1200000 1110975
1000000 Jhones
800000
600000
400000
215674
200000 .
0
2019 2020 2021

B Revenues from donations

1267 |bid, p.6
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Revenues from membership fees

300000

251674

250000

160976
150000

100000

50000

2019 2020 2021

H Revenues from membership fees

Although one of the arguments for increasing state funding to the parties was that it will make the parties more
independent, still they receive high portion of private donations.

INDICATOR 11.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to prevent unwarranted external interference in the activities of
political parties?

Score: 100/100

There are comprehensive legal safequards to prevent unwarranted external interference in the activities of political
parties.

State authorities have the legal power to order the exclusion of a political party. The Law on Political Parties
provides for the possibility that a political party is dissolved by deleting its registration from the court register.1268
However, the law states that this can only happen when the official deletion is requested by the party itself, when
the political party is forbidden to act, if there is a decision to merge with another party or when the party’s
operations are not in compliance with the constitution.126°

Political parties are also equal before the constitution and the law. They are guaranteed freedom and
independence in determining their internal structure, the goals and the choice of democratic forms and methods

1268 | aw on Political Parties, consolidated version, Official Gazette of RM, number 76/04, 5/07, 8/07, and 23/13, Article 29

1269 A political party can be dissolved when: a) it submits a request for deletion from the court register based on legally valid determination;
b) the political party is forbidden to act by a legally valid determination c) the body determined by the statute of the political party adopts a
decision to merge with another political party; d) the membership determined by the law is decreased and when the constitutional court
determines that the programme or statute of the political party are not in compliance with the constitution.
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of action.’?% The acts provide independence of the parties and prevent the state form interference in the parties’
activities.

Regarding foreign influence, political parties can participate in international organisations and cooperate with other
foreign political parties, known as “sister parties”.'?”" However, foreign actors cannot finance them.'?72

The state authorities do not have other powers over political parties except those outlined in the Law on Political
Parties to ensure reasonable oversight. The state does not have the power to ensure mandatory attendance at
the parties; meetings or other forms of organising. The State Commission for Prevention of Corruption (SCPC),
the State Audit Office (SAO) and the State Election Commission (SEC) are legally entitled to monitor the financing
of political parties and elections (see 11.2.3).

INDICATOR 11.1.4 INDEPENDENCE (PRACTICE)

To what extent are political parties free from unwarranted external interference in their activities in
practice?

Score: 50/100

External interference in political parties occurs between the ruling and opposition parties through influence-trading
and undue influence to create tailor-made laws. Also, business actors exert undue influence on parties to win
public procurement contracts.

There are no examples of the state dissolving or prohibiting political parties. In general, there is no interference in
the political parties’ activities from the state or third parties. There are no examples of harassment and attacks on
opposition parties by state authorities or actors linked to the state/governing party.

However, there are examples of trading in influence'?”? and using undue influence'?"* to gain support from another
political group. The most notable cases were the amendment of the criminal code and the vote for the adoption
of the so-called Prespa agreement between Greece and Macedonia in 2018, when the name of the country was
changed to North Macedonia.

In 2018, the criminal offence of the “misuse of the procedure for the public call (tender), award of a public
procurement contract or public-private partnership” was adopted, reducing the maximum penalty from five to four
years in prison.'?”® That amendment meant that a number of criminal proceedings against former high-level
officials from the current opposition and former ruling party VMRO-DPMNE needed to be reviewed based on the
rule “in dubio pro reo” (doubts about the guilt of the accused). Itis alleged that, in exchange for these amendments,
VMRO-DPMNE MPs voted in favour of the Prespa agreement, which resulted in changes in the constitution and
the country’s name change. This change was not supported by the citizens, and it is highly likely that this was the
result of a political bargain. In this case, there was political influence from the current ruling SDSM party as it was
supported by the opposition party, VMRO-DPMNE, for strategic reasons.

In September 2023, SDSM proposed another draft amendment to the criminal code, suggesting reduced penalties
for the criminal offence of “abuse of official position and authority”. By reducing the severity of the penalties for

1270 Law on Political Parties, consolidated version, Official Gazette of RM, number 76/04, 5/07, 8/07, and 23/13, Article 6

1271 1bid, Article 8

1272 |_aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Article 20

1273 Criminal Law Convention on Corruption: https://rm.coe.int/168007f3f5, Article 12

1274 Ibid

1275 Amendment 248/2018 of the Article 275-v. Paragraph 3 of the criminal code
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these offences, the duration of their statute of limitations is also reduced. With this legislative decision, which was
adopted in the parliament, investigations into several crimes of financial corruption crimes involving high-level
officials from ruling and opposition parties will face the issue of statute of limitations. 276

Public procurements are also influenced by political ties. Many companies are awarded tenders based on their
political affiliation or close relationship with the governing officials at the national and local levels. For example,
one of the biggest oil suppliers to state institutions in the last 10 years is a company that is related to an MPs from
DU|_1277

The biggest private donor to DUI is the company Eurovia, which donated €30,000 EUR in 2022 and was awarded
numerous tenders.'278

There are no cases of political party members being arrested for their work.

GOVERNANCE

INDICATOR 11.2.1 TRANSPARENCY (LAW)

To what extent are there regulations in place that require parties to make their financial information
publicly available?

Score: 100/100

There are comprehensive regulations requiring political parties to make their financial information publicly
available.

The legal framework on the financial accounting of parties provides clear provisions on the parties’ obligations to
reporting of financing. The Law on Financing of the Political Parties regulates the regular financing,'2® while
electoral financing is regulated by the electoral code.'?° The financing of the parties’ research centres is regulated
with the Law on Party Analytical Centres.'?' The political parties have to keep their accounts in accordance with
the provisions of the Law on Accounting of Non-profit Organisations'282,

Political parties have to prepare a report of private donations they receive. The report has to be submitted to the
State Audit Office (SAO) and the Public Revenue Office (PRO). The SAO and PRO are obliged to publish the

1276 360 Stepeni, “The Official Gazette published the amendment on the criminal code™: https://360stepeni.mk/sluzhben-vesnik-gi-objavi-
izmenite-vo-krivichniot-zakonik/; TI Macedonia. Reaction to withdrawal of the amendments to the criminal code:
https://transparency.mk/2023/09/06/izvestuva%d1%9ae-do-mediumi-povlekuva%d1%9ae-na-predlogot-za-izmena-na-kzm-toa-e-obid-za-
tivka-amnesti%d1%98a/, Accessed on 26 October 2023

1277 Boris Grujoski, Alfa TV. “Tenders worth millions of euros awarded due to family- political- business relationships”: https://alfa.mk/nyuxo-
neTpon-MunuoHcku-Tenaepu-np/, Accessed on 4 October 2023

1278 24 Vesti. Tenders for the biggest donor to DUI, Eurovia: https://24.mk/details/tender-za-najgolemiot-donator-na-dui-eurovia, Accessed
on 26 October 2023

1279 |_aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Section I, Articles 6, 7, 8, 10-a and 13

1280 Electoral Code, Consolidated version: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6r1usnuY/view, Article 71, 83 and
84

1281 These centres are part of the internal structure of the parties. Their responsibilities are related to conducting analysis, planning of
activities, organization of debates, workshops, etc.: Law on party analytical centres, Official Gazette of RM, of RM, no. 23/ 2013:
http://eurisk.biz/klient/pdf.js/web/viewer.php?file=8d679090a98e461b88ffa50b024f627b7.rtf, Article 6

1282 | aw on Accounting of Non-profit Organizations, Official Gazette of RM, no. 24/ 2003,
http://eurisk.biz/klient/pdf.js/web/viewer.php?file=ZAKON%20ZA%20SMETKOVODSTVOT0%20ZA%20NEPROFITNITE%200RGANIZACII
%20___ %2024,%20__%2004.04.2003.rtf
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reports on their websites, 1282 while political parties have to publish their annual financial statements, covering both
public and private funds, on their websites. 28

The templates for reporting are adopted by the Ministry of Finance.'?®® The parties have an obligation to disclose
the full name of the contributor, the amount of donation and the date of the transaction. In order to receive public
funding, parties are obliged to disclose information on the public and private donations received along with any
other resources. If the reports are not submitted by the deadline (30 April of the current year for the previous year),
the State Audit Office can ask the Ministry of Justice to suspend public funding. 128

Online campaigning on registered news portals is regulated by the electoral code. Registered online news portals
have to present the candidates in a balanced and transparent manner. The prices for advertising are defined in
advance and are submitted to the SEC, SAO and SCPC.'2%7 Political parties are not required to declare resources
spent on social media campaigning and related activities. In its annual report, the SAO recommended that social
media campaigning be regulated in terms of the manner of organising, paying, monitoring and reporting to the
competent authorities on the internet representation of the participants in the election campaign through social
media. 288

INDICATOR 11.2.2 TRANSPARENCY (PRACTICE)
To what extent can the public obtain relevant financial information from political parties?
Score: 25/100

While it is possible for the public to find financial information from political parties, they often do not have the
register of donors and the reports are not available in an open and searchable format.

In general, not all political parties make their financial information publicly available. In 2022, the SCPC found that
of 31 parties that have their own websites, only 7 parties fulfilled their obligation of publishing reports (including
annual, election, list of donations, etc.) completely. Three parties published their reports partially, 18 parties do
not have any information and 3 parties do not have an active website.'28°

In June 2023, the leading political parties, SDSM'?°° and DUI,'2°! published their financial reports on their websites
up to the year 2022 and, from the other reviewed parties’ websites, VMRO-DPMNE'?2 | evica'?®, Liberal-
democratic party and others had their financial reports are available, while VMRO-DPMNE and Levica also
showed the expenses for advertisements on social media, including Facebook. Meanwhile, the party Besa

1283 |_aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Article 27

1284 |bid, Article 27-a

1285 Reports on political parties financing (templates):
https://finance.gov.mk/%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D0%B8-%D0%B7%D0%B0-
%D0%BF%D0%BE%D0%BB%D0%B8%D1%82%D0%B8%D1%87%D0%BA%D0%B8-
%D0%BF%D0%B0%D1%80%D1%82%D0%B8%D0%B8/

1286 |_aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Article 27-b/ 27-c

1287 Electoral code, Consolidated version: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7o0K3hJ6riusnuY/view, Section VI, Part 2.
Media representation

1288 SAQ (2023), Annual Report on Performed Audits and Operation of the State Audit Office, p. 236: https://dzr.mk/sites/default/files/2023-
07/dzr_godisen_izvestaj_2022_en.pdf

1289 SCPC. 2022. Special report on the irregularities of the financing of electoral campaigning on the Local elections 2021:
https://dksk.mk/wp-content/uploads/2022/02/TocebeH-n3BeLwTaj-7.2.2022.pdf, p.37

1290 Yearly financial statements of SDSM: https://sdsm.org.mk/finansiski-izveshtai/godisni-smetki

291 Yearly financial statement of DUI for 2022: https://bdi.mk/pasqyrat-financiare-vjetore-2022/

1292 Financial statements of VMRO-DPMNE: https://vmro-dpmne.org.mk/roamiHu-goMHaHCMCKM-n3BeLLTan

129 Financial statements of Levica: https:/levica.mk/informatsii-od-javen-karakter/izvestaj-donacii/
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submitted a financial report to the SAO for 2022, but there are no reports on its website. This is the case with
other parties as well.

Financial reports for 54 parties can be found on the SAO website. 2%

In 2022, the Open Society Macedonia organisation created an index of transparency of the political parties in
Macedonia. The general findings are that political parties rarely publish their register of donations or donation
report. Even the parties which are highly ranked on the list as most transparent lack one or two of these types of
documents. Another issue is the publishing of the data in an open and selectable format which can be copied,
and there is only two such examples by NSDP (report on donations for 2019 in excel format) and DPTM (balance
sheet for 2018).1295

Table 11.2: Top 10 highest-ranking parties in the category of financial transparency

Financial transparency (max.48 points) ‘

1 Levica 30
2 DS 25
3 Demokrati 22
4 SDSM 21
S BESA 20
6 Srpska stranka 18
7 NSDP 16
8 DOM 14
9 Glas za Makeodnija 14
10 PP 13

INDICATOR 11.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions governing financial oversight of political parties by a designated state
body?

Score: 75/100

129 Parties’ financial reports for 2022: https://dzr.mk/mk/izvestai-politicki-

partii?field_godina_na_odrzhuvane_value=&field_tip_izbori_value=All&page=0
2%Marija Mirchevska, Diana Zupanoska, Dance Danilovska- Bajdevska and Nada Naumovska. “Index of transparency of political parties in
Republic of North Macedonia”. https://fosm.mk/wp-content/uploads/2022/05/transparency_index_design_final_mk-1.pdf
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There are comprehensive provisions which mandate political parties to maintain records of their finances and
report on them. Still, there are loopholes related to the role of oversight institutions when reports show a surplus,
or there are more expenses than income.

There are clear provisions in the Law on Financing of Political Parties and the electoral code for the financial
reporting by the political parties, and the law determines that the parties submit different reports to different
institutions. Reports on the donation received should be submitted to the State Audit Office and the Public
Revenue Office and'% published on their websites and those of the parties.'2%7:12% The annual balance sheet for
the financial operation should be submitted to the PRO, SAO and the central register and published on the parties’
websites.?% Annual financial reports should be submitted to the SAO'% and published by the parties. "

A participant in an electoral campaign needs to keep a registry of donations'3%?2 and submit the following reports:
a financial report on income and expenditures from the election campaign bank account from the day it was
opened until it is closed and a report with for donations received one day after the electoral campaign and one
day before the start of the second cycle of elections. The reports are submitted to the SEC, SAO and SCPC,
which should publish them on their websites.3% Election campaign participant’s should submit financial reports
on the electoral campaign immediately or within 30 days after the closer of the election bank account to the SEC,
SAO and SCPC. These institutions should publish the financial report on their websites. 3%

The SAO is responsible for auditing the financial reports (both annual and electoral) and can initiate a procedure
if irregularities are detected.'3% The same is applicable for media financial reports.'3% The SCPC can initiate a
procedure for examining the financing of a political party or upon a complaint by an election campaign organiser
or accredited observers if irregularities are detected or where there is suspicion of unlawful financing in an election
campaign. 1307

Most political parties have assessed the submission framework of the reports for the financing of the elections as
redundant and burdensome, and no participants in the election process submitted all of the periodic reports,
despite the legal requirement.

The annual financial statement have to contain data on the total income, including the total amount of donations,
gifts, contributions, grants, sponsorships, loans, money, material assets, equipment, services, incomes,
membership fees, legates and the total expenditures per item/category, but not individual expenditure. 3% By 31
March at the latest, the political parties have to prepare the annual financial statement for the previous year and

12% |_aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Article 25

1297 |bid, Article 17

12% |pbid, Article 25

129 |bid, Article 26

1300 |hid, Article 27

301 Ibid, Article 27-a

1302 Electoral code, consolidated version, Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 n 215/21), Article 31 and Article 83-b https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d70K3hJ6riusnuY/view,

1303 Ibid, Article 84-b

1304 |hid, Article 85

1305 Electoral code, consolidated version. Official Gazette of RM, no. 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12,
31/13, 34/13, 14/14, 30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19, 98/19, 42/20,
74/21 v 215/21), Article 31: https://drive.google.com/file/d/1Sa9L6emhxwl2VaV_8d7oK3hJ6riusnuY/view

1306 |bid, Article 85-a and Article 85-b

1307 Law on the Prevention of Corruption and Conflict of Interest, Official Gazette of Republic of Macedonia, number 12/19, Head 4

1308 | aw on Financing of Political Parties, Official Gazette of RM, number 76/2004, 86/2008, 161/2008, 96/2009, 148/11, 142/12, 23/13,
140/18 and 294/20, Article 27
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submit it to the State Audit Office,3 including the financial operations of the parties’ bank accounts.3'° Failure
to submit a financial report is a misdemeanour and parties can lose state funding.311.1312

The SAQO’s annual report for 2022 provides recommendations to improve the electoral code and the Law on
Financing of Political Parties, specifically Article 14 related to the manner of payment sand the recording of
membership fees and Article 15 for defining preconditions and limitations when the political party receives a
donations of real estate as a tangible asset. The recommendations in the electoral code are related to the
financing of electoral campaigns with resources from the regular party account, regulation of cases when the
financial report shows surplus funds as well as unpaid liabilities on the election campaign account.®'3The format
for reporting is supplied by the Ministry of Finance.3'4

INDICATOR 11.2.4 ACCOUNTABILITY (PRACTICE)
To what extent is there effective financial oversight of political parties in practice?
Score: 50/100

Parties generally provide partial, low-quality and/or late reports on their financing sources to the SEC, SCPC and
SAO. The SAO and SCPC are effective in the oversight of political party financing and provide annual reports to
the Assembly. However, there is a lack of execution of the misdemeanour provisions by the Ministry of Justice.

The SAO 2022 annual report notes that some parties have not submitted financial reports for their election
campaign, while others have not submitted reports on revenue and expenditure during election campaigns on
time.’3'5 The report does not mention the exact number of parties that did not submit financial reports.

Regarding regular financial reports, the SAO report notes that unpaid obligations to suppliers from past years
(due to the obligation to close the election bank account 30 days after the election results have been announced)
and that the structure of funding sources from private and public funding sources is incomplete. Meanwhile, 72%
of election campaign funding was provided from the state budget and paid by the State Election Commission,
while 28% was provided by other funding sources. 3¢

The accuracy of the reports may be questioned, according to a former member of SCPC because, allegedly,
political parties are taking illicit money and are not transparent about the interests of the legal entities or people
donating to them. This is clear from the fact that they have more expenses than revenue, but there is no legal
evidence to prove that they have been financed illegally.®'”

1309 Ibid

1310 |b|d

311 Article 27-b

1312 Electoral code, Official Gazette of RM, number 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12, 31/13, 34/13, 14/14,
30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19 and Official Gazette of RM, number
98/19, 42/20, 74/21 v 215/21, Article 27-b

1313 SAO. 2023. Annual Report on Performed Audits and Operation of the State Audit Office, pp.235 and 236:
https://dzr.mk/sites/default/files/2023-07/dzr_godisen_izvestaj_2022_en.pdf

1314 Reports on political parties financing (templates): https://finance.gov.mk/wp-content/uploads/2009/02/Obrazec-za-Godisen-finansiski-
izvestaj-za-politickite-partii_0.doc; https://finance.gov.mk/%d0%be%d0%b1%d1%80%d0%b0%d0%b7%d0%b5%d1%86-%d0%b7%d0%b0-
%d1%84%d0%b8%d0%bd%d0%b0%d0%bd%d1%81%d0%b8%d1%81%d0%ba%d0%b8-
%d0%b8%d0%b7%d0%b2%d0%b5%d1%88%d1%82%d0%b0%d 1%98-%d0%bd%d0%b0-%d1%83%d1%87%d0%b5/

1315 SAO. 2023. Annual Report on Performed Audits and Operation of the State Audit Office, p.230: https://dzr.mk/sites/default/files/2023-
07/dzr_godisen_izvestaj_2022_en.pdf

1316 |bid, p.232

817 Interview with Arif Musa, former member of SCPC conducted in September 2021; Article form the magazine Focus from 16 September
2021



A 2022 analysis conducted by Foundation Open Society Macedonia shows that in the past four years, in 38% of
the cases where the Ministry of Justice gave notice of the suspension of public party funding, the irregularities
were resolved and the payment was transferred.'3'8

INDICATOR 11.2.5 INTEGRITY (LAW)

To what extent are there organisational regulations regarding the internal democratic governance of the
main political parties?

Score: 75/100

In general, all major parties have comprehensive regulations in place on internal democratic governance;
however, provisions regulating the implementation of disciplinary measures and exclusion of party members
remain vague.

The establishment of the party bodies, their organisations, rules for electing members of the bodies, their
programme and other issues related to the functioning of parties should be in the party statutes, in accordance
with the Law on Political Parties.3'°

The principles for the election of party bodies and party platforms are more or less regulated in the in the party
statutes.'?° The party congress is the highest body in political parties and is composed of members and delegates.
All political parties, including the largest, SDSM, VMRO, DUI, and others, have adopted a programme and
statute. 32

For example, the statute of Levica regulates internal procedures, bodies, the election of members and leader of
the party and all other issues regarding the organisation and functioning of the party.'3?> The congress elects the
president, and presidential candidates can be proposed by 30 delegates and elected by a majority of votes.'323
The Statute regulates the election of members of other bodies as well.

Although included in the statutes, disciplinary measures against political party members who act against party
principles or have irregularities detected in their work, remain vague and unspecific. It is not fully clear in which
cases the disciplinary measures are implemented or if they could lead to the exclusion of a party, creating a risk
of arbitrary exclusions based on personal disputes.

Political parties do not have a code of ethics.
INDICATOR 11.2.6 INTEGRITY (PRACTICE)
To what extent is there effective internal democratic governance of political parties in practice?

Score: 50/100

The majority of political parties do not follow provisions for internal democratic governance comprehensively,
especially in the regulation of the selection of members in the party bodies and of the party president.

In most cases, the integrity of the political parties is strongly connected to the party’s president as the main person
of influence. Although all of the party statutes say they are democratic, in practice, there is a lack of transparency,

1318 Marija Mirchevska, Diana Zhupanoska, Dance Danilovska- Bajdevska and Nada Naumovska, Foundation Open Society Macedonia.
2022.“Norms and practices in the financing of political parties in North Macedonia”, https://fosm.mk/wp-content/uploads/2022/04/04-norms-
and-practices-design-mkd-final.pdf, p.22

319 Law on Political Parties, Official Gazette of RM, no. 76/ 2004, Articles 15 and 16

1320 Statute of SDSM: https://sdsm.org.mk/sdsm/statut. Statute of VMRO-DPMNE: https://vmro-
dpmne.org.mk/%d1%81%d1%82%d0%b0%d1%82%d1%83%d1%82; Statute of Levica: https://levica.mk/wp-content/uploads/2019/12/HoB-
CTATYT-NeBunya-2019-1.pdf

1321 Statute of SDSM: https://sdsm.org.mk/sdsm/statut

1322 Statute of Levica: https://levica.mk/wp-content/uploads/2019/12/HoB-CTATYT-Nesuua-2019-1.pdf

1323 Statute of VMRO-DPMNE: https://www.vmro-dpmne.org.mk/statut/statut.pdf
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integrity and accountability.’3?* For example, the latest intra-party struggles within the Democratic Union for
Integration (DUI) in 2023 brought to light the factionalism within the party and the consequences of power
struggles that have persisted within it for years.'32% DUI is the biggest political party of Albanian citizens and has
been a coalition partner in every government in the past 20 years. In July 2023, DUI organised elections in 14
branches where party members selected their regional leaders. 326 On 21 March 2021, the leading political party,
SDSM, held the first internal party elections for party president.’®?” Besides democratic elections to the party
bodies, political leaders still influence the selection of party members in electoral ballots for official positions. Only
the SDSM party, so far, has held a direct election for a party leader, and only once. 32

The 2022 EC progress report notes that some of the parties took steps to improve internal democracy. '3%°

An assessment conducted in 2020 by the National Democratic Institute on the organisational culture of political
parties measured whether the public leadership behaves according to the values of the party, whether the
leadership shows respect for the rest of the membership and whether it is accountable to the party bodies. The
average score of 68 per cent indicates that integrity'3° is at risk and parties need to identify areas for reform.331

INDICATOR 11.2.7 GENDER REPRESENTATION
To what extent are women part of political parties’ leadership?
Score: 50/100

Legal provisions exist and in practice political parties routinely follow them, supplemented by additional measures
to enable and promote equal participation. There is a balance in the participation and conditions for women and
men across the parties. However, leadership positions of parties are in the hands of men.

The gender balance in politics is regulated by the electoral code. At least 40 per cent of the candidates from the
submitted list of candidates for members of parliament and members of council municipalities and the City of
Skopje have to be of the under-represented sex. At least one out of every three places has to be reserved for the
under-represented sex, with at least one additional place out of every ten places.'332 There are no legal provisions
to ensure political parties face non-symbolic consequences for failing to implement parity mechanisms.

Each of the parties have a union of women, which is the main body that ensures gender balance within the
party.'333 Party membership is not restricted based on gender, however, the party statutes do not have specific

1324 The general situation in Macedonia regarding intra-party democracy has been probably best described by Gordana Siljanoska-Davkova
stating that: “The party leaders are tragi-comical when they speak up for democracy and the development of democratic processes in the
country on one side, and run sultan-parties on the other.” Petreski. 2012.
https://www.kas.de/documents/252038/253252/7_dokument_dok_pdf 33615_2.pdf/f0548a69-5e7f-7a10-0ee1-
1b06965ded93?version=1.0&t=153966329563 1

1325 North Macedonia political briefing: In-Party Fight Boils Over in DUI Political Party (2023): https://china-cee.eu/2023/03/16/north-
macedonia-political-briefing-in-party-fight-boils-over-in-dui-political-party/

1326 A1on, The Democratic Union for Integration organised internal party elections for 14 branches. https://a1on.mk/macedonializbori-vo-14-
ogranoci-na-dui-ova-se-iminjata-na-lugjeto-koi-kje-gi-vodat/

1327 SDSM, Elections section: https://sdsm.org.mk/izbori

328 |bid, p.11

1328 EC Progress Report for Macedonia for 2022: https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%202022.pdf, p.9

1330 NDI conducted an analysis of the party integrity with 35 representatives in 7 political parties, in the following: organisational culture and
structure, selection of candidates, inclusion of marginalised people and financing of political parties. Organisational structure and internal
processes refers to whether the party statutes are taken into consideration for involving municipal branches in decision-making and the
inclusion of marginalised groups, as well as whether there are mechanisms for resolving internal disputes. The average score is 69 per cent
(55 out of 80 points).

1331 Presentation delivered on 22 June 2021 by Aleksandra Krsteska, project manager in National Democratic Institute at a training course
on financing political parties organised by Transparency International Macedonia.

1332 Electoral code, Official Gazette of RM, number 40/06, 136/08, 148/08, 155/08, 163/08, 44/11, 51/11, 54/11, 142/12, 31/13, 34/13, 14/14,
30/14, 196/15, 35/16, 97/16, 99/16, 136/16, 142/16, 67/17,125/17,35/18, 99/18,140/18, 208/18, 27/19 and number 98/19, 42/20, 74/21 n
215/21, Article 64

1333 SDSM Women Union: https://sdsm.org.mk/organizacija/forum-na-zheni; Levica: https://levica.mk/organi-na-partijata/afz/; VMRO-
DPMNE: https://vmro-dpmne.org.mk/yHunja-Ha-xeHW-Ha-BMpPO-ANMHe
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provisions for gender balance protected by quotas or similar measures.'33* The high-level positions in the parties
usually belong to men.

A 2020 OIDHR report for the early parliamentary elections mentions efforts by the SDSM and the VMRO-DPMNE
to increase the prominence of women in their campaigns. The SDSM campaign focused on the top two candidates
in each electoral district, a man and a woman in each case. Women headed the VMRO-DPMNE list in two out of
six electoral districts. 1335

Two smaller political parties have woman leader: the Liberal Democratic Party'3%¢ and Democratic renewal of
Macedonia. 3%

ROLE

INDICATOR 11.3.1 INTEREST AGGREGATION AND REPRESENTATION

To what extent do political parties aggregate and represent relevant social interests in the political
sphere?

Score: 50/100

While the political party system is effective in aggregating and representing many of the social interests in the
country, they often lack a proactive approach to resolve major issues such as increasing economic development
and the fight against corruption.

In the SDSM parliamentary election programme, the party appealed to citizens based on the following projects:
maintenance of sustainable economic development, opening of new work places, support for new businesses,
support for the agriculture, building roads, increased social aid, etc.1338

Similarly, the VMRO-DPMNE programme for the 2020 parliamentary elections was divided into four pillars,
focusing on the creation of: efficient state and strong institutions (including the fight against corruption and the
grey economy), a competitive private sector, integrated, secure and stable country and better living conditions for
the citizens.13%°

The party Levica stands for social justice, improvement of laws and anti-corruption policies, efficient
administration, redistribution of social wealth, etc.34°

There is no precise assessment on the fulfilment of the programmes once the parties are in parliament or become
part of the executive. There is often no real connection between what is written in the programmes and what is
actually implemented. Often there is criticism that some companies are favoured in public procurement

1334 Every two years, political parties should adopt a plan for equal opportunities, which should clearly define the measures for the promotion
of equal participation of women and men in the bodies of the parties, the candidate lists for elections of local self-government units, the
Assembly and for the election of the President. Such plans should be submitted to the Ministry of Labor and Social Policy for their opinion.
https://reactor.org.mk/publication-all/pogoB-nHcdopmaTtop-3a-nonutuyapkm/

1335 OIDHR. 2020. OIDHR special report on the early parliamentarian elections held on 15 July 2020,
https://www.osce.org/files/f/documents/b/e/465648 2.pdf, p.13

1336 |DP, Structure of the party: https:/Idp.mk/struktura/pretsedatel/

1337 DOM party: https://dom.org.mk/

1338 SDSM. 2020. Programme for the early parliamentary elections 2020: https://sdsm.org.mk/wp-content/uploads/2020/06/Programa-
2020_Mozeme.pdf, Accessed on 4 July 2023

1339 VMRO-DPMNE. 2020. Programme for the early parliamentary elections 2020: https://www.vmro-
dpmne.org.mk/programa/programa2020.pdf, Accessed on 4 July 2023

1340 |evica. 2020. Programme for the early parliamentary elections 2020: https://levica.mk/wp-content/uploads/2020/06/2.-Levica-programa-
Ab5-final-za-web-11.06.2020.pdf, Accessed on 4 July 2023
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procedures, tenders are awarded because of close business or family ties, or nepotism or a lack of resources for
capital investment, etc. which negates the effective implementation of the planned activities. 134!

The majority of the political parties have good cooperation and communication with CSOs. They participate in
meetings, conferences and other events related to their filed of work. The parties are also supportive when there
is a need to support legal changes suggested by CSOs.

INDICATOR 11.3.2 ANTI-CORRUPTION COMMITMENT

To what extent do political parties give due attention to public accountability and the fight against
corruption?

Score: 50/100

While there are a number of reforms promoted by political parties to counter corruption and promote integrity,
there is a lack of practical implementation once parties are in power.

The political parties’ programmes place anti-corruption policies and the commitment to strengthening these
policies highly on their agenda. It is usually the most important issue in electoral campaigns. The same goes for
public accountability. During elections, these are among the most exploited themes.

In the party programme for the 2020 parliamentary elections, VMRO-DPMNE included the fight against corruption
and the grey economy in the first of its four pillars,.’**? They propose four measures with 11 projects for the fight
against corruption.’* Levica had a chapter dedicated to the legal system and anti-corruption. Among the
measures they proposed are: introduction of strict preventive anti-nepotism measures for protection against family
influence in the judiciary and barring the performing of different roles within the same appellate area; non-statutory
limitation of criminal charges related to so-called economic crimes and corruption committed by public officials;
abolition of corruption as a misdemeanour and making it a criminal liability, with a tightening of penalties and a
mandatory ban on performing a professional activities; among others.'344 The SDSM programme included: awards
for the citizens who report corruption; digital follow-up of reported cases that based of corruption; EU monitoring
of cases of grand corruption; transparency of institutions.'3*® SDSM is part of the executive, so they have a
programme of work for the government. The latest is for 2022-24 which includes anti-corruption measures.'346
Political parties from the Albanian block do not publish data or resources in Macedonian on their websites. But

1341 Transparency International Macedonia. 2020. “Vulnerability to corruption: assessment of the employment

policies and procedures, with a special focus on nepotism, cronyism and

clientelism” https://transparency.mk/wp-content/uploads/2021/07/proczenka-na-ranlivost-od-korupczi%D 1%98a-vo-politikite-i-postapkite-za-
vrabotuva%D1%9Aee-so-poseben-fokus-na-nepotizam-kronizam-klientelizam-.pdf; IDSCS. 2020. “Political party programs and fight against
corruption: A vision or pre-election pamphlet?” https://idscs.org.mk/en/2020/01/29/political-party-programs-and-fight-against-corruption-a-
vision-or-a-pre-election-pamphlet/

1342\ MRO-DPMNE. 2020. Programme for the early parliamentary elections 2020: https://www.vmro-
dpmne.org.mk/programa/programa2020.pdf, Accessed on 4 July 2023

1343 One of the measures is the strengthening of the transparency and accountability of institutions through five projects: publishing State
Audit Office reports of institutions and action plans for correction of any irregularities; improvement of the access to data; relieving
companies of the pressure of complying with different inspections by decreasing the many inspection regulations; zero tolerance of
corruption; and implementation of the ISO 37001 standard. Another measure is to strengthen the capacities of the State Audit Office by
enabling systematic networking of this body with the state prosecutor’s office and by establishing an office to audit public procurement. They
plan to have low taxes to strengthen the fight against the grey economy and to simplify the tax system, and they propose a project to
strengthen the capacities of the State Commission for the Prevention of Corruption.

1344 Election programme of Levica, Early parliamentary elections 2020: https://levica.mk/wp-content/uploads/2020/06/2.-Levica-programa-
Ab5-final-za-web-11.06.2020.pdf

1345 SDSM, Program of activities 2020- 2024, parliamentary election 2020: https://sdsm.org.mk/wp-content/uploads/2020/06/Programa-
2020_Mozeme.pdf

1346 Program for the work of the Government of the Republic of North Macedonia for the period 2022-2024: https://sdsm.org.mk/wp-
content/uploads/2022/02/programa_na_vladata_2022-2024-Copy.pdf
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the BESA party, for example, do not have programmes published in Albanian on their website either. Neither does
the DUI.

In general, all the parties pledge to fight corruption in their programmes and in their electoral campaigns but it is
not reflected in the policies they push once they get elected. North Macedonia is still low on the index for the
perception of corruption. The political parties in power are lacking significant commitments and efforts to achieve
measurable and visible results in the fight against corruption. They are only interested in anti-corruption activities
when they are in the opposition.

For example, the Assembly shows little commitment to the fight against corruption as they postpone the review
of the annual reports of the main anti-corruption bodies, such as the SCPS (See 10.2.4) and the SAO (See 9.2.4).

Also, in 2023, the Assembly passed amendments to the criminal code in favour of a government proposal that
allegedly provided a "quiet amnesty” for corrupt kleptocrats from the ruling parties.34” CSOs and the opposition
criticised the ruling party for essentially “legalising the illegal”. 348

Occasionally the parties are also supportive of the participation of anti-corruption CSOs in legislative amendments,
such as the working groups for amendments to the Law on the Prevention of Corruption and Conflict of Interest
and the whistleblower protection law in 2023.1349

INTERACTIONS

At the policy-making level political parties are connected to businesses, the media and CSOs. The business
community is usually consulted on economic issues. With CSOs, there is regular communication and participation
of political party members in various activities such as workshops, training, skill development and other activities
organised by the CSOs. The party leaders and members constantly communicate with the media and participate
in informative media programmes.

Political party activities are very varied and there is no effective cooperation between the ruling party and the
opposition. In fact, in May 2022 the political opposition party VMRO-DPMNE officially declared a blockade of
parliament'3% with complaints about the economy, health, education and international politics and after a request
for the Prime Minister Dimitar Kovacevski and leader of the largest opposition party, Hristijan Mickoski, to discuss
a date for early parliamentary elections. However, the state budget and the session to vote on criminal law
amendments were excluded from the blockade. 3%

1347 360 Degrees, “The government "secretly” established them, the Parliament expressly, with 48 votes "for", adopted the amendments to
the Criminal Code”, https://360stepeni.mk/vladata-tajno-gi-utvrdi-sobranieto-ekspresno-so-48-glasa-za-gi-donese-izmenite-na-krivichniot-
zakonik/

1348 Transparency International Macedonia, Reactions from the CSOs for the adoption of the amendments to the criminal code:
https://transparency.mk/2023/09/06/izvestuva%d1%9ae-do-mediumi-povliekuva%d1%9ae-na-predlogot-za-izmena-na-kzm-toa-e-obid-za-
tivka-amnesti%d1%98a/; https:/transparency.mk/2023/09/07/pendarovski-da-go-iskoristi-pravoto-na-veto-pobara-platformata-na-
gra%d1%93anski-organizaczii-za-borba-protiv-korupczi%d1%98a/; https://360stepeni.mk/i-bluprint-grupata-bara-od-pendarovski-da-ne-
stava-potpis-na-ukazot-za-izmenite-vo-krivichniot-zakonik/

1349 The Platform of NGO'’s against corruption was invited to participate in drafting of the legal amendments to those two laws.

13%0 Faktor, “Micevski declared an active blockade of the Parliament”, https://faktor.mk/micevski-proglasi-aktivna-blokada-na-sobranieto
1351 SDK, Tthe reduction of sentences is a bargain with former prime minister Nikola Gruevski, who should provide MPs to vote on
constitutional amendments in exchange amnesty for him and other former and current VMRO-DPMNE officials.
https://sdk.mk/index.php/makedonija/namaluvaneto-na-kaznite-e-pazar-so-gruevski-koj-treba-da-obezbedi-pratenitsi-za-ustavni-izmeni-vo-
zamena-za-negova-i-amnestija-na-bivshi-i-segashni-funktsioneri-od-vmro-dpmne/
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PILLAR RECOMMENDATIONS

e The Law for the Financing of Political Parties should establish a more balanced model of public financing
of parties between the larger and smaller ones by sharing the percentages of funding more equally among
participants in parliamentary elections.

e The Ministry of Finance needs to establish an online platform for political parties to submit their financial
reports. This platform should provide a public database with all the financial reports available in a
searchable format, this would reduce the burden of reporting and make the data useful for other
institutions and transparent for the media and citizens.

e The Ministry of Finance needs to improve the financial reporting template by adding a separate item on
political advertisement on social media and to enable online reporting with the possibility of a comparison
of the data.

e The Ministry of Justice in cooperation with the SCPC, the SAO and the SEC, as well as other bodies
related to the oversight of political financing, need to establish a mechanism for the proper application of
legal obligations and apply misdemeanour provisions for violations by political parties in their political
finance obligations, in particular for not submitting their financial reports.

e The government and the Assembly need to work together with media associations to find a solution to
include regulation of campaigns on social media within the electoral code.
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12. MEDIA

SUMMARY

OVERALL PILLAR SCORE:

79.1

Indicators scores: law and practice

Media

Resources Independence  Transparency  Accountabiltiy Integrity

B law M Practice HRole

The legal framework 32 related to media is not restrictive in terms of licensing and setting up broadcasting entities;
however, online media — for example, online news portals and social media, such as Facebook, Twitter, and so
on) — is not sufficiently regulated by law, and disinformation is prolific in internet media reporting along with a lack
of professional standards, also noted in the EC report on North Macedonia. 3% Since the country is striving for EU
membership, the authorities have made efforts to reduce this gap in legislation by regulating online news portals,
as well as video-sharing platforms such as YouTube.

1352 EC Report. 2020. North Macedonia. https://neighbourhood-enlargement.ec.europa.eu/system/files/2020-
10/north_macedonia_report_2020.pdf.
1353 EU. 2018. Directive 2018/1808 of the European Parliament and of the Council. https://eur-lex.europa.eu/eli/dir/2018/1808/0j.
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There have also been changes in the financing of media from the state budget. The 2018 amendment to the
law3%4 established a ban for state institutions, the public sector, local governments, state-owned enterprises and
companies with state ownership to advertise in the media. However, on 2 November 2023, parliament passed a
decision to adopt a new amendment to the law that will bring back the possibility for government advertising on
commercial channels. 3%

The dominating media landscape in North Macedonia is more traditional and depicts programmes and channels
that the general public wants to see — sensational news that presents opposing statements by the ruling versus
opposition parties on daily events and challenges in the country, entertainment programmes that generally consist
of regional music shows, Turkish TV series, morning call-in programmes, among others. There is a lack of an
alternative media scene and independent media outlets, and the most popular media are the national state media
channels (Kanal5, Sitel, Alfa, Alsat).

Political and business elites in the country have a large influence on the media which has decreased media
integrity, professionalism'3% and quality reporting. Journalists also face verbal attacks and legal pressures, often
involving defamation lawsuits. Parallel media systems have been established by political parties in power, and
journalists, especially female ones, are targeted. Although attacks are reported to authorities, investigations are
rarely initiated.

CAPACITY

INDICATOR 12.1.1 RESOURCES (LAW)

To what extent does the legal framework provide an environment conducive to a diverse independent
media?

Score: 75/100

The legal framework is mostly conducive to the existence and operations of independent media. Media have the
freedom to cover wide-ranging content and are not limited in their scope of broadcasting content. However, plans
to reintroduce state funding of the media has raised concerns about media pluralism.

The legal framework for the media is the Law on Media, 35" the Law on Audio and Audiovisual Media Services,
the Law on Free Access to Information of a Public Character'3%® and the Law on Civil Liability and Defamation. 1359

To set up broadcast media entities, registration for a licence as a broadcasting company enterprise or non-profit
is required. Only universities and educational institutions can broadcast on radio without having to register.'360
The Agency for Audio and Audiovisual Media is responsible for granting, terminating or extending licences for

1354 Law Amending the Law on Audio and Audiovisual Media Services. Official Gazette of RM, no. 248/2018, Article

102. https://Idbis.pravda.gov.mk/PregledNaZakon.aspx?id=43213.

135 SDK. “SDSM and VMRO-DPMNE together to pass a law on bribing TV channels with at least €2.3 million annually from the state
budget,” https://sdk.mk/index.php/makedonija/sdsm-i-vmro-dpmne-se-zdruzhija-da-donesat-zakon-za-potkup-na-televiziite-so-najmalku-2-3-
milioni-evra-godishno-od-drzhavniot-budhet/, [accessed on 14 November 2023].

135 |_aw on Media. Official Gazette of RM, No. 184, 26 December 2013. Law Amending the Law on Media. Official Gazette of the Republic
of Macedonia, No. 13, 23 January 2014, https://avmu.mk/3akoH-3a-megnymw/.

1357 Law on Media. 2013. Law Amending the Law on Media. 2014.

13%8 |_aw on Free Access to Information of Public Character, Official Gazette of RM, No. 101, 2019, available

on https://aspi.mk/gokymeHTu/nponucu/.

1359 |_aw Amending the Civil Liability and Defamation Law, www.pravdiko.mk/shto-predviduva-noviot-predlog-zakon-za-graganska-
odgovornost-za-navreda-i-kleveta/

1360 |_aw on Audio and Audiovisual Media Services, Official Gazette of RM, No. 184, 26 December, 2013, available on https://avmu.mk/wp-
content/uploads/2017/05/Zakon_za_audio_i_audiovizuelni_mediumski_uslugi_mkd_1.pdf
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television and radio broadcasting.'3" A decision not to grant a licence can be appealed to the agency. The agency
has a register of all the entities and persons with a licence to broadcast content, along with the information of the
responsible person or owner of the media entity. Also, the agency has to take into account the pluralism in the
broadcast content when granting a licence to the broadcaster in order to ensure diversity. 1362

The Law on Media requires electronic publications, online magazines and online media outlets to publish
information about their ownership and editorial structure, as well as the names of the journalists writing the online
articles. 3%

Any natural person or legal entity can publish print or online media, but they have to be registered in the central
registry with the necessary information such as address of the publisher and the name of the print/electronic
media/website.3%* Media diversity in terms of languages is ensured in the Law on Audio and Audiovisual Media
Services which requires that broadcasters emit content in Macedonian and its Cyrillic alphabet, except in cases
when the broadcast content is intended for a different group with a language different than the official one. 365 If
the broadcast content is subtitled in a different language than the one in which it was originally made, it must be
subtitled in Macedonian or in a language to a minority, which should represent at least 20 per cent of the overall
population in Macedonia.

Media programming contributes to developing and raising awareness of equal opportunities, as well as equal
participation of women and men in creating programming concepts and content.’*% The Broadcasting Council of
the Republic of Macedonia is responsible for reporting each year to the Assembly on how women and men are
portrayed and represented in programming concepts and content. 367

The state financing of media was not allowed with the legislative reforms in the Law on Audio and Audiovisual
Media Services. However, in 2022, the government submitted amendments to the Assembly that will enable
indirect state budget funding for the media by allowing the government to advertise on commercial channels. This
proposal has caused some media non-profits to claim that state financing in the media will contribute to more
media bias and even greater polarisation in the media.'*® However, the media community is divided on this
question. There is a lot of pressure from national and local TV and radio channels for financing “campaigns of
public interest”. There is a perception that corruption in the media occurs before elections. 3% Media associations
continued to express concern over legal provisions enabling political parties to use state funding to advertise in
the media and about the lack of transparency of party political advertising generally and on online media platforms
in particular.’3® However, on 2 November 2023, parliament passed a decision to adopt new amendment to the
Iaw.1371

1361 _Law on Audio and Audiovisual Media Services. 2013.

1362 |_aw on Audio and Audiovisual Media Services. 2013.

1363 | aw on Media. 2013,

1364 |_aw on Media. 2013.

1365 |_aw on Audio and Audiovisual Media Services. 2013. Article 64

1366 |_aw on Equal Opportunities on Men and Women. 2017. Article 17, p.1,
www.mtsp.gov.mk/content/pdf/zakoni/2017/precisten%20tekst%202015%20na%20ZEM_nov.pdf

1367 |_aw on Equal Opportunities on Men and Women. 2017: Article 17, p.3.

1368 Jasmina Jakimova. Slobodna Evropa. https://www.slobodnaevropa.mk/a/ganu-snacra-nak-ke-kynysa-snvjaHme-so-meanymmre-
/32133555.html, Accessed on 14 November 2023

1369 Mirche Adamchevski. 2023. Council for Ethics in Media, Report Commentary

1870 EC Progress report on Macedonia for 2023: https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf, p.31, Accessed on 14 November 2023

1371 SDK. “SDSM and VMRO-DPMNE together to pass a law on bribing TV channels with at least €2.3 million annually from the state
budget,” https://sdk.mk/index.php/makedonija/sdsm-i-vmro-dpmne-se-zdruzhija-da-donesat-zakon-za-potkup-na-televiziite-so-najmalku-2-3-
milioni-evra-godishno-od-drzhavniot-budhet/, Accessed on 14 November 2023
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INDICATOR 12.1.2 RESOURCES (PRACTICE)
To what extent is there a diverse independent media providing a variety of perspectives?
Score: 50/100

While there is a plurality of media sources (in terms of type and topic), they are biased towards the conservative
political and social spectrum, due to challenges such as media ownership concentration and threats to alternative
Journalists.

There are both public (Macedonian Radio Television'¥72) and private media (Nasha TV, Kanal 5, Telma, Alfa TV),
national radio stations (Antena 5, Kanal 77, Metropolis, Radio Skopje, Life Radio), and local radio (Radio 105,
Akord, BubaMara), newspapers (Sloboden Pechat, Nova Makedonija, Fokus, Vecher and Koha), and online news
portals (MIA - Macedonian Information Agency - government media portal, Centar.mk, A1on.mk, 24info, Kapital,
among others). These outlets cover a range of topics, including politics, economics, culture and entertainment.
News in Albanian is covered by the TV channel Alsat-M, the Albanian newspaper Koha and the online media
outlets PortalB and Almakos. 373

There is, however, a lack of alternative and investigative programmes. It is important to note that the media
landscape in Macedonia has faced challenges in terms of media ownership concentration and political influence.
Some media outlets have been associated with specific political parties or individuals, which can potentially limit
the diversity of perspectives and independence of journalism. Additionally, there have been instances of pressure,
threats and attacks on journalists in the country. Such incidents can create an atmosphere of self-censorship and
limit the willingness of journalists to pursue critical or alternative perspectives (see 12.1.4).

Despite these challenges, there are still media outlets (such as Prizma'¥74, Scoop'3’?) and individual journalists
who strive to provide independent and diverse perspectives. The rise of digital media has also provided alternative
avenues for independent voices and opinions. Online news portals and social media platforms have allowed
individuals and organisations to express diverse viewpoints and provide alternative sources of information. Scoop
Macedonia®® has produced many investigative and good quality stories and have covered many national and
international cases and scandals. BIRN Macedonia is another independent NGO that is part of the regional Balkan
Investigative Reporting Network.'37 Some journalists and media organisations, such as Snezana Lupevska
Sozen, who runs the investigative show Kod, prioritise investigative reporting and critical analysis, aiming to
present different viewpoints and contribute to a pluralistic media environment.'378

INDICATOR 12.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to prevent unwarranted external interference in the activities of
the media?

Score: 50/100

While a number of laws to protect the independence of media exist, the current defamation law enables
intimidation and pressure of media and individual journalists. Also plans to re-authorise the government to
advertise in private media have been met with concerns for media independence.

1372 Macedonian Radio Television, MRT, https://www.mrt.com.mk/

1373 Prizma. Database of Media in North Macedonia, http://mediumi.prizma.mk/mk

1374 Prizma, https://prizma.mk/

1375 Scoop, Center for Investigative Journalism. Macedonia, https://en.scoop.mk/

1376 Scoop Macedonia, CSO for investigative journalism, http://en.scoop.mk/

377 BIRN Macedonia, https://birn.eu.com/network/birn-macedonia/

1378 KOD Lupevska, YouTube Channel, https://www.youtube.com/channel/UCJWggAOqcAlOtVoMwraB7bA
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The constitution of North Macedonia guarantees freedom of expression and freedom of the press. These
constitutional provisions provide a foundational framework for protecting the independence of the media from
external interference. The constitution further guarantees the right to protect and not to disclose sources, and
prohibits censorship.'37° The constitution only prohibits the dissemination of information that incites cultural, ethnic,
religious, gender, racial, national or other forms of intolerance. 38 This is also covered by the Law on Media which
prohibits any content that incites military aggression, discrimination, religious or national intolerance. 38

Laws such as the Law on Protection of Personal Data and the Law on Access to Public Information including the
right to protect sources, access information and work without undue pressure further provide journalists with the
legal tools to protect their independence. 382

However, Reporters without Borders note in their 2023 analysis of North Macedonia that lawsuits based on the
Law on Civil Responsibility for Defamation are used to intimidate and pressure media outlets, inciting self-
censorship. 138

In July 2021, the Ministry of Justice proposed a new draft of the Law on Civil Liability for Defamation, which
establishes the legal principles, procedures and remedies related to defamation cases. '3 The amendment to the
law considered recommendations from experts engaged by UNOPS, 385 international legal documents, such as
the Council of Europe Resolutions, 38 that provide for prison sentences for defamation, even if they are not
actually imposed. It introduced the right to request a public apology or public withdrawal of the statement or
content before filing a lawsuit and a significant reduction of the maximum amounts that the court can award as
compensation for non-material damage caused by insult or defamation by a journalist in the exercise of their
journalistic profession, by editors or the person who replaces them or by a legal entity.

The Association of Journalists of Macedonia and the Journalists’ Syndicate further recommended to amend the
Civil Responsibility for Defamation Law and the Criminal Law so attacks on journalists'387 get treated as an attack
on an official person, which means that the public prosecutor’s office should act and the penalties for the attackers
will be increased. This should contribute to strengthened legal protection for journalists and will close the legal
gaps where there was a lack of guaranteed protection for journalists. 1388

A coalition of Macedonian not-for-profit media have raised concerns about the government’s plans to pass a law
which will re-authorise the government to advertise in private media,'38 which will likely lead to increased media

1378 Constitution of the Republic of Macedonia, Article 16, 17th November, 1991, Parliament of the Republic of Macedonia,
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

1380 Constitution of the Republic of Macedonia, Article 20, 17" November, 1991, Parliament of the Republic of Macedonia,
https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf

1381 _Law on Media, Article 4, Official Gazette of the Republic of Macedonia, No.184, 26 December, 2013,
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/legislation/Zakon_za%20_mediumi_konsolidiran_15102015.pdf

1382 |_aw on Free Access to Information of Public Character, https://aspi.mk/wp-content/uploads/2020/09/3AKOH-3A-CMNA-NOd.pdf

1383 Reporters Without Borders, North Macedonia, https:/rsf.org/en/country/north-macedonia (Accessed: 15 July 2023)

1384 |_aw Amending the Law on Civil Liability for Defamation, Skopje, July 2021 https://www.pravdiko.mk/shto-predviduva-noviot-predlog-
zakon-za-graganska-odgovornost-za-navreda-i-kleveta/;

1385 EU Mission in Skopje. 2014, by Gavin Miller (submitted via Permanent Mission of the Republic of Moldova to the EU in Brussels)

1386 Council of Europe, Assembly, Resolution 1577 (2007) Towards the decriminalization of defamation, adopted on October 4, 2007

1387 Meta Agency. 2022. Five Attacks Registered on Journalists Last Year in the Country, Social Media Threats are a Problem.
https://meta.mk/lani-registrirani-pet-napadi-kon-novinari-vo-zemjava-problem-se-zakanite-na-socijalnite-mrezhi/

1388 Recommendations by the Association of Journalists of Macedonia, online webinar organised by the Association of Journalists with the
Ministry of Justice, June 2020, https://znm.org.mk/odrzhan-i-vtoriot-vebinar-za-razmena-na/; Regarding the new draft of the Civil Liability
and Defamation Law, it is relevant to notice that the recommendations proposed by the Association of Journalists of Macedonia for
decreasing the financial amounts for non-material damage caused by journalists have been included and now there is a significant reduction
of the maximum amounts that the court can award as compensation for non-material damage Thus, for a journalist this limit is US$396 for
an editor US$1,980, and for a legal entity US$4,954 in Denar equivalent, https://www.pravdiko.mk/shto-predviduva-noviot-predlog-zakon-za-
graganska-odgovornost-za-navreda-i-kleveta/

1389 VVlado Apostolov, Prizma. 2022. Government Advertisements will Become Public Interest Campaigns https:/prizma.mk/vladinite-reklami-
ke-stanat-zadolzhitelni-kampani-od-javen-interes/?fbclid=IwAR1aFrjMwifl2nYrO0s Glu9XNg7vkwPxTuw_fjZfprqoX9_dxiQ7GVwOEOQIQ
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bias polarisation.'3% In relation to this bill, Reporters without Borders further highlights concerns about possible
influence peddling.'3

INDICATOR 12.1.4 INDEPENDENCE (PRACTICE)
To what extent is the media free from unwarranted external interference in its work in practice?
Score: 50/100

In practice, there is political influence due to media ownership and economic pressure on independent media.
Attacks on journalists happen but are usually not severe, such as verbal attacks or legal pressure with threats of
defamation lawsuits.

The 2023 World Press Freedom Index shows a slight increase from 68.44 (38 out of 180 countries) in 2022 to
74.35 (57 out of 180 countries).'3%2

However, the analysis from Reporters without Borders also notes that the media is often subject to pressure by
the authorities, politicians and businessmen. Parallel media systems have been established by the two largest
parties SDS, (in power) and VMRO-DPMNE 1393

The 2023 analysis further notes that journalists are regularly targets of verbal attacks and legal pressure in the
form of gag proceedings or SLAPPs based on the Law on Civil Responsibility for Defamation (see 12.2.3).
However, it also notes that a special prosecutor was appointed uphold press freedom and handle attacks against
it."3% In a report published in March 2022,'3% the Association of Journalists of Macedonia stated that, compared
to 2020, threats in 2021 had decreased, but have also taken new forms, targeting more female journalists.3%
Although all of the attacks were reported to the police and the public prosecutor’s office, no further investigations
were ever opened.'3%7

GOVERNANCE

INDICATOR 12.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure transparency in the activities of the media?

Score: 75/100

In general, the legal provisions and individual rules and codes of media outlets seek to establish full transparency
with regard to relevant media activities. However, there is need for inclusion on the names of internal staff, authors

of the articles and original articles when the information is rewritten form another media.

Print media as well as registered broadcast companies, are required to disclose their ownership. According the
Law on Media, the media outlet is required to publish information such as its address, ownership, responsible

13%0 Reaction: ZNM, SEMM, SSNM, The Government Favourises Media with Public Money, https://znm.org.mk/3Hm-cemM-ccHm-Bnagarta-
Co-HapoaHu-napu-g/

1391 Reporters Without Borders, North Macedonia, https:/rsf.org/en/country/north-macedonia (Accessed: 15 July 2023)

1392 Reporters Without Borders. North Macedonia. https:/rsf.org/en/country/north-macedonia (Accessed: 15 July 2023)

1393 Reporters Without Borders. North Macedonia. https://rsf.org/en/country/north-macedonia (Accessed: 15 July 2023)

13%4 Reporters Without Borders. North Macedonia, https:/rsf.org/en/country/north-macedonia (Accessed: 15 July 2023)

1395 ZNM. 2022. Attacks on Journalists. https://znm.org.mk/wp-content/uploads/2022/06/Attacks-on-journalists-MK-310322.pdf

13% ZNM. Cases of Journalistic Attacks. https://znm.org.mk/povreda-na-novinari/

1397 Ibid
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person for the media outlet, and the responsible editor(s) in accordance with the internal structure of the
organisation, as well as the address of the press where the print media was produced and the number of printed
media produced.'3% Additionally, broadcasters have to submit data to the agency on their ownership structure,
technical data and financial information. The broadcasters are required to disclose this information at the
beginning or end of the audio/audiovisual programme. Besides the ownership structure and responsible persons,
the media publisher is required to disclose the information of the author of the published content. 39

INDICATOR 12.2.2 TRANSPARENCY (PRACTICE)
To what extent is there transparency in the media in practice?
Score: 75/100

While most media outlets usually disclose relevant information on their activities, there are media portals that lack
contact information, addresses, information about their ownership or organisational structure and fail to provide
sources for their published information.

In general, print and broadcast media outlets disclose their ownership, editing policies, internal staff and so on,
although there are also media outlets that do not have this information published. The online media outlet Prizma
has published an online database'® of media and print outlets with the relevant information. For example, the
online media A1-ON has published its e-mail address, location'! and staff,'4%2 although there is not a phone
number available, which should be published and visible according to the Law'4%® on Audio and Audiovisual Media
Services.'% One of the five biggest national TV broadcasters, Kanal 5, has the relevant information published
and there is data to be found in terms of its ownership structure as well as history of ownership since its existence
and establishment in 1998.1405

One of the oldest established newspapers in Macedonia is the daily Nova Makedonija that exists since 1944. It
has all the necessary relevant information available in terms of contact, ownership and internal structure. Besides
being a print media, it also has its web-portal. Moreover, the TV broadcaster Alsat-M'4% is one of the first TV
broadcasters with a national concession that is bilingual, broadcasts in both Albanian and Macedonian. Other
media broadcasters also have programmes in both languages. 407

The 2023 EC progress report for Macedonia notes that there is a lack of transparency in paid political advertising
in online media since there is no specific law regulating these media.% [t recommends stronger self-regulation
for online media, in particular through the promotion of a registry of online media (promedia.mk) and the
development of professional standards for online journalism.4°

As required by law, the media regulator publishes a register of broadcasting and print media, including information
on the number of employees and type of employment.'410

13% Law on Media, Article 14, Official Gazette of RM, No. 184/2013, https://dejure.mk/zakon/zakon-za-mediumi#
1399 |_aw on Media, Article 15, Official Gazette of RM, No. 184/2013, https://dejure.mk/zakon/zakon-za-mediumi#
1400 Prizma. Database of Media in Macedonia, http://mediumi.prizma.mk/mk

1401 TV A1-ON. Contact information https://a1on.mk/kontakt/

1402 TV A1-ON. Impressum, https://a1on.mk/impressum/

1403 |b|d

1404 ] aw on Audio and Audiovisual Media Services, Article 28, Official Gazette of RM, No.184 26 December, 2013
1405 One of the biggest national TV broadcasters Kanal 5, http://mediumi.prizma.mk/mk/medium/kanal-5

1406 Alsat-M, one of the biggest national TV broadcasters of bilingual programming, https://alsat.mk/

1407 Alsat-M, media information, http:/mediumi.prizma.mk/mk/medium/alsat-m

1408 EC Progress Report on Macedonia for 2023: https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-
11/SWD_2023_693%20North%20Macedonia%20report.pdf, p.32, Accessed on 14 November 2023

1409 H

0 i
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INDICATOR 12.2.3 ACCOUNTABILITY (LAW)

To what extent are there legal provisions to ensure that media outlets are answerable for their activities?
Score: 100/100

Comprehensive legal provisions and mechanisms are in place to ensure the accountability of media outlets.

The Audio and Audiovisual Media Services performs oversight of broadcast media, especially in periods of
elections, election campaigns and paid political advertising, and is responsible for granting or terminating
broadcasting licences for media operators. The agency also performs programme, administrative and expert

supervision. The programme and administrative supervision may be systematic, ad-hoc or controlled supervision.
1411

The supervision of media content is limited to ensuring the protection of minors and compulsory broadcasting of
special government or state-of-emergency announcements. 42

Moreover, the supervision can be performed by the agency to ensure that the requirements related to technical,
spatial and personnel are satisfied. However, this supervision should be done with prior notice from the agency
and provide a justification for it."4'3

Moreover, the Law on Media outlines obligations that broadcasters need to fulfil to ensure transparency,
accountability and visibility within the scope of their work.'#'* The broadcasters have until 31 March to provide
data to the agency of ownership structure, the name and location of the legal person or the address of the physical
persons who are shareholders with the publisher of the medium, with data on the percentage of shares they
acquired and the date of acquisition. Additionally, broadcasters need to submit data related to the sources of
financing in the previous year (advertising, sponsorship, content sale, other type of services); data related to
income and expenditures, viewership or listenership of the broadcaster in the previous year. Besides submitting
this data to the competent regulatory body, they also need to publish this data on their own programmes at least
three times in a year.

According to Article 142, paragraph (3) of the Law on Audio and Audiovisual Media Services, financial reports
need to be submitted to the Agency for Audio and Audiovisual Media Services and need to include all the financial
information related to income and expenditure in the previous year. If this obligation is not fulfilled by the media
broadcasters, there are financial fines to the legal entity and the responsible person of the legal entity. 415

The Council of Media Ethics of Macedonia (CMEM) is a non-governmental organisation which receives complaints
from the public and institutions with regards to information published in the media which violate the professional
standards and the Code of Journalists. This council is a member of the Alliance of Independent Press Councils
of Europe (AIPCE) that maintains and promotes ethics and professional standards in the media. It functions as a
body of self-regulation of the media.'#'® The council publishes the complaints and the outcomes of the complaints
on their website. In addition, media outlets can submit complaints about other media that have breached rules.

411 Competencies of the Agency for Audio and Audiovisual Media Services, https://avmu.mk/en/agencys-competences/

12 |_aw on Audio and Audiovisual Media Services, Article 29, paragraph (1), Official Gazette of RM, No.184 26 December, 2013

413 _Law on Audio and Audiovisual Media Services, Article 29, paragraph (1), Official Gazette of RM, No.184 26 December, 2013

414 Law on Media, Article 15, paragraph (1), pg. 80, Official Gazette of RM, No. 184, 26 December, 2013

415 |_aw on Audio and Audiovisual Media Services, Article 142, paragraph (3), Official Gazette of RM, No.184 26 December, 2013,
https://avmu.mk/3akoH-3a-ayano-un-ayamoBuayenHu-meanym/

416 The Council of Media Ethics of Macedonia is an independent body of self-regulation of the media through the application of moral
sanctions on those who do not observe the professional standards and the code of journalists, https://semm.mk/en/sovet-za-etika-3/za-nas
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The decisions are published on the website of the council and delivered to the media that has breached the rules
or code, and the decision should then be published on the outlet’'s website within three days. 417

INDICATOR 12.2.4 ACCOUNTABILITY (PRACTICE)
To what extent can media outlets be held accountable in practice?
Score: 75/100

In general, media outlets have to answer for their activities to stakeholders. There are sector-wide accountability
mechanisms, which work effectively. However, there is no media ombudsperson.

The Agency for Audio and Audiovisual Media Services conducts public meetings twice a year where they present
the activities it has implemented in accordance with its annual work programme. Moreover, at these meetings,
there is information related to media outlets and broadcasters that have breached the rules related to the
compulsory legal provisions for broadcasting.''® For instance, at the Agency for Audio and Audiovisual Media
Services’ second public meeting for 2022, on 29 June 2022, there were findings that broadcasters had breached
the legal provisions and that the agency had brought misdemeanour provisions to certain media broadcasters.
The most frequent violations, as pointed out by the agency’s department of legal affairs and public procurement
covered the obligations to broadcast originally created programmes, provide information that should be made
available to the users and ensure minors’ protection.

According to statistics published by the press complaints commission in 2020, the most common breaches were
incorrect and unchecked information, absence of “second source of information” and absence of at least a two
mutually unrelated sources (73 breaches or 67 per cent in total for 2020). Furthermore, 21 breaches or 19.2 per
cent for 2020 were because a journalist had not made a distinction between facts and opinions, news and
commentary.1419

However, there is no media ombudsperson nor is there a public official who acts as a media ombudsperson.
INDICATOR 12.2.5 INTEGRITY MECHANISMS (LAW)

To what extent are there provisions to ensure the integrity of media employees?

Score: 100/100

Comprehensive mechanisms are in place to ensure the integrity of media employees.

There are several codes of ethics, guiding principles and guidebooks prepared by the Association of Journalists
of Macedonia, the Council of Media Ethics of Macedonia, and others.42°

For instance, the Council of Media Ethics of Macedonia has prepared some guiding points for ethical reporting in
online media, 42" the Code of Journalists in the Online Sphere. There is also a self-regulatory code of professional

17 Council of Media Ethics of Macedonia, Rules of Operation, https://semm.mk/en/komisija-za-zalbi-3/delovnik

1418 Agency for Audio and Audiovisual Media Services. Agenda. https://avmu.mk/dneven-red/

419 Council of Media Ethics of Macedonia. 2021. Statistical findings, Press Complaints Commission for 2020, https://semm.mk/en/komisija-
za-zalbi-3/statistical-findings/858-infographic-statistics-from-the-press-complaints-commission-for-2020-n

1420 Guide for Ethical Reporting of the Online Media (application of the code of journalists in the online sphere), Council of Media Ethics in
Macedonia; https:/bit.ly/3Adarll

421 Guide for Ethical Reporting of the Online Media (application of the code of journalists in the online sphere), Council of Media Ethics in
Macedonia; https:/bit.ly/3Adarll
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ethical practices for digital publishing in Macedonia'#22 published by the Association for Interactive Publishing (IAB
Macedonia), which is a non-profit organisation.

There is a Code of Journalists of Macedonia'2® prepared by the Association of Journalists of Macedonia and
distributed to all registered media. This code was first published in 2001 and contains guiding principles that
broadcasters have to follow and implement in their work.

In general, there is no universal mandatory code of ethics for media employees, but there are individual voluntary
codes that media organisations implement. Additionally, media outlets and broadcasters need to keep their work
to the ethical standards compulsory by the laws related to non-discrimination, impartiality and to abide to the
principles of legality, constitutionality and prohibition to encourage cultural, ethnic, religious, gender, racial,
national, or any other form of intolerance.424

There is also a charter for ethical reporting during local election campaigns that was conducted in 2021 and
produced by the Media Ethics Council in Macedonia for journalists, editors and broadcasters to provide non-
biased and objective information so that certain principles will be followed and respected in terms of
professionalism, impartiality and integrity. 1425

INDICATOR 12.2.6 INTEGRITY MECHANISMS (PRACTICE)
To what extent is the integrity of media employees ensured in practice?
Score: 50/100

While the Agency for Audio and Audiovisual Media Services and the Media Ethics Council inquire and sanction
misbehaviour, there are still numerous integrity violations.

The Media Ethics Council™#?6 is an independent organisation that advocates for ethics and respect of the
professional standards in the media and by the media, promoting ethical and professional journalism and the
principles, norms and rules related to these standards.

Additionally, the Media Ethics Council provides the opportunity for citizens, organisations and others to report on
media portals and broadcasters that breach the rules and standards of reporting to the Commission for Complaints
in the Council. The council publishes these complaints and their decisions on its official website. 1427

The reporting of the media that have breached the standards designated by laws and the journalists’ code of
ethics can be done through the Media Ethics Council’s website by filling a form and submitting it along with related
files and documents.'428

422 |AB Macedonia. 2018. Self-Regulatory Ethics Code of Good Professional Practices in the Digital Publishing in Macedonia;,
https://bit.ly/3Pc5XX5

1423 Association of Journalists of Macedonia. 2001. Code of Journalists of Macedonia, https://znm.org.mk/znm-obezbedi-etichki-kodeks-za-
mediumi/

1424 _aw on Audio and Audiovisual Media Services, Article 111, Official Gazette of RM, No.184 26 December, 2013

1425 Media Ethics Council of Macedonia. 2021. Charter for Ethical Reporting during 2021 Elections Campaign for Local Political Elections,
https://www.semm.mk/dokumenti/korisni-resursi/kodeks/950-povelba-za-etichko-izvestuvanje-za-izborite-2021

1426 The Council of Media Ethics of Macedonia (CMEM) is a non-governmental, non-political and non-profit organization, which is a body of
media self-regulation through the application of moral sanctions on those who do not observe the professional standards and the code of
journalists, https://semm.mk/en/sovet-za-etika-3/za-nas

1427 Media Ethics Council of Macedonia. 2021. Decisions on complaints received on certain media broadcasters/web portals; latest decision
upon a complaint brought on 15 July, 2021, https://complaints.semm.mk/?page_id=46

1428 Media Ethics Council of Macedonia. Submit a Report, https://complaints.semm.mk/?page_id=33
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At their second public meeting on 29 June 2022, the Agency for Audio and Audiovisual Media Services presented
the public reprimands they had given to broadcasters'2? for breaching the programme standards.

In 2021, there were 34 public reprimands and criminal proceedings, whereas in the first six months of 2022 there
were 20 that have breached articles of the Law on Media and Law of Audio and Audiovisual Media Services. If
the media outlet does not respond to these reprimands with a correction, then the agency initiates criminal
proceedings in the event that the violation continues. Other measures may be followed in more serious situations,
such as licence revocation or removal from the registry of media broadcasters.

ROLE

12.3.1 INVESTIGATE AND EXPOSE CASES OF CORRUPTION PRACTICE
To what extent is the media active and successful in investigating and exposing cases of corruption?
Score: 25/100

In general, the task of investigating and exposing individual cases of corruption is neglected by the majority of
media, but there are some investigative outlets and programmes that reqularly uncover corruption cases.

There are well-known media non-profit organisations (Scoop, IRL, Prizma) that are active in investigative
journalism. Another is the Investigative Reporting Lab (IRL)'#30 which is also part of the OCCRP global network
that uncovers corruption cases involving high-profile actors in the country. Investigative journalists collaborate
with civil society organisations'?' and often write stories and depict corruption cases. Moreover, there is an
investigative show that runs once a week on one of the biggest national broadcasters, Kanal 5 TV, called KOD
with the journalist Snezana Lupevska Sozen that uncovers corrupt schemes and focuses on high-profile cases
and stories involving key politicians and businesspeople. It also depicts simulations based on current facts,
statistics and data. 432

In July 2022, there was one investigative report presented by the IRL that involved the well-known and
distinguished hospital regarding treatments during the COVID-19 pandemic. IRL's research and the
documentary433 is publicly available and has initiated a case by the public prosecutor’s office.

INDICATOR 12.3.2 INFORM THE PUBLIC ON CORRUPTION AND ITS IMPACT

To what extent is the media active and successful in informing the public on corruption and its impact on
the country?

Score: 50/100

While media outlets pay some attention to informing the public on corruption and its impacts, reports are often
limited, biased and/or of poor quality.

1429 Agency for Audio and Audiovisual Media Services. 2022. Second Public Meeting https://avmu.mk/en/public-meeting-29-06-2022/
1430 Investigative Reporting Lab Macedonia. CSO active in the investigative journalism in Macedonia, https://irl.mk/en/

1431 Scoop, Investigative Reporting Lab (IRL)

432 Investigative the Show KOD (Code) with journalist Snezana Lupevska-Sozen,
https://www.youtube.com/channel/lUCJWqgAOqcAIOtVoMwraB7bA; https://arhiva.telma.com.mk/kategorija/kod/

1433 Investigative Reporting Lab (IRL). 2022. Bad Blood, Documentary, https://www.youtube.com/watch?v=vm538U5IjIQ
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In general, the national TV media broadcasters (Kanal 5, Sitel, Alsat-M, Alfa) report and inform the public on
corruption related cases and claims, but there is lack of any educational or preventive information on corruption.

A lot of coverage was given to the Corruption Perceptions Index for 2021 and Transparency International
Macedonia the press conference'#3* in 2022 for the low score Macedonia received (ranked 87 out of 180 countries,
with a score of 39 out of 100). The press conference and the announcement were covered by more than 40
different media outlets/portals in both Macedonian and Albanian languages. 3% Additionally, in August 2022, a
publication on the vulnerabilities to corruption in urban planning and construction was reported by around 30
media outlets/portals.

INDICATOR 12.3.3 INFORM PUBLIC ON GOVERNANCE ISSUES

To what extent is the media active and successful in informing the public on the activities of the
government and other governance actors?

Score: 50/100

While media outlets pay some attention to informing the public on governance issues, reports are often limited,
biased and/or of poor quality.

In general, the trending topics and the daily reporting by the media revolves around government activities and
activities related to the country’s EU integration process.'“% There have been concerns following the government
announcement that it would lift the ban on government advertising in private media’™3% as some have said this
would contribute to the lack of media independence in news reporting. This statement was also supported by the
Agency for Audio and Audiovisual Media Services, which has publicly stated '3 that the amendments to the Law
on Audio and Audiovisual Media Services are unclear, lack transparency and that the public funds should not be
used for financing “public campaigns” that are unclear in their nature. This also contributes to the risk of corruption
in the media and unbiased media reporting on government activities.

The media is the main source of informing the public on government activities. However, there are media outlets
such as Kurir, Republika or Alfa TV that are at times subjective and favour the current opposition party’s interests
or rely on scarce sources of information, while other media are in favour of the governing parties. In order to be
informed in an objective manner, the public should also rely on other sources of information or media.

INDICATOR 12.3.4 GENDER
To what extent does the media include women’s voices?
Score: 50/100

Only some news portals feature women's voices and perspectives and cover issues such as sextortion, female
unemployment, reproductive rights, family and political violence on women.

1434 Transparency International Macedonia. 2021. 2021 CPI results press conference, https://transparency.mk/2022/01/25/indeksot-na-
perczepczi%d1%98a-na-korupczi%d1%98ata-ipk-za-2021-godina-makedoni%d1%98a-%d 1%98a-podobruva-svo%d1%98ata-
poziczi%d1%98a-vo-borbata-protiv-korupczi%d1%98ata/

1435 Note: due to the high number of references, this source is available in a separate document

1436 Monitoring daily news content during Julyto September, https://time.mk/

437 \/ladimir Kalinski, Slobodna Evropa. 2022. Government Advertisements Used to be Media Corruption, Now it is a Public Interest
Campaign, https://bit.ly/3bSwQSu

1438 Agency for Audio and Audiovisual Media Services. 2022. Newsletter No. 7, https://bit.ly/3dwPBvh
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The Law on Equal Opportunities for Women and Men obliges broadcasters to promote programmes that raise
awareness to equal opportunities and participation of women and men in the creation of the programme concepts
and content. 1439

Moreover, in November 2021, the agency adopted the guidelines of the Agency for Audio and Audiovisual Media
Services on monitoring the reporting standards in cases of gender-based violence in the media. The guidelines
aim to provide the media and all stakeholders with information on: reporting gender-based violence; an outline of
the most important relevant international documents and domestic legislation; and the good practices to be
followed in reporting. Further monitoring is required to determine whether these guidelines are followed by the
media, and the agency will publish reports on this.1440

The biggest national TV broadcaster Telma has the investigative documentary KOD (Code) exposing corrupt
schemes'#! and run by the journalist Snezana Lupevska; the programme is also shared on the YouTube channel
KOD Lupevska.442

Also, Kanal 5, which is one of the five biggest national broadcasters, has a show called Samo Vistina (Only Truth),
which includes interviews with politicians and other relevant actors on current, trending and important relevant to
the public. The show is run by six journalists, out of which five are women.'#43 Moreover, another national TV
channel, Alsat-M, has a political talk show Patot kon... (The path towards...)'#*4 run by a female journalist.

However, there is a need for more stories that focus on raising awareness about the problems women face in
society. In the recent years, many areas where covered and questions asked about sextortion, female
unemployment, reproductive rights, family and political violence on women, among others. 5 In the future, these
issues need to be more represented in the media in order to open space for finding solutions and improving
situations which stigmatise women.

INTERACTIONS

The ombudsperson, law enforcement agencies and public prosecutor’s office need to strengthen their cooperation
with media organisations such as the Association of Journalists in Macedonia to cooperate in cases of attacks on
journalists.46 The Association of Journalists signed a Memorandum of cooperation with the ombudsperson in
2019 where both parties have agreed to cooperate on security for journalists.#4” Transparency International
Macedonia collaborates with journalists to publish investigative stories that illustrate societal paradigms. 448

1439 |_aw on Equal Opportunities for Women and Men, Article 17, Official Gazette of the RM, No. 6 2012, Law Amending the Law on Equal
Opportunities for Women and Men, Official Gazette of the RM, No. 166, 2014 https://bit.ly/3pIRFJ7

1440 Prof. Dr. Katharine Sarikakis, Council of Europe. Guidelines of the Agency for Audio and Audiovisual Media Services on monitoring the
reporting standards in cases of gender-based violence in the media, Horizontal Facility for Western Balkans and Turkey 2019-2022,
https://bit.ly/3dxhcwe

1441 Investigative Documentary KOD, https://arhiva.telma.com.mk/kategorija/kod/

1442 Snezana Lupevska Sozen. KOD Lupevska, investigative documentary,
https://www.youtube.com/channel/lUCJWqgAOqcAIOtVoMwraB7bA/featured

1443 Samo Vistina (Only Truth), Talk show, Kanal 5 TV, https://kanal5.com.mk/-samo-vistina/a362230

1444 Alsat M TV. Patot kon... (The path towards), Talk show, https://alsat.mk/mk/category/tv-alsat-2/emisii/patot-kon/

1445 Media developing stories on gender issues: https://www.slobodnaevropa.mk/a/semejno-nasilstvo-se-prijavuva-koga-modrinkite-kje-
izlezat-na-videlina/32550539.html; https://www.slobodnaevropa.mk/a/semejno-nasilstvo/32550443.html;
https://www.slobodnaevropa.mk/a/cemejHo-HacuncTBo-naHaemuja/31354155.html; https://telma.com.mk/2023/09/29/top-tema-zhenite-zhrtvi-
na-semejno-nasilstvo-nema-kade-da-pobaraat-pomosh-osven-da-prijavat-vo-policija/; https://mk.voanews.com/a/voa-zeni-zemjodelki-bez-
porodilno-otsustvo/6435904.html; https://www.slobodnaevropa.mk/a/Ha-H1Ba-co-AeTETO-BO-KONUYKa-3aToa-LUTO-3a-3eMjoAeNKUTe-HeEMa-
nopoannHo/32292061.html

1446 Association of Journalists of Macedonia. 2021, North Macedonia, Indicators for the Level of Media Freedom and Security,
https://znm.org.mk/wp-content/uploads/2022/05/MK-MK-2021-finalen-izvestaj.pdf

447)bid, pg. 35,

1448 Miomir Serafinovik. Nobody accountable for the lack of public water, https:/transparency.mk/2021/07/14/vodata-%d1%98a-snemuva-
niz-vodovodnite-czevki-a-niko%d1%98-ne-odgovara-za-gube%d1%9aeto/
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PILLAR RECOMMENDATIONS

e The Academy for judges and prosecutors along with the Council of Media Ethics of Macedonia and the
Agency for Audio and Audiovisual Media Services needs to provide training to judges for the correct
application of the Law on Defamation and Insult in accordance with international standards and practices,
guaranteeing that state and party officials refrain from lawsuits against investigative journalists and the
media for revealing information of public interest.

e Media owners need to give full legal protection to their journalists in court processes conducted against
them after publishing articles on corruption. That way, journalists will feel encouraged to investigate and
report on corruption in the knowledge that the media is behind them.

e Journalists should use more sources of information about corruption and not rely only on state institutions’
sources. Moreover, they can research the systemic problems uncovered by their findings and which allow
for corruption.
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13. CIVIL SOCIETY

SUMMARY

OVERALL PILLAR SCORE:

75

Indicators scores: law and practice

Civil Society

Resources Independence  Transparency  Accountabiltiy Integrity

B law M Practice HRole

By June 2023, a total of 11,134 organisations were registered in North Macedonia and 7,957 of them were active,
according to data provided by the Central Registry of North Macedonia (CRNM)."4® However, the 2021 CSO
Sustainability Index report for North Macedonia notes that the data publicly listed by CRNM lacks precision and
should be considered with caution. 45

There is a variety of advocacy and service delivery CSOs. In terms of anti-corruption work, in 2014, 15 CSOs,
growing to 18 CSOs in 2023, joined forces to build the Platform of Civic Organisations for the Fight against

1449 Central Registry of North Macedonia (CRNM). List of Civil Society Organisations, https://www.crm.com.mk/en/open-data/civil-society-
organizations

1450 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.1, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf
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Corruption.'#" The platform is active in joint activities for legislative anti-corruption reforms, is involved in working
groups for legislative changes in the area of anti-corruption and good governance, and some member
organisations also collaborate with the SCPC in this regard.

Table 13.1: CSOs participating in the Platform of Civic Organisations for the Fight against Corruption.

Name of

organisation

Description

Association for
Democratic
Initiatives

ADI aims toward inclusion, based on equality and non-discrimination, for any
individual or group to freely participate in the democratic process.

Institute for
Democracy/Societas
Civilis Skopje

IDSCS is working towards promoting the active engagement of citizens to balance
social and economic development.

Coalition for a Fair
Trial for All

The coalition monitors court cases in the basic court of Skopje in the area of
organised crime and corruption.

Macedonian Center
for International

In 2013, MCMS began an active contribution to the fight against corruption through
USAID's anti-corruption programme. MCMS initiated the Platform of Civil Society
Organisations for the Fight against Corruption and implements a project to monitor

Cooperation the implementation of anti-corruption legal obligations, transparency and
accountability by the SCPC.
MOST MOST works on mobilising citizens to use their democratic rights, and on increasing

the democratic capacity of CSOs, institutions and political actors.

Metamorphosis

Metamorphosis works on the transparency, accountability and political responsibility
of public officeholders and politicians.

OHRID Institute

The OHRID Institute for Economic Strategies and International Relations provides
research and analysis in the political sphere as well as policy-making.

Transparencies TI-M monitors the implementation of anti-corruption laws, strategies and international
International standards, as well as advocacy and the creation of policies for greater transparency
Macedonia and accountability in public institutions.

TM aims to strengthen good governance at the national and local levels, improve
Transparency standards and anti-corruption practices in the state sector, promote anti-corruption
Macedonia standards among political parties, business and civil society and raise public

awareness of anti-corruption measures.

Open Society
Foundation
Macedonia

OSF Macedonia implemented numerous projects in the fight against corruption in the
country.

Center for Strategic
Research and
Documentation

The CSRD works on the inclusion of citizens in processes of participatory
democracy, educating hundreds of citizens and civil activists on how to influence
decision-makers.

Center for Civic
Communication

The Center for Civic Communications has focused its work on two groups of mutually
related activities: (1) monitoring of state institutions, and on the basis of this,

1451 The Platform of CSOs for the Fight against Corruption was established on 9 December 2014 by 15 organisations,
https://www.antikorupcija.mk/en/%d0%b8%d1%81%d1%82%d0%be%d1%80%d0%b8%d1%98%d0%b0
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recommending measures and policies for enhancing their work and for narrowing the
room for corruption, and (2) enhancing the abilities of the journalists and the special
role of the media and the nongovernmental organizations in the fight against
corruption.

Center for Research and Policy Making analyses of policies to improve laws,
assesses the institutional capacities for their implementation, contributes to
increased accountability and transparency of public institutions, and monitors and
evaluates how much these policies create a public value and/or are aimed at the
"Europeanisation” of the Republic of Macedonia.

Center for Research
and Policy Making

EUROTINK — Center | EUROTINK supports Macedonia's accession to the EU and the Europeanisation of
for European society through professional training and counselling, evidence based public policy
Strategies development, regional cooperation and advocacy for change.

The Helsinki Committee for Human Rights monitors the state of human rights,
provides legal assistance, cooperates with other organisations and state authorities
to increase the promotion, respect and protection of human rights and freedoms.

Helsinki Committee
for Human Rights

Scoop — Center for Scoop provides support to journalists to help them financially or professionally in
Investigative promoting investigative journalism in the country and the region, as well as at the
Journalism world level.

The legal framework in North Macedonia allows for the easy establishment and operation of CSOs with some
reasonable constraints to protect constitutional freedoms. However, certain laws, such as the 2021 Law on
Prevention of Money Laundering and Financing of Terrorism, have increased administrative burdens for CSOs,
and the Law on Protection of Personal Data imposes disproportionate costs, particularly on smaller CSOs.

Also, comprehensive legal safeguards exist to prevent unwarranted external interference in CSOs' activities.
CSOs operate relatively freely since the change in government in 2017, but there are cases of political actors
verbally attacking CSOs. CSOs are further limited through a large dependency on foreign donors. State funding
for CSOs is relatively low, and larger CSOs tend to have more stable funding compared to smaller ones.

In terms of their governance, larger CSOs tend to disclose annual and financial reports, while smaller CSOs
struggle with transparency due to limited resources. Oversight, primarily in smaller CSOs, is limited due to
overlapping structures between executive and governing bodies. About half of CSOs have a code of conduct or
adhere to the sector-wide code from MCIC. Smaller organisations show less adherence to integrity policies.
Gender CSO programmes funded by international donors often consider gender, but written gender equality
policies are present in only 21 per cent of CSOs.

Some CSOs actively and successfully hold the government accountable, but the proactive public watchdog role
of CSOs is not well developed. CSOs are actively engaged in advocating for anti-corruption reforms, but the
government sometimes lacks collaborative consultations with them in legislative processes.

CAPACITY

INDICATOR 13.1.1 RESOURCES (LAW)
To what extent does the legal framework provide an environment conducive to civil society?
Score: 75/100

The legal framework permits the easy establishment and operation of CSOs with reasonable constraints to protect
other constitutional freedoms, and the environment became more conducive after the change in government in
2017. However, the 2021 Law on Prevention of Money Laundering and Financing of Terrorism?? has increased
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the administrative burdens for CSOs and the Law on Protection of Personal Data still causes disproportionate
costs, especially for smaller CSOs.%4

Article 20 of the constitution states that citizens have the freedom to associate, establish citizens’ associations
and become members of such associations as long as their work is not directed towards violating the constitution
or inciting military aggression or religious, ethnic, or national hate and intolerance. 452

The CRNM is responsible for the registration of organisations. The registration process is relatively easy and
cheap. The registration form is available online on various official websites'45% and can be signed digitally.*** To
register an organisation, there must be a minimum of five persons of legal age, '*%®* and three have to be residents.
A foreign organisation can also be registered, but it requires additional documents, such as the residence status
of the responsible person in the organisation and an official translation of the documents for registration. 4%
Necessary documents include a statute with a mission and vision for its purpose, act of establishment of the
organisation, president or executive director, declaration, decision for the establishment by the assembly of the
organisation and other documents.'#%” Costs related to the registration procedure include approximately €39.81
EUR (MKD 2,452).1458

The CRNM has to inform the applicant of registration or if additional documents are required within five days upon
the receipt for the request for registration. Also, if the registration is rejected, the applicant is informed and may
submit an appeal within 15 days to the State Commission for Decision-making in Administrative Procedure and
Employment Procedure in the Second Degree. 4%

According to the latest CSO Sustainability Index report from 2021, the 2021 Law on Prevention of Money
Laundering and Financing of Terrorism'¢° has increased the administrative burden for CSOs, including high fines
for failure to register a “real owner” in a timely manner. Also, the Law on Protection of Personal Data'¢" potentially
causes disproportionate costs, especially for smaller CSOs. 1462

1452 Constitution of the Republic of North Macedonia. 1991. Article 20. The Parliament of the Republic of Macedonia,
https://vlada.mk/sites/default/files/dokumenti/zakoni/the_constitution_of the_republic_of north_macedonia_containing_the_valid_constitutio
nal_provisions_in_force_as_amended_by_constitutional_amendments_i-xxxvi.pdf; For example, in August 2022 the minister of justice
started to assess the names of the associations that are potentially tied to historical fascist figures, following public reaction on this issue.
1453 See for example: Documents (Templates) for registration of an organisation of citizens, Government of the Republic of North
Macedonia, https://www.nvosorabotka.gov.mk/?g=mk/node/35, or: Documents (Templates) for registration of an organization of citizens,
Pravdiko — a web portal that publishes information related to the national legislation, https://www.pravdiko.mk/category/obrasci/registrirane-
na-zdruzhenie-na-gragani/

1454 Registration Instructions for Associations, Organizations and other Entities, Central Registry of North Macedonia,
https://www.crm.com.mk/en/services/perform-a-registration-or-complete-a-task/establish-a-new-entity/samostojna-registratsija-na-subjekt
4% Minors, up to 15 years old, need written consent for the establishment by their parent or legal representative.

14% Registration Instructions for Associations, Organizations and other Entities, Central Registry of North Macedonia,
https://www.crm.com.mk/en/services/perform-a-registration-or-complete-a-task/establish-a-new-entity/samostojna-registratsija-na-subjekt
457 Law on Associations of Citizens and Foundations, Article 3, Official Gazette of the Republic of Macedonia, No. 52, 16 April 2010,
https://www.pravdiko.mk/zakon-za-zdruzhenija-i-fondatsii/

1458 The overall registration cost for an Association is US$44,CRNM, see “Tariffs and Payment Methods*,
https://www.crm.com.mk/en/services/perform-a-registration-or-complete-a-task/establish-a-new-entity/samostojna-registratsija-na-
subjekt?idV=9218

1459 Law on Associations of Citizens and Foundations, Article 43, 43-a, 43-b, pg.14, https://rcgo.mk/wp-content/uploads/2018/10/Zakon-za-
zdruzhenija-i-fondacii.pdf

1460 | aw on the Prevention of Money Laundering and Terrorism, Financial Intelligence Agency https://ufr.gov.mk/wp-
content/uploads/2020/05/AML-CFT-Law-2022-adopted-Off.gazette-151.pdf

461 Law on Protection of Personal Data, Unofficial version in English language, https://mbdp.mk/Upload/Documents/law-on-personal-data-
protection.pdf; Law on Personal Data Protection (in Macedonian language). Official Gazette of RNM No. 42, 16 February 2020,
https://azlp.mk/wp-content/uploads/2022/11/zakon_za_zastita_na_licnite_podatoci.pdf

1462 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.3, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf
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The Law on Donations and Sponsorship in Public Activities'83 provides certain VAT and profit tax exemptions
and preferential tax rates of 1 per cent.464

INDICATOR 13.1.2 RESOURCES (PRACTICE)

To what extent do CSOs have adequate financial and human resources to function and operate
effectively?

Score: 50/100

In general, most CSOs tend to have some resources. However, the heavy reliance on foreign funding and lack of
sufficient state funding makes many CSOs financially unsustainable and dependent on donor agendas and rules.

According to the Macedonian Center for International Cooperation, CSOs in North Macedonia are largely
dependent on foreign donors (for approximately 80 per cent of their budget or more).'*85A according to the latest
CSO Sustainability Index from 2021 this has led to the implementation of donor-driven agendas for some CSOs
rather than working on their core missions. The report also notes that larger CSOs tend to have more longer term
funding support, while smaller ones often relied on short-term funding. 466

The Civil Society Resource Centre provides a regular newsletter to update CSOs on funding opportunities. 1467
The dominant funding source of CSOs are foreign donors, including: United States Agency for International
Development, the European Union, the Embassy of the Kingdom of the Netherlands, Norwegian Embassy, Civica
Mobilitas programme (from Switzerland), and others. However, the requirement for co-financing by the EU
presents an obstacle for some CSOs, especially as there is no state co-financing support. Also, according to latest
CSO Sustainability Index from 2021, CSOs reported constraints on available funds for human resources as an
obstacle in EU funds, using external consultants rather than using and strengthening their own capacities. At the
local level, the Civica Mobilitas programme provides smaller grants to local CSOs. 1468

As part of the government’s strategy for cooperation with and development of CSOs, central state funding is
planned to gradually increase to account for 30 per cent of CSOs’ total revenue (or around MKD 2 million) by
2024. However, progress to meet this goal is rather slow. In the 2022 budget, adopted in 2021, state funding for
CSOs was only about 5 per cent of CSOs’ total revenue.#° In the 2023 budget state, funding for CSOs is to be
25 per cent.’#° In general, the CSOs that receive most state funding are conducting project based work related
to health protection, rare diseases, environment protection as well as the promotion of the rights of women and
other marginalised groups.'4"

In terms of philanthropic donations, according to the latest report published by Catalyst Balkans in 2020,
philanthropic donations increased in 2020 in comparison with 2019; more specifically, the number of donations

1463 |_aw on Donations and Sponsorship in Public Activities, https://rcgo.mk/wp-content/uploads/2018/10/Zakon-za-donacii-i-za-sponzorstva-
vo-javnite-dejnosti.pdf

1464 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.5, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf

1465 Monitoring Matrix on Enabling Environment for Civil Society Development, Country Report, North Macedonia 2021, Snezhana
Kamilovska Trpovska and Valentina Velickovska April, 2022, p.12 https://mcms.mk/images/docs/2022/Monitoring-Matrix-Brief-North-
Macedonia.pdf; Interview with Snezana Kamilovska Trpovska via ZOOM, Macedonian Center for International Cooperation, 26 December,
2022

1466 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.5, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf

1467 Civil Society Resource Center, https://rcgo.mk/en/

1468 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.5, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf

1469 USAID. 2021. Civil Society Organisation Sustainability Index: North Macedonia, p.5, https://www.balkancsd.net/novo/wp-
content/uploads/2022/10/24-7-North-Macedonia_final.pdf

1470 Government Budget Allocation Planning for CSOs, https://www.nvosorabotka.gov.mk/?q=mk/node/588

47 Associations and foundations: recipients of government funding 2021,
https://www.nvosorabotka.gov.mk/sites/default/files/Pregled%20na%20finansiska%20poddrska%202012%20-%202021_1.pdf



226 NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA

increased for 7.5 times in 2020 with more than €14.7 million donated. This was especially due to increased
donations for marginalised groups and the health sector related to the COVID-19 crisis. 472

INDICATOR 13.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to prevent unwarranted external interference in the activities of
CSOs?

Score: 100/100
Comprehensive legal safequards to prevent unwarranted external interference in the activities of CSOs exist.

The Law on Associations of Citizens and Foundation allows for all citizens regardless of their political ideology,
religion or objectives to be engaged in CSOs as long as their activities and objectives do not violate the constitution
or threaten national security.7? It also establishes the independence of CSOs in their governance, determination
and achievement of the goals and performance of their activities as determined in their statute, in accordance
with the constitution or law.'"* The law further states that they should not initiate any political favouritism or
promotion of political interests, or participate in financing political parties’ campaigns.'4’®> There are no regulations
allowing for mandatory state attendance at CSO meetings. Also, there are no regulations that stipulate state
membership on CSO boards. The structure of CSOs governing boards, assembly and membership structures is
for the CSOs to define.47®

INDICATOR 13.1.4 INDEPENDENCE (PRACTICE)
To what extent can civil society exist and function without undue external interference?
Score: 75/100

CSOs operate relatively freely since the SDSM led government took over in 2017. However, external actors, such
as current opposition parties, occasionally interfere with the activities of CSOs in the form of threatening verbal or
written attacks, without significant consequences for their behaviour.

Overall, the civic space in North Macedonia is assessed as “narrowed” by the CIVICUS Civic Space Monitor.
Freedom House concludes in their 2022 Freedom in the World report that CSOs that criticise the government
operate in a freer and safer environment since the SDSM led government took over in 2017. However, CSOs,
especially those that receive foreign funding, face pressure from the VMRO-DPMNE party and its supporters.
Also, Levica party members and leaders have targeted civil society with “hate speech” meant to delegitimise their
work, as demonstrated in an open letter by several CSOs.'477

The Macedonian Centre for International Cooperation (MCIC) regularly analyses and surveys Macedonian CSOs,
including whether they face pressures, obstruction or influence in their activities. According to their latest survey
from 2022,'478 the MCIC CSOs responded that they did not face obstructions or did not respond to this question,
which, according to the MCIC, indicates that the operational context for CSOs is enabling them to operate freely
and independently.47°

472 Annual Report for Philanthropy, Catalyst Balkans, 12 January 2022, https://www.slideshare.net/CatalystBalkans/2020-250983330
473 Annual Report for Philanthropy, Catalyst Balkans, 12 January 2022, Article 4

474 |bid, Article 10

1475 |_Law on Associations of Citizens and Foundations. Official Gazette of RM, Article 13, No. 52, 16 April 2010,
https://www.slvesnik.com.mk/Issues/623772ADCO2FEE42A1DB496E1E190648.pdf

1476 |hid, Articles 15 to 36

477 Freedom House. 2023. Freedom in the World 2022: North Macedonia, https://freedomhouse.org/country/north-macedonia/freedom-
world/2022

1478 MCIC. 2022. Report on the Enabling Environment for CSOs, https://mcms.mk/en/about-us/our-strategy/2403-izveshtaj-za-
ovozmozhuvachkata-okolina-za-razvoj-na-gragjanskoto-opshtestvo-za-2021-godina.html

479 |nterview with Snezana Kamilovska Trpovska via ZOOM, Macedonian Center for International Cooperation, 26 December, 2022



GOVERNANCE

INDICATOR 13.2.1 TRANSPARENCY (PRACTICE)
To what extent is there transparency in CSOs?
Score: 50/100

While many larger international CSOs usually disclose legally required annual and financial reports or even go
beyond that, smaller CSOs often struggle to be transparent due to lack of resources and capacity.

In a 2020 report analysing survey results of 234 CSOs in North Macedonia, MCIC shows that, even though it is a
legal obligation to disclose annual and financial reports, 148 some CSOs fail to do so: 89 per cent of CSOs prepare
the report, and only 60 per cent publish an annual financial report on their website. Similarly, 83 per cent prepared
a report, and only 52 per cent published an annual narrative report. According to this 2019 survey, more than
three-quarters (82 per cent) share contact details of their organisation, but only 33 per cent share information on
their governing body members and staff.48

According to a 2020 report by the MCIC, larger CSOs are more likely to follow the legal obligations or even go
beyond this because they have more capacity to do so. According to the SCPC response to MCIC, smaller CSOs
especially lack sufficient public information about their governing structure. This might have contributed to 2018
survey results that showed that citizens in Macedonia believe that CSOs are not fully transparent and independent
in their work and there is insufficient independence of CSOs from party influence and corruption in the civil society
sector, 1482

According to a representative from the MCIC, the numbers from the 2019 survey have only increased slightly, but
once CSOs have signed the code of CSOs available since 2021 (see 13.2.3) their transparency increased in
terms of publishing information related to their activities and work.483

At a workshop organised by MCIC in July 2022, more than 17 CSOs participated and discussed how to strengthen
the implementation of the code in practice for increasing transparency and integrity of CSOs. The code has been
signed by 70 CSQOs. 1484

INDICATOR 13.2.2 ACCOUNTABILITY (PRACTICE)
To what extent are CSOs answerable to their constituencies?
Score: 50/100

In general, CSO boards and members are only partially effective in providing oversight of CSO management
decisions because of overlapping structures between the executive and governing structures in many smaller
CSOs.

According to a 2020 MCIC, report 87 per cent of the surveyed CSOs have an assembly as a governing body, 70
per cent have a board, 61 per cent have an executive body and 50 per cent have a supervisory body. The report

1480 |_aw on Associations of Citizens and Foundations, Article 53, Official Gazette of the Republic of Macedonia, No. 52, 16 April 2010,
https://www.slvesnik.com.mk/Issues/623772ADCO2FEE42A1DB496E1E190648.pdf

1481 Macedonian Center for International Cooperation. 2020. Report on the Governance Practices, Transparency and Accountability of Civil
Society Organisations, pp.29-30 https://www.otcetnigo.mk/izveshtaj-za-upravuvachkite-praktiki-za-transparentnosta-i-otchetnosta-na-
graganskite-organizatsii/

1482 Macedonian Center for International Cooperation. 2020. Report on the Governance Practices, Transparency and Accountability of Civil
Society Organisations, p.30 https://www.otcetnigo.mk/izveshtaj-za-upravuvachkite-praktiki-za-transparentnosta-i-otchetnosta-na-
graganskite-organizatsii/

1483 |nterview with Snezana Kamilovska Trpovska via ZOOM, Macedonian Center for International Cooperation, 26 December, 2022

1484 MCIC. 2022. Accountable Work and Ethical Financing of CSOs, https://mcms.mk/mk/vesti-i-javnost/vesti/2396-dobroto-upravuvanije-
polesno-se-praktikuva-so-vospostaven-vnatreshen-sistem.htmi
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also notes that more than half of these organisations have a dual non-executive governance structures that
includes the assembly and the board,'#8® which goes back to the old law on citizen associations and foundations,
which was replaced in 2010, 2011 and later in 2016 and required this structure. 48

One of the main challenges with regard to accountability, according to the MCIC report, is the weak division of
executive and governance functions, with the same people being part of the executive and governing bodies of
the organisations. This practice, the report notes, is often related to the way organisations have been established
(forinstance, by groups of close friends or relatives). It is also rather an issue in smaller organisations with budgets
of €2,500 to €100,000. Only 7 per cent of CSOs have a budget of between €500,001 to €1,000,000, and only 3
per cent of CSOs have a budget of more than €1 million and lack the separation of functions. 487

INDICATOR 13.2.3 INTEGRITY (PRACTICE)
To what extent is the integrity of CSOs ensured in practice?
Score: 50/100

In general, only half of the CSOs have some form of code of conduct or have signed up to the sector-wide code
from MCIC. Since organisations are individually responsible for enforcement, but there is a lack of data on how
this is done.

In 2021, MCIC published the civil society code. This code was signed by more than 50 organisations. It is a
voluntary, sector-wide code to improve transparency, accountability and self-regulation among North Macedonian
CSOs. The implementation of this code is not regulated. It is the sole responsibility of the CSOs that join it to
implement the code, complying with and practicing the commitments, values and standards set out in it.1488

Also, according to a 2020 MCIC report, 55 per cent of surveyed organisations have statutes of the organisation
that include conflict of interest rules, 37 per cent have their own ethical code of conduct, 16 per cent have a
rulebook on conflict of interest, and 6 per cent have an integrity policy.'48°

According to a representative from the MCIC, there is increasing interest from CSOs to sign the code for integrity,
transparency and professionalism.'#% As for anti-corruption CSOs, the Platform of Civil Society Organisations for
the Fight against Corruption have signed the code, which obliges the CSOs to report the implementation of the
code in their annual reports. 9

ROLE

INDICATOR 13.3.1 HOLD GOVERNMENT ACCOUNTABLE
To what extent is civil society active and successful in holding government accountable for its actions?

Score: 50/100

1485 Macedonian Center for International Cooperation. 2020. Report on the Governance Practices, Transparency and Accountability of Civil
Society Organisations, pp.31-32, https://www.otcetnigo.mk/izveshtaj-za-upravuvachkite-praktiki-za-transparentnosta-i-otchetnosta-na-
graganskite-organizatsii/

1486 |_aw on Associations of Citizens and Foundations, Official Gazette of the Republic of Macedonia No. 52/2010, 135/2011, and 55/2016,
1487 Ibid

1488 Civil society code, https://mcms.mk/mk/kodeks-za-go

1489 Macedonian Center for International Cooperation. 2020. Report on the Governance Practices, Transparency and Accountability of Civil
Society Organisations, p. 23, https://www.otcetnigo.mk/izveshtaj-za-upravuvachkite-praktiki-za-transparentnosta-i-otchetnosta-na-
graganskite-organizatsii/

1490 |nterview with Snezana Kamilovska Trpovska via ZOOM, Macedonian Center for International Cooperation, 26 December, 2022

491 The code for CSOs has been signed by 51 organisations, 30 November 2021, MCMS
https://mcms.mk/mk/vesti-i-javnost/vesti/2351-kodeksot-za-gragjanski-organizacii-dosega-go-potpishaa-51-organizacija.html
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While some CSOs are active and successful in seeking to hold the government to account, overall, the proactive
public watchdog role of CSOs is not well developed.

From 2021 to 2023, some CSOs implemented several successful advocacy campaigns. CSOs contributed to
relevant policy-making processes, such as the draft lobbying law, the preparation of the2021-2025 national
strategy for the prevention of corruption and conflict of interest and the selection of candidates for the prevention
and protection against discrimination. 49

Tl Macedonia is actively following the progress and the implementation of the reforms and politics that the
government is implementing. Through its projects Tl Macedonia creates advocacy campaigns for the
improvement of the legal framework in some areas. For example, in 2021, TI-M developed recommendations for
overcoming nepotism in employment procedures in the public sector. These recommendations were submitted to
all the relevant institutions and was followed and assessed by TI-M. The reports are publicly available. 4% Similar
activities were conducted in the area of prevention of corruption in the construction sector.

The Institute for Democracy, for example, followed the work of the State Commission for the Prevention of
Corruption and parliament, and the Center for Civil Communication is following the implemented policies and
practices in the area of public procurement; other organisations are doing the same in the area of rule of law, and
so on.

There are proactive organisations in a public watchdog role; however, there is still a need for more pressure on
the institutions for the implementation of the legal framework. Also, the government and the institutions are not
always willing to accept the suggested recommendations or their implementation is not done in timely manner.

In 2023, there was strong advocacy activity regarding amendments to the criminal code. Reaction from TI-M"4%4
was followed by reactions from of the Platform of CSOs for the Fight against Corruption’#®®> and the Blueprint
Group.'#% In 2023, CSOs criticised the government for deteriorating cooperation (see 13.3.2).

INDICATOR 13.3.2 POLICY REFORM
To what extent is civil society actively engaged in policy reform initiatives on anti-corruption?
Score: 75/100

In general, civil society is quite active in pushing for anti-corruption reforms and participated in the drafting of anti-
corruption commitments in North Macedonia’s OGP plan. However, the government is either insufficient in
initiating collaborative consultations processes with CSOs on upcoming legal reforms or does not involve them at
all.

From 2021 to 2023, CSOs actively pushed and engaged on anti-corruption reforms. The Platform of CSOs for the
Fight against Corruption is currently involved in legislative reforms for the preparation of the new draft law on
whistleblower protection. The platform also prompted anti-corruption reforms in terms of increased transparency

1492 Strategija 12 11 2021.pdf (nvosorabotka.gov.mk)

1493 Reports on the implementation of the recommendations from the report on assessment of corruption vulnerabilities in public sector
employment procedures: https://transparency.mk/wp-content/uploads/2021/07/prv-kvartalen-izveshtaj-za-monitoring-na-implementaczija-na-
preporakite-od-izveshtajot-za-proczenka-na-ranlivost-od-korupczija-pri-pr.pdf, https://transparency.mk/wp-content/uploads/2021/07/tret-
kvartalen-izveshtaj-za-monitoring-na-implementaczija-na-preporakite-od-izveshtajot-za-proczenka-na-ranlivost-od-korupczija-pri-
proczedurite-za-vrabotuvare-vo-javniot-sektor.pdf; https://transparency.mk/wp-content/uploads/2021/12/chetvrti-kvartalen-izveshtaj-za-
monitoring-na-implementaczija-na-preporakite-od-izveshtajot-za-proczenka-na-ranlivost-od-korupczija-pri-proczedurite-za-vrabotuvane-vo-
javniot-sektor.pdf

1494 T|-M reaction on the proposed changes to the criminal code: https://transparency.mk/2023/09/06/izvestuva%d1%9ae-do-mediumi-
povlekuva%d1%9ae-na-predlogot-za-izmena-na-kzm-toa-e-obid-za-tivka-amnesti%d1%98a/

149 The Platform of CSOs for Fight Against Corruption requested Pendarovski to use the right of veto:
https://www.antikorupcija.mk/%D0%B0%D1%80%D1%85%D0%B8%D0%B2%D0%B8/1622

14% Reaction of the Blueprint Group to the adopted changes of the Criminal Code: blueprint.org.mk/2023/09/06/peakuuja-no-nosoa-
n3meHuTe-Ha-kpmBuyH/; blueprint.org.mk/2023/09/07/pno-npeTcenatenoT-Ha-pcm-6apare-3a-Heno/
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in cooperation with the deputy prime minister in charge of good governance through their work on the preparation
of a strategy for transparency, which aims to increase the transparency of institutions in the country. This ongoing
process is conducted by the Metamorphosis Foundation which is preparing the new strategy for government
transparency with an action plan (2023-2026).14°7

In 2021, as part of a joint project with TI Macedonia, the SCPC provided recommendations for anti-corruption
reforms in state and local institutions. 4% These recommendations refer to the need for adopting new amendments
to the Law on Public Sector Employees, the Law on Administrative Officials, the Law on the Organisation and
Work of State Administration Bodies, and the Law on Salaries of Public Sector Employees. So far these
recommendations have only been implemented by publishing draft laws. TI-M regularly conducts follow-up
monitoring, which saw an increased political will to implement recommendations.4%°

In 2021, TI-M participated in the development of the government’s anti-corruption plan, Action 21, to appoint an
authorised person to receive reports from whistleblowers. Moreover in 2023, Tl Macedonia on behalf of the
Platform of CSOs for the Fight against Corruption participates in the working group for the reform of the law on
whistleblower’s protection. The working group was established by the Ministry of Justice and consists of various
stakeholders from different areas of society.15%0

CSOs are actively participating in the creation of the new action plan for Open Government Partnership 2024-
2026.1501

In 2023, the Ministry of Justice formed a working group which is also comprised by representatives from CSOs to
work on the implementation of the OSCE/ODIHR recommendations and design a new electoral code. This
process is still ongoing.'5%?

In 2023, the deputy prime minister in charge of good governance policies established a working group to reform
the law on confiscation of property in civil proceedings, but the platform decided to withdraw from participation in
this group since the working dynamic did not allow effective time for contribution to the text of the law. %% The
government has also included a representative from the platform, the Blueprint Group and academia for legislative
reforms. 504

Besides these positive examples, the government still fails in some cases to provide possibilities to include CSOs
in the decision-making process. CSOs have made public statements regarding the lack of cooperation with the
government, informed the public and urged the government to be more open to cooperation.'®5 Moreover, in
2022, CSOs that are part of the council of CSOs for cooperation with the government expressed their concerns

497 Anti-Corruption Newsletter, No. 7, Platform of CSOs for the Fight against Corruption
https://www.antikorupcija.mk/wp-content/uploads/2023/07/broj-7.pdf

1498 Transparency International Macedonia. 2021. Analysis of the legal framework in spatial planning, urban planning and construction with
possible risks of corruption and the methodology for following recommendations, Sirma Gjorgjieva Antonijevic, Dr. Slagjana Taseva,
https://transparency.mk/wp-content/uploads/2021/12/analysis-of-the-legal-framework-in-spatial-planning-urban-planning-and-construction-
with-possible-risks-of-corruption-and-the-methodology-for-following-recommendations.pdf

1499 Fourth quarterly report on the implementation of the recommendations, publications, TI-Macedonia, https://transparency.mk/wp-
content/uploads/2021/12/chetvrti-kvartalen-izveshta%D1%98-za-monitoring-na-implementaczi%D1%98a-na-preporakite-od-
izveshta%D1%980t-za-proczenka-na-ranlivost-od-korupczi%D1%98a-pri-proczedurite-za-vrabotuva%D1%9Ae-vo-%D1%98avniot-
sektor.pdf

1800 Information on the participation of the Platform of CSOs for the Fight against Corruption in the working group established by the Ministry
of Justice related to amending of the law for the protection of whistleblowers: https://transparency.mk/2023/05/10/sostanok-na-rabotnata-
grupa-za-podgotovka-na-predlog-na-zakon-za-zashtita-na-ukazhuvachi/

%01 First meeting of the working group for OGP: https://ovp.gov.mk/en/npB-cocTaHok-Ha-paboTHaTa-rpyna-napt/

1502 Ministry of Justice. 2023. Working group established for reforms to the electoral code, https://pravda.gov.mk/vest/6527

1503 Withdrawal from the working group for creation of the Law on Confiscation of Property in Civil Proceedings:
https://www.antikorupcija.mk/%D0%B0%D1%80%D1%85%D0%B8%D0%B2%D0%B8/1629

1504 360 Stepeni. 2023. Preparation for a new Law on Confiscation of Property in Civil Proceedings, https://360stepeni.mk/pochnaa-
podgotovkite-za-nov-zakon-za-konfiskatsija-na-imot-vo-graganska-postapka-grkovska-veli-deka-e-vazhno-da-se-donese-vo-najbrz-rok/
1505 Blakan CSD. 2023. Macedonian CSOs Alarmed about Government’s Attitude towards Civil Society.
https://www.balkancsd.net/macedonian-csos-alarming-about-governments-attitude-towards-civil-society/
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in an open letter to the government about the lack of cooperation from the government, especially in the
consultative process for reforms to the law on associations of citizens and foundations. 1506

INDICATOR 13.3.3 GENDER
To what extent are CSO programmes gender-sensitive?
Score: 50/100

Primarily, CSO programmes funded by international donors take into account gender as part of the requirements
for such funds. Also, CSOs focused on women'’s rights collect gender-disaggregated data.

According to a 2020 MCIC report, only 21 per cent of CSOs have a written gender equality and diversity policy. '

Overall, gender sensitivity in programme implementation has been highlighted in funding calls from international
donors. In this regard, CSOs have started to include gender cross-cutting objectives in the implementation of their
programmes even when their project was not focused on gender issues.

CSOs that mostly gather gender-related data are organisations whose primary field of work is gender and
women'’s rights programmes. For instance, UN Women gathers gender-disaggregated data in their reports such
as Gender Equality in Sport in North Macedonia, % Municipal Initiatives on Women’s Economic Empowerment:
Strengthening the employability, entrepreneurship and digital skills of women in local communities '*°® and Women
and Men in North Macedonia: A statistical portrait of trends in gender equality.'5'°

There are two notable organisations in this area: Hera, promoting LGBTQ rights, sexual education and prevention
of discrimination on the basis of gender, ethnic group, nationality or sexual orientation, with recent research on
the employability of Roma women in the public institutions;'®'* and the Coalition Margini, which publishes quarterly
reports about human rights violation cases, with the most recent report being for the period September 2022-
January 2023.1512

INTERACTIONS

Most interaction CSOs have are with the government, the SCPC and the media.

In 2021, CSOs actively participated in the drafting of the government’s strategy for cooperation with and
development of CSOs for 2022—-2024. Generally, the majority of CSOs speak openly about government issues
and cooperate well with the government. However, in a meeting in June 2023, MCIC has raised concerns about

1506 The Civil Society sector Alarms about the Government’s Treatment towards CSOs, Open Letter signed by 15 CSOs, 30 January 2023
https://mcms.mk/mk/vesti-i-javnost/vesti/2443-gragjanskiot-sektor-alarmira-za-odnosot-na-vladata-kon-gragjanskoto-opshtestvo.htmi

1507 Macedonian Center for International Cooperation. 2020. Report on the Governance Practices, Transparency and Accountability of Civil
Society Organizations, p. 20-21, https://www.otcetnigo.mk/izveshtaj-za-upravuvachkite-praktiki-za-transparentnosta-i-otchetnosta-na-
graganskite-organizatsii/

1508 UN Women North Macedonia. 2022. Gender Equality in Sport in North Macedonia, https://eca.unwomen.org/en/digital-
library/publications/2022/11/gender-equality-in-sport-in-north-macedonia

1808 Foundation CEED Macedonia/Ad Verbum Skopje. 2023. Municipal initiatives on women’s economic empowerment: strengthening the
employability, entrepreneurship and digital skills of women in local communities,
https://eca.unwomen.org/en/digital-library/publications/2023/04/municipal-initiatives-on-womens-economic-empowerment-strengthening-the-
employability-entrepreneurship-and-digital-skills-of-women-in-local-communities

1510 UN Women North Macedonia. 2022. Women and Men in North Macedonia: A Statistical Portrait of Trends in Gender Equality,
https://eca.unwomen.org/en/digital-library/publications/2022/10/women-and-men-in-north-macedonia-a-statistical-portrait-of-trends-in-
gender-equality

151" HERA. 2022. Monitoring of the Employability of Roma Women in Public Institutions in 2020. https://hera.org.mk/monitoring-na-
vrabotuvanjeto-romki-2020-multimedija/

1512 Report for Human Right Violation Cases Documented in Coalition Margini, September 2022—January 2023,
http://coalition.org.mk/archives/portfolio_page/kvartalen_izvestaj_sep_jan
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the diminished cooperation between the government and the civil sector.3'®> Moreover, the council of CSOs for
cooperation with the government has urged the government to increase CSO financing, which for 2022 was only
4 per cent of the total revenues of the CSOs.'®'* The government provides a website intended for cooperation
with the non-governmental sector with information relevant to cooperation with the civil sector. There is a council
of government and civil society representatives and representatives, which publishes the results and outcomes
of the sessions, as well as a programme'$'S for cooperation between the government and the civil society for
2022. The Ministry of Justice presents a positive example for including CSOs in working groups for legislative
reforms, such as the working group meetings held once or twice a month for the preparation of the new draft law
on whistleblower protection. Moreover, the State Audit Office disseminates a daily newsletter with the latest audit
reports conducted in public institutions, municipalities, and so on, to CSOs, media and public institutions. There
are institutions that need to be more open and responsive to requests for access to public information, such as
the public prosecutor’s office and the Ministry of Interior.

The Platform of CSOs for the Fight against Corruption cooperates with the SCPC by publishing joint
announcements on legislative processes and government statements. Moreover, the SCPC collaborates with
CSOs on project implementation with, for example, Transparency International Macedonia, on projects related to
corruption risk assessments in laws and procedures. 516

There are also particular CSOs comprised of journalists that publish investigative stories and cases, such as
Investigative Reporting Lab (IRL), Scoop'®'7, Association of Media Journalists of Macedonia and'®'® Prizma. These
CSOs also cooperate with other journalists on investigative stories. 59

PILLAR RECOMMENDATIONS

e The government needs to increase state funding for CSOs in 2024 to MKD 2 million (approx. €32,500),
so it can meet its goals in the strategy for cooperation with and development of CSOs of providing 30 per
cent of CSOs’ total revenue.

e The CRNM should provide capacity support to CSOs to comply with the Law on Prevention of Money
Laundering and Financing of Terrorism and the Law on Protection of Personal Data before issuing fines,
such as training and educational materials.

e The government and public institutions need to involve CSOs more in consultative processes and working
groups for legislation changes and other policy-making processes.

e The government should amend the law on defamation to impose restrictions and sanctions on
government officials or political party members who engage in public defamation of CSOs.

e The EU should set up a fund with other donors or remove the requirement for co-funding completely for
smaller CSOs. Donors should make sure they provide enough funding and capacity building, especially
for smaller CSOs, to develop their transparency, accountability and integrity structure.

e (CSOs that have overlapping functions between executive and oversight structures need to restructure
their functions so accountability and oversight through independent bodies can be ensured.

13 MCIC’s project officer on TI Macedonia's advisory board meeting stated that the cooperation between the government and CSOs has
significantly diminished in the last period, as well as consultations with CSOs concerning legislative changes. June 2023

1514 MCIC. 2023. Analysis of Government Financial Contribution to CSOs for 2022, https://mcms.mk/mk/vesti-i-javnost/vesti/2486-samo-4-e-
udelot-na-drzhavnoto-finansiranje-vo-prihodite-na-gragjanskite-organizacii-za-2022.html

1515 Council for Cooperation between the Government and the CSOs: https://www.nvosorabotka.gov.mk/

1516 Transparency International Macedonia. Project Vulnerability to Corruption Assessment of the Employment Policies and Procedures, with
Special Focus on Nepotism, Cronyism and Clientelism, , https://transparency.mk/en/project/vulnerability-to-corruption-assessment-of-the-
employment-policies-and-procedures-with-special-focus-on-nepotism-cronyism-and-clientelism/

¥17 Scoop, Investigative Journalism, https://scoop.mk/

1518 Association of Media Journalists of Macedonia, https://znm.org.mk/

%19 Prizma, Media Portal, https://prizma.mk/
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14. BUSINESS

SUMMARY

OVERALL PILLAR SCORE:
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There is a total of 72,922 business entities in North Macedonia. Most, (47,074) of these are micro-business
entities, the remaining are small (24,199), medium (1,010) and large (639) businesses.'®?® More than three-
quarters of all companies are limited liability companies (LLCs)."5?" At the end of 2022, 96 companies were listed
on the Macedonian stock exchange, with a capital of about €3,470,000,000."522

Most of the smaller companies act in the areas of trade, construction and manufacturing, and the larger companies
are in the areas of trade, services, industry and financial operation, insurance and telecommunication. Company

1520 State Statistical Office, https://www.stat.gov.mk/PublikaciiPoOblasti.aspx, pp.1-3. [accessed on 06. April 2023].

1521 |bid.

%22 Macedonian Stock Exchange, Annual Statistical Newsletter,
https://www.mse.mk/Repository/Reports/%D0%91%D0%B8%D0%BB%D1%82%D0%B5%D0%BD%D0%B8%202018/Bilteni%202022/Bilte
n%20Godisen%202022.pdf, p.1, [accessed on 15.08 2023].
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registration is done at the central register. The national bank supervises the financial sector, including saving and
e-money issuers. The securities exchange commission supervises the Macedonian stock exchange and the
companies listed on it. The business sector is supported by chambers of commerce that support private sector
development.

Legislation in the business sector is mostly favourable to businesses. Registration is quick and cheap. However,
closing down a business is particularly challenging and costly, and delays in VAT returns and government
payments affect business liquidity. A number of laws ensure the independence of private companies, but the laws
have changed often, and they are unnecessarily prescriptive, which creates uncertainty for the business sector.

The central register is responsible for maintaining data on registered companies, and information is readily
accessible to the public. There is usually transparency, with financial accounts made publicly available and
relevant authorities reporting required information. However, there is a lack of information on state aid to the
business sector and no national certification system for internal auditors.

The legislation provides a good foundation for effective corporate governance in practice, particularly for banks
and larger companies. However, there is no agency that oversees the implementation of relevant regulations.

While larger companies tend to adopt their own codes of conduct, sector-wide codes are often missing, except
for the banking sector. In the realm of public procurement, the law bans conflicts of interest, but there is no
requirement for bidders on public contracts to have ethics codes. There is also no official statistic on the
prevalence of bribery in the private sector.

While there are legal safeguards against external interference, weak judiciary and administrative irregularities
hinder the business sector's effectiveness. Corruption remains a concern, affecting the economy's informal sector.

There is dialogue between the government and business associations, but the business sector tends to complain
that few of their initiatives get adopted. The business sector shows little interest in pushing anti-corruption issues
associated when meeting with the government and there are no links between business and civil society.

CAPACITY

INDICATOR 14.1.1 RESOURCES (LAW)

To what extent does the legal framework offer an enabling environment for the formation and operations
of individual businesses?

Score: 75 /100

The legal framework generally creates a business friendly environment for the formation and operation of a
business. However, frequent changes (amendments) in legislation and extensive laws with long procedures
create some hurdles for opening and closing a business.

The Law on Trade Companies'®23 regulates company registration, which is the done by the central register. The
procedure for registration is not complicated. Registration of property consists of six steps.’®* The Law on
Bankruptcy regulates the closing down of businesses, which determines a very extensive procedure with

1523 aw on Trade Companies, Official Gazette of RM, No0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010. 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM,6 No.1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 86, Paragraph 1 and Article 182, Paragraph 5.

1524 Doing Business 2020. Economy Profile: North Macedonia, p.4.
https://archive.doingbusiness.org/content/dam/doingBusiness/country/n/north-macedonia/MKD.pdf [accessed on 08 January 2023].
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complicated provisions,'%?® and this law does not provide clear procedures, clear sanctions or precise deadlines
for bankruptcy administrators, which are appointed by the court. The law was adopted in 2006 and amended eight
times, and does not correspond with the present conditions in the business sector. Also, the law is unnecessarily
extensive, with 366 articles. According to the president of the Macedonian Chambers of Commerce, frequent
amendments in regulation and complex administrative procedures are obstacles to businesses operating.'?® The
new law on bankruptcy, intended to facilitate market exit by reducing the cost and time of procedures, has still not
been adopted despites requests from the business sector'®?” and as noted in the 2022 EU progress report. 1528
Also, according to the executive president of the business confederation, the bankruptcy procedure is unjustifiably
long.'®2® An additional 2022 EU report underlines that North Macedonia made no progress on simplifying
administrative procedures and that the law on general administrative procedures is not yet systematically
implemented across the administration.53°

A number of other laws are favourable for companies. Individual income and corporate tax rates are a flat 10 per
cent. According to the Law on Innovative Activities, there is an innovation and technology development fund which
co-finances projects based on innovation and technological development, including for start-up companies. %"
The Law on the Protection of Competition regulates measures to ensure free competition and forbids market
monopolies. It also establishes the competition protection committee which is authorised to enforce the law. 1532

According to the Bertelsmann Transformation Index for North Macedonia, private companies are given functioning
legal safeguards.'®33 Property rights are guaranteed in the constitution, %34 and only public interest property rights
can be limited. In such cases, the state must compensate the owner at the market value of the property. The
owner can dispute the decision to expropriate their property in court.'5% Intellectual property rights are regulated
by the Law on Intellectual Rights and Related Rights'5% and in the Law on Industrial Property.'%%” Besides these
laws, the rulebook on trademarks regulates registration procedures, evidence requirements, databases and
protection of trademarks.'®3® The obligations law provides protection and compensation for damages to
businesses.®%® The Law on Civil Procedure regulates court procedures for the protection of companies’ rights.1540

1525 |Law on Bankruptcy, Official Gazette of RM, No. 34/2006,126/2006, 84/2007 v 47/11 and 79/13, 164/13, 39/14.98/15 and Official Gazette
of NRM, 98/19.

1526 |nterview with Trajan Angeloski, President of Macedonian Chambers of Commerce, Skopje, 30 January 2023 and 16 August 2023.

%27 Ibid.

1528 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.52, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 17.01. 2023].

52|nterview with Mile Boskov, executive president of Business Confederation, Skopje, 21 January 2023 and 16 August 2023.

1530 Ipbid. p. 16.

1531 Law on Innovative Activities, Official Gazette of RM, 79/2013, 137/ 2013, 41/2014, 44/15, 6/2016 and 64/2016.

1532 |_aw on Protection Competition, Official Gazette of RM No. 145/2010, 136/112, 41/14, 5/,16 and 83/18, Articles 1-3 and 6.

1533 BTI Transformation Index North Macedonia. Country Report, p.22. https://bti-
project.org/fileadmin/api/content/en/downloads/reports/country_report_2022_MKD.pdf, [accessed on 08 January 2023]

1534 Constitution of Republic of North Macedonia, Article 30.

https://www.sobranie.mk/content/Odluki%20USTAV/UstavSRSM.pdf [accessed on 11.01. 2023).

1535 |_aw on Expropriation, Official Gazette of RM, No95/12, 131/2012, 24/2013, 27/2014, 104/2015, 192/2015, 23/2016, and 178/2016,
Article 18 and 47 Paragraph 2 and Unofficial consolidated version, on the Law on Expropriation,
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F %2Ffinance.gov.mk%2Fwp-
content%2Fuploads%2F2012%2F12%2Fprecisten_zakon_za_eksproprijacija.doc&wdOrigin=BROWSELINK

1536 |_aw on Authors Rights and on Related Rights, Official Gazette of RM, No. 15/2010, 140/2010,51/2011,147/2013,154/2015 and 27/2016,
Articles, 12-28, 20-29 and 39-50. and Unofficial consolidated version.
http://arhiva.kultura.gov.mk/index.php/legislativa/2011-03-04-10-39-07/281-zakon-za-avtorskoto-pravo-i-srodnite-prava

1537 Law on Industrial Property, Official Gazette of Republic of RM, No. 21/2009 and, 24/2011 and unofficial version of the law.
https://www.ippo.gov.mk/MK/LegislativaView.aspx?lang=MK&id=131&cat=NAT

1538 Rulebook on Trademarks, Official Gazette of RM, No. 18/2004

1539 Opligation Law, Official Gazette of Republic of RM No. 18/2001, 78/2001, 04/2002, 05/2003, 84/2008, 81/2009, 161/2009 and 23/2013
123/2013 and Official Gazette of Republic of RS,M No. 215/2021 and 154/2023.

1540 Law on Civil Procedure, Official Gazette of RM, No. 7/2011 and 124/2015 and unofficial consolidated version,
https://www.pravda.gov.mk/upload/Documents/%D0%97%D0%9F %D0%9F %20%D1%80%D0%B5%D0%B4%D0%B0%D0%BA%D1%86%
D0%B8%D1%81%D0%BA%D0%B8%20%D0%BF%D1%80%D0%B5%D1%87%D0%B8%D1%81%D1%82%D0%B5%D0%BD%20%D1%
82%D0%B5%D0%BA%D1%81%D1%82%202015(1).pdf
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The 2022 EU progress report notes that the country needs further efforts to align intellectual property rights with
the EU, notably the collective rights management system, by aligning with the collective rights management
directive, industrial property rights, enforcement directive, the EU on design and with the trade secrets directive. 54!

INDICATOR 14.1.2 RESOURCES (PRACTICE)

To what extent are individual businesses able in practice to form and operate effectively?
Score: 50/100

The legislation enables the effective operation of the business sector in practice. However, there are some
problems in its implementation, especially in complex procedures for closing down businesses and frequent
changes in the legislation that create obstacles to businesses operating more effectively.

The central register deals with company registration and its website clearly shows the procedures for registration
in three steps,'%*? a process that is easy and cheap.

The World Bank ranks the country at 47 out of 190 countries in enforcing contracts.*3According to a professor
of economics at the School of Business Economics and Organizational Science at the University American
College Skopje, business regulation is strong, but in some cases, there are problems in its implementation
because it is not always clear which institution is responsible for dealing with some matters and some procedures
are too long. This is especially the case in the procedure for closing down a business, %4 such as getting opinions
from different institutions as a prerequisite for the final decision from the institution that is ultimately responsible
and the vague distinctions of responsibilities between different inspection bodies. %% The 2022 EU progress report
underlines that North Macedonia had made no progress on simplifying administrative procedures. The law on
general administrative procedures is not yet systematically and practically implemented across the
administration. 546

The average cost of closing a business is approximately €510 and the taxes for preparing the procedure are
approximately €25. The president of the Macedonian chambers of commerce emphasised that the process for
filing for bankruptcy is often unjustifiably delayed by the bankruptcy managers appointed by the court.’®’” The

executive president of the business confederation also agrees that closing down a business takes a long time.
1548

According to the president of the Macedonian chambers of commerce, the government has accelerated VAT
returns, and there are no objections about the VAT return process since 2021,'%*° which, since 2021 is faster. This
contributes to the financial liquidity and effectiveness of the business sector. Additionally, he noted that

1541 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.73. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 18.01. 2023].

1542 hitps://www.crm.com.mk/en [Accessed on 18.01. 2003]

1543 Doing Business 2020, Economy Profile North Macedonia,
https://archive.doingbusiness.org/content/dam/doingBusiness/country/n/north-macedonia/MKD.pdf [accessed on 08 January 2003], p.4.
1844 | aw on Bankruptcy, Official Gazette of RM, No34/06 34/06, 126/06, 84/07, 47/11, 79/13, 164/13, 29/14, 98/15 and 192/15).

1545 Interview with Marjan Petreski, Professor of Economics at the School of Business Economics and Organizational Science at the
University American College Skopje, Skopje, January 12 2023 and June 8 2023.

1546 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy, p.16. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 16 January 2023].

847 Interview with Trajan Angeloski, President of Macedonian Chambers of Commerce, Skopje, 18 January 2023 and 16 August 2023.
1548 |nterview with Mile Boskov, Executive President of Business Confederation, Skopje, 21 January 2023 and 12 August 2023.

1849 Interview with Trajan Angeloski, President of Macedonian Chambers of Commerce, Skopje, 18 January 2023 and 16 August 2023.
Law on VAT, Official Gazette of RM, No 44/99, 59/99,86/99, 11/00, 155/12, 12/14, 112/14, 130/14, 15/15, 129/15, 225/15, 23/16, 189/16,
198/18 and, Official Gazette of NRM, No. 98/19, 124/19, 275/19, 267/20 , 163/21 and 57/22.
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government payments to companies for procurement contracts are often delayed, even though by law they have
to be completed within 30 days. This affects the financial liquidity of business contracts with the state.

According to the 2022 Index of Economic Freedom, property rights and contractual rights are recognised, and the
country respects the ability of individuals to accumulate private property, secured by clear laws that are fully
enforced by the state.'® In the sphere of property rights, North Macedonia is at 48 out of 190 countries. Foreign
investors can acquire property if they register a company.'®" In general property rights are well protected. %52

According to the 2022 Index of Economic Freedom, North Macedonia is ranked 53 out of 177 in the area of
economic freedom. ™% In the area of doing business in 2020, the country is ranked at 17 out of 190 countries.5%
Property rights and contractual rights are recognised, but their protection is inconsistent. 155

INDICATOR 14.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to prevent unwarranted external interference in activities of
private businesses?

Score: 75/100

There are no significant gaps in the legislation that would compromise the ability of businesses to function free of
external influence. The legal framework for a functional private sector is in place.'®® However minor gaps exist in
the form of frequent changes (amendments) to the laws.

Legislation governing businesses is generally not overly rigid, but it does tend to change frequently, adding the
spectre of unpredictability to running a business.'®®” The role of public servants in starting and supporting
businesses in registration, licensing, trademarks, and protection of business activities is kept to a minimum, thanks
to the introduction of an e-registry. 1558

According to the Law on Trade Companies, the central register can initiate a procedure for deleting companies
that do not submit an annual financial report by the end of a given year.'®® The list of these companies is
announced on an ongoing basis on the central register’s website. The Law on Administrative Officers regulates
professional standards for administrative officers to perform their duties related to the business sector, such as

1550 2022 Index of Economic Freedom, North Macedonia, p.1-2.
https://www.heritage.org/index/country/macedonia#:~:text=North%20Macedonia's%20economic%20freedom%20score,but%20above%20th
e%20world%20average. [accessed on 08 January 2023].

1551 BTI Transformation Index North Macedonia, Country Report, pp.11-12, https://bti-project.org/en/?&cb=00000 [accessed on 08 January
2023].

%52 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy.p.73. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [accessed on 10 January 2023].

1553 2022 Index of Economic Freedom, North Macedonia pp.1-2.
https://www.heritage.org/index/country/macedonia#:~:text=North%20Macedonia's %20economic%20freedom%20score,but%20above %20th
e€%20world%20average. [accessed on 11 January 2023].

1%54Doing Business 2020. Economy profile North Macedonia, p.4
https://archive.doingbusiness.org/content/dam/doingBusiness/country/n/north-macedonia/MKD.pdf [accessed on 12 January 2023].

1555 bid.

1556 BT Country Report 2022, p.22, https://bti-project.org/fileadmin/api/content/en/downloads/reports/country_report_ 2022 MKD.pdf,
[accessed on 17 January 2023]

157 Index of Economic Freedom, North Macedonia, p. 324
https://www.heritage.org/index/pdf/2022/countries/2022_IndexofEconomicFreedom-North-Macedonia.pdf [accessed on 11 January 2023].
1558 |_aw on One Stop System and Keeping the Trade, Register and Registry of Legal Entities, Official Gazette of RM No 70/13,
115/2014,97/2015,192/2015 and 53/2016.

1559 |_aw on Trade Companies, Law on Trade Companies, Official Gazette of RM, N0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010.
24/2011, 166/2012, 70/2013, 119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM,6
No.1/2016,64/2018, 120/2018,290/2020,215/2021 and 99/2022, Article 477 a, Paragraph 6 and Articles 552 a and 552 b, and unofficial
version, https://www.economy.gov.mk/Upload/Documents/ZTD%20konsolidiiran.pdf
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issuing licences and inspecting their operations.' According to the Law on Administrative Procedures,5¢’
companies can submit a complaint to the second-level commission if they are not satisfied with the decision of
the administrative authority.'%®2 The 2022 EU progress report notes that the 2019 Law on Inspection Supervision
(control) implements transparent and consistent procedures for inspection. 963

As for public procurement, the 2021 Law on Public Procurement'® aims to avoid unwarranted interference and
conflict of interest between public administration services and the business sector. The law describes the
obligation to sign a conflict-of-interest statement between public officers and companies for each separate public
procurement procedure. Also, the Law on the Prevention of Corruption and Conflict of Interest stipulates
provisions that prevent conflict of interest.'565

The obligation law defines the mechanism for businesses seeking redress in cases of undue external influence.
Companies can also seek compensation through court proceedings. 566

14.1.4 INDEPENDENCE (PRACTICE)

To what extent is the business sector free from unwarranted external interference in its work in practice?
Score: 50/100

Even though there are mechanisms in place to protect businesses from unwarranted interference, a weak judiciary
system and irregularities in public administration lead to some level of influence in the form of prolonged
procedures and ineffective complaints mechanisms.

According to the president of the Macedonian chambers of commerce, the absence of a fully independent judiciary
limits the protection of businesses from unwarranted external interference. There is a dialogue between the
government and the business sector, but the business sector tends to complain that only a few of their initiatives,
such as faster VAT returns, have been adopted but others have not been, such as: issues such as faster
digitalisation of the state institutions to facilitate administrative procedures and improve the business environment;
lower construction taxes and dialogue for solving a problem with a lack of construction land for business facilities;
and a reduction in the number of employees in public administration, which would provide additional funds for
state subsidies to the business sector. He added that the business sector provides financial sources for the state
budget, including public administration, and if this sector has problems with its operation, that is the problem for
the whole state. According to him, the excess of administrative employees could be employed in a business sector
where there is a lack of workers.%67

North Macedonia has made some progress and is well prepared to develop a functioning market economy, 1568
while it remains moderately prepared in terms of its public administration reform.156°

1560 The Law on Administrative Officers, Official Gazette of RM, No. 6p. 27/14, 199/14, 48/15, 154/15, 5/16, 142/16 and Official Gazette of
RNM, No. 275/19 and 14/20.

1861 | aw on Administrative Procedures, Official Gazette of RM, No. 124/2015 and 65/2018.

162 |_aw on Inspection Control, Official Gazette of RM, No. 102/2019.

163 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.15.https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 10 January 2023].

1864 | aw on Public Procurement, Official Gazette of RM No. 24/2019 and of NRM No. 87/2021, Articles 37 and 38.

1565 |_aw on the Prevention of Corruption and Conflict of Interest, Official Gazette of RM No. 128/2009.

1566 Obligation Law, Official Gazette of Republic of RM No. 18/2001, 78/2001, 04/2002, 05/2003, 84/2008, 81/2009, 161/2009 and 23/2013
123/2013 and Official Gazette of Republic of RSM No. 215/2021 and 154/2023, Articles 141-145 and 174- 215.

1567 |nterview with Trajan Angeloski, President of Macedonian Chambers of Commerce, Skopje, 18 January 2023 and 16 August 2023.
1568Eyropean Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from the
Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,
2022 Communication on EU Enlargement Policy. p.6
https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%20202 [accessed on 16 January
2023]

1569 |bid.p.4
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The State Commission for the Prevention of Corruption has been proactive in addressing cases of irregularities
in public administration and in providing policy guidance to public institutions on preventing corruption. It has
opened several corruption cases, including cases against high-level officials related to their corruption links with
the business sector.'5? The government is currently organising a new state institution to streamline the institutional
framework, eliminate overlapping competencies, improve the administration efficiency and improve the lines of
accountability.’®" It will mean a reduction or merging of a number of institutions. This is one of the requests from
the business sector.

The business sector suffers from an unstable enforcement of regulations, particularly in the areas of licensing and
judicial enforcement.'s72 Provisions in legislation designed to protect businesses from unwarranted inference are
not always applied effectively in practice, primarily due to the absence of a fully independent judiciary. %" The
Index of Economic Freedom 2020 underlines that there are numerous reports of undue executive, business and
political interference in the judiciary. Limited judicial independence, politicisation of the judicial oversight body and
inadequate funding of the judiciary are ongoing concerns.'®”* According to the Balkan Barometer 2021 survey, a
significant majority of citizens (75 per cent) have stated that they disagree that the judicial system is independent
of political influence.'®’® However, the 2022 EU progress report notes that the judicial system of North Macedonia
is moderately prepared and that some progress was achieved in the field of the judiciary through the steady
implementation of the judicial reform strategy. 1576

According to the executive president of the business confederation, the perception of business is that public
administration officers in general perform their duties of issuing licences and approvals on time. But there are
some cases of delays, especially in issuing some decisions, giving opinions from different institutions as a
prerequisite for decisions from other institutions, and answering the various requests from the business sector.7”
According to a professor of economics, there is no complete updated state aid register to give transparency to
the amount and types of state aid to businesses.7®

According to a 2016 survey of 70 representatives from the business sector, 45.7 per cent of them said that
corruption is the main cause for a grey (hidden) economy and 42.9 per cent said that it is an obstacle for
business.'57°

It is not always easy in practice for a business to complain or file a lawsuit against the behaviour of the public
administrator or a civil servant, particularly with the current level of court protection. The Global Competitive Report
ranks North Macedonia 127 out of 141 countries in terms of judicial independence, 105 in the burden of
government regulation, 31 in administrative requirements and 129 in setting disputes. 580

1870 1bid.p.21 and 22.

®71 Ibid.p.15

1872 |bid.p.48

1873 2020 Index of Economic Index, North Macedonia.
https://www.heritage.org/index/country/macedonia#:~:text=North%20Macedonia's%20economic%20freedom%20score,freest%20in%20the
%202022%20Index. pp.1-2. [accessed on 12 January 2023]

1874 |bid.

1575Freedom House. 2022. Nations in Transits, North Macedonia. https://freedomhouse.org/country/north-macedonia/nations-transit/2022
[18 April 2023]

1576 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy.

p.16, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%20202 [Accessed on 10
January 2023]

1577 Interview with Mile Boskov, Executive President of Business Confederation, Skopje, 21 January and 12 August 2023.

1878 bid.

1579 Centre for Research and Policy Creation, https://akademik.mk/biznis-anketa-koruptsijata-e-najvazhen-faktor-za-skrienata-ekonomija-a-
segashniot-danochen-sistem-prechka-za-biznisot/, [accessed on 6 March 2023.)

1580 The Global Competitiveness Report 2019.

p.436, https://www3.weforum.org/docs/WEF_TheGlobalCompetitivenessReport2019.pdf ). [accessed on 14 January 2023]
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GOVERNANCE

INDICATOR 14.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure transparency in the activities of the business sector?
Score: 100/100

There are no significant gaps in the legislation to ensure transparency in the activities of the business sector, and
it provides comprehensive disclosure rules for financial records and business activities.

The Law on Central Registry regulates the publication of data of registered companies.'®®' The law obliges the
central register to establish a register of companies. All information from the register can be obtained in person
or electronically. The Law on Trade Companies provides an obligation for all companies to submit an annual
financial account to the central register for the previous year, which must contain data on all business financial
operations.'%2 According to this law'%® and to the law on audits, %% the classified companies (medium, large and
specified companies: banks, insurance and stock-listed companies) have to prepare financial accounts in
accordance with the International Standards for Financial Information. Violation of this requirement is an
offence.’®® The Law of Trade Companies, classified the companies as micro, small, medium and large
companies, according to the criteria determined in Article 470 of this law % (classification depends on the number
of employees, total annual income and value of all active assets).

The Law on the National Bank determines that the national bank of the Republic of North Macedonia supervises
the financial sector, including saving and e-money issuers. The national bank is a central bank and it is
independent in the performance of its function. It performs inspections and audits, oversees the operation of
financial institutions in the country, and has the power to impose sanctions and suspend licences. %’ The 2022
EU progress report noted that the operational and financial independence of the central bank is provided in the
Law on the National Bank. Additionally, this report noted that, for transparency, the listing in the stock exchange
is designed to be in line with the requirements of the transparency directive. 58

The securities exchange commission is an autonomous and independent regulatory body established by the Law
on Securities.®® This law requires companies listed on the stock exchange to be audited annually by an external
auditor, and these audits have to be published. The securities exchange commission also regulates according to
the Law on Investments Funds, which determines the conditions for the establishment and operation of those

%81 L aw on Central Registry, Official Gazette of RM, No. 50/2001, 49/2003, 109/2005, 88/2008, 35/2011, 43/20114, 199/2014, 97/2015,
153/2015, 27/2016 83/2018 and 98/2019.

%82 aw on Trade Companies, Official Gazette of RM, No.28/2004, 84/2005, 25/2007, 87/2008, 42/2010. 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM, 6 No.1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 476, Paragraph 1- 6 and Article 477, Paragraphs 1-5.

1583 |bid. Articles 469, Paragraph 1-3 and Article 470.

1584 _Law on Audits, Official

Gazette of RM No. 158/2010,135/2011, 188/2013, 43/2014, 138/2014, 145/2015, 192/2015, 23/2016 and Official Gazette of RSM
No.83/2018 and 122 /2021, Article 4, Paragraphs 1-4. 192/2015, 6/2016 and Official Gazette of RNM, 6 No. 1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 470

1585 Ibid

1586 | aw on Trade Companies, Official Gazette of RM, No0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010. 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM, 6 No.1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 470

187 |_Law on National Bank of the Republic of North Macedonia, Official Gazette of RM, No. 158/2010, 123/2012, 43/202014, 153/15, 6/2016,
83/2018 and Official Gazette of the RNM, No. 110/2021

1588 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.81, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 19 January 2023]

1589 | aw on Securities, Official Gazette of the RM No. 95/2005, 25/2007, 07/2008, 57/2010, 135/2011, 13/2013, 188/2013, 43/2014,
15/2015, 154/2015, 192/2015, 23/2016 and 83/2018, and Official Gazette of RSM No. 31/2020 and 288/2021, Articles 152-154 and 166 and
unofficial consolidated version, https://www.sec.gov.mk/Files/Attachments/3akoH 3a xapTuu og BpeaHocT - npeuncteH TekcT 13.01.2022.pdf
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funds.’® According to a professor of economics, the legislation on auditing and reporting standards is solid,
particularly for banks and other financial entities. This ensures the structure of financial companies' reports in
accordance with the international standards and quality audit procedures, and enables visibility and transparency
of the financial entities' operation, and there are no objections from the business sector related to this
legislation. %9

INDICATOR 14.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the business sector in practice?
Score: 75 /100

In general business make their financial accounts publicly available. The information’s about registered
companies is available. The national bank, the securities exchange commission, banks and stock market actors
report to the relevant authorities the information required by legislation. However, there is an absence of
information on state aid to the business sector.

The central register has an online database with information on registered companies which can also be obtained
upon request, for which is necessary to pay according to the tariffs of CR."%9? General data on registered
companies, such as the name of directors, contact details and annual reports are available to the public or on a
request. Information about company registers and tax numbers, as well as bank account details, are available on
the website of central register.%%

Financial auditing and reporting standards are applied effectively. However, there is a need for further
strengthening of the administrative capacity in the area of financial management and further improvement of
control and auditing. %%

The national bank publishes monthly, quarterly, and annual reports, required by the legislation and these reports
are available on its website.'®*® The Macedonian stock exchange on its website provides complete information
and reports as stipulated by law.'%% According to a professor of economics, the national bank regularly performs
controls, and it is a credible and efficient institution, which performs all their obligation determined in the
legislation. %97

The 2021-2025 national strategy for prevention of corruption and conflict of interest notes that the absence of a
complete state aid register, which means a reduction in the transparency of the private sector.'® Likewise, the
2022 EU progress report highlighted the lack of a visible and updated register for liquidity support provided by the
government in the form of interest-free credit.’®*® According to the president of the Macedonian chambers of

1590 |aw on Investments Funds, Official Gazette of RM, No. 12/2009, 67/2010, 24/2011, 188/2013, 145/2015 n 23/2016, and Official Gazette
of NRM, No. 3120/20, 15/.2021 and 288/2021.

1591 Interview with Marjan Petreski, Professor of Economics at the School of Business Economics and Organizational Science at the
University American College Skopje, Skopje, 12 January 2023 and 8 June 2023.

1592 Central Registry of RM, Section Tariffs: https://www.crm.com.mk/mk/za-tsrrsm/osnovni-informatsii-za-institutsijata/tarifa [accessed on 16
August 2023].

1593 Central Registry of RM, Section Services, https://www.crm.com.mk/ [accessed on 16 August 2022].

1594 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy, p. 73, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 10.01 2023]

1595 National Bank of RM, https://www.nbrm.mk/ [accessed on 15. 01.2023].

5% Macedonian Stock Exchange, https://www.mse.mk/en [accessed on 15.01.2023].

1897 Interview with Marjan Petreski, professor of economics at the School of Business Economics and Organizational Science at the
University American College Skopje, Skopje, 12 January 2023 and 8 June 2023.

5% State Commission For Prevention Corruption, National Strategy for Prevention Corruption and Conflict of Interest (2021-2025), p.33,
https://dksk.mk/wp-content/uploads/2021/09/NACS-2021_25-and-Action-Plan-EN-final.pdf, [accessed on 17.01. 2023]

1599 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
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commerce, there are no wider discussions between the government and the business sector about the issues
related to transparency in the business area.'® There is insufficient data about corruption in the private sector.

14.2.3 ACCOUNTABILITY (LAW)

To what extent are there rules and laws governing oversight of the business sector and governing the
corporate governance of individual companies?

Score: 50 /100

Legal provisions for appropriately overseeing corporate governance are established, including rules for governing
the companies, formation of the companies, board regulation, management and owners, and insolvencies.
However, some gaps exist where there is an absence of specific regulation for overseeing companies.

The Law on Trading Companies contains provisions regarding transparency, oversight, strengthening the
protection of stakeholder, and reform of the company register.'6! According to this law, there is a list of companies
(large and medium-sized and specified companies: banks, insurance companies stock market listed companies)
that need to conduct external audits. The criteria and thresholds for the companies’ listing are determined in Article
470 of the Law on Trading Companies. %2 The audit law regulates the authority and obligations of external auditors
and determines the structure of company reporting.'6% A partner or shareholder of a company has the right to be
personally informed about the company’s operations and the right to inspect all documentation of the company. 1604
Those partners whose contributions are at least one-tenth of the capital have the right to appoint an authorised
auditor to audit the documentation of the company.'®% Directors of companies must submit a report about the
company's operation at least once per year.'%% The stock exchange adopted the new corporate governance code
in 2021.7%7 This code includes rules, recommendations and good corporate governance practices on the
principles of complain or explain for certain listed companies. 6%

A number of other laws regulate the legal framework related to accountability, especially in the financial sector.
The most important ones are the Law on Securities, %% the Law on Undertaking Stock Companies'¢'° the Law on
Investments Funds'®'" and the Law on Banks.'®'> The stock market is overseen by the securities exchange
commission, which supervises the trading of securities on the stock exchange, supervises the operation of the

Regions, 2022 Communication on EU Enlargement Policy. p.53, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 10 January 2023].

1600 |nterview with Trajan Angeloski, President of Macedonian Chambers of Commerce, Skopje, 30 January 2023 and 16 August 2023.
1601 | aw on Trade Companies, Official Gazette of RM, N0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010. 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM, 6 No.1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 86, Paragraph 1

1602 1pid. Article 470, Paragraph 1-6.

1603 aw on Audit, Official Gazette of RM no.158/20 10, 135/2011, 188/2013, 43/2014, 138/2014, 145/2015, 192/2015, 23/2016, 83/2018,
Articles 26-29 and Articles 32-35.

1604 Law on Trade Companies, Official Gazette of RM, N0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010. 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and Official Gazette of RNM, 6 No.1/2016,64/2018,
120/2018,290/2020,215/2021 and 99/2022, Article 39 Paragraph 1-3., Article 184, Paragraphs 3 and 4, Article 244, Paragraph 1, Article
252, Paragraphs 1-4, Article 319, Article 320, Paragraphs 1 and 2,

1605 bid, Article 229, Paragraph 1.

1606 |pid. Article 86, Paragraph 1, and Article 318-320.

1607 Macedonian Stock Exchange. 2021. New Corporate Governance for the companies listed on stock exchange
https://lwww.mse.mk/Download/news/26/10/2021/new-corporate-governance-code (accessed on 11.01.2023)

1608 jpid.

1609 | aw on Securities, Official Gazette of the RM No. 95/05, 25/07, 07/08, 57/10, 135/11, 13/13, 188/13, 43/14, 15/15, 154/15, 192/15,
23/16 and 83/18, and Official Gazette of RSM No. 31/20 and 288/20

1610 The Law on Undertaking Stock Companies, Official Gazette of RM, No.69/2013, 188/2013, 166/2013,154/2015 and 23/16.

1811 Law on Investments Funds, Official Gazette of RM, No. 12/2009, 67/2010, 24/2011, 188/2013, 145/2015 n 23/2016, and Official Gazette
of RM, No. 31/2020, 150/2021 and 288/2021.

1612 aw on Banks, Official Gazette of RM, No. 67/2007,90/2009,67/2010,26/13, 15/2015,153/2015, 190/2016, Official Gazette of RSM
7/2019 and 122/2021.
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participants in the securities markets, supervises the functioning of the securities market and supervises
investment funds. These laws provide good legal conditions for governing businesses in the financial sector.

The Law on Investments Funds regulates conditions for the establishment and operation of investment funds and
all related financial operations. The Law on Banks regulates all the financial operations of banks, including the
obligation to establish a department for internal audits, as well as an obligation for external audits. The Law on
Trading Companies defines the list of companies (large and medium-sized companies) that need to conduct
external audits.’®'® The audit law regulates the authority, obligation and the operation procedures of external
audits.''* There is no appropriately funded and professional financial regulator for overseeing companies.

The 2022 EU progress report noted that the draft legislation on accounting still needs to be adopted in consultation
with the relevant chamber of commerce and association of accountants and that a national certification system
for internal auditors should be introduced. "> The report also noted that the government provided liquidity support
to companies in the form of interest-free credit, but there is no transparent and updated register of this support.61¢
Transparency and effectiveness of state aid are affected by the lack of a state aid register.'®'” There is a need for
further strengthening of the administrative capacity in financial management and further improvement in control
and auditing. 618

Overall, it can be said that the above-mentioned legislation is a solid basis for oversight of the business sector.
However, the executive president of the business confederation noted that the legislation is insufficient,
particularly in monitoring companies’ financial reports, and there is a lack of clear provisions for internal auditing,
especially for medium and small companies.'®'® Similarly, the president of the Macedonian chambers of commerce
emphasised that the government has not had satisfactory consultation with the business sector about the issues
related to regulation.'62°

14.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective corporate governance in companies in practice?
Score: 50 /100

The legislation creates good conditions for effective corporative governance in practice, as well as of corporate
rules, particularly by banks and larger companies. However, there is a lack of wider company reports about anti-
corruption activities and there is no agency for overseeing the implementation of the relevant regulations.

The World Global Competitiveness Report ranks the strength of auditing and accounting systems in North
Macedonia at 114 out of 141 countries, incidence of corruption is 81 out of 141. Further, this report ranks corporate
governance at 32, conflict of interest regulation at 12 and shareholder governance at 7 out of 141 countries. In
the protection of minority investors, the country is ranked at 12 out of 141."%2" There is no agency for overseeing
the implementation of relevant regulations.

1613 Law on Trade Companies, Official Gazette of RM, N0.28/2004, 84/2005, 25/2007, 87/2008, 42/2010, 24/2011, 166/2012, 70/2013,
119/2013, 120/2013, 38/2014, 138/ 2014. 88/2015, 192/2015, 6/2016 and 61/2016

1614 | aw on Audits, Official Gazette of RM No. 158/2010,135/2011, 188/2013, 43/2014, 138/2014, 145/2015, 192/2015, 23/2016 and Official
Gazette of RSM, No0.83/2018, articles, 34-38.

1615 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.72
https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%20202 [accessed on 14
.January.2023).

1618 Ibid. p.72.

817 Ibid. p.72

1618 1bid.

1619 |nterview with Mile Boskov, executive president of Business Confederation, Skopje, 21 January 2023 and 12 August 2023.

1620 |nterview with Trajan Angeloski, president of Macedonian Chambers of Commerce, Skopje, January 2023 and 16 August 2023.

1621 WEF. 2019. The Global Competitiveness Report 2019, p.435,
https://www3.weforum.org/docs/WEF_TheGlobalCompetitivenessReport2019.pdf [accessed on 16.01. .2023]
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The 2021-2025 national strategy for the prevention of corruption and conflict of interest underlines the importance
of the business sector’s role in the activities for the prevention of corruption in the area of business. The strategy
also raises awareness among smaller companies to issues related to corruption.'622 However, with the exception
of banks and other financial institutions, there are no wider activities for companies to report on anti-corruption
programmes.

The securities exchange commission supervises the stock market, regulates the manner of trading with securities
on the stock exchange, monitors and supervises the work of the securities market and participants of competition
among the listed companies, monitors and supervises the functioning of the securities market, and proscribes
standards of competition among licensed market intermediaries in their activities with securities, as well as
authorised investment management companies.'%?® According to the 2022 EU progress report, the banking sector
remains sound and it has sufficient capital, is liquid and profitable.'6* Alignment with the EU acquis is well
advanced on the supervisory and regulatory framework for credit institutions, but planned alignment in the area
of insurance and capital markets is lagging. Implementation of long-term Basel lll liquidity standards has
progressed.'625

According to a professor of economics, banks and other financial institutions and larger companies follow
corporate governance provisions more consistently than other types of companies. 626

INDICATOR 14.2.5 INTEGRITY MECHANISMS (LAW)

Score: 75 /100

To what extent are there mechanisms in place to ensure the integrity of all those acting in the business
sector?

The legislation in general ensures the integrity of the business sector and defines and proscribes corrupt practices
within and between companies and corporate liability. The larger companies tend to establish their own codes of
conduct. However, there is a lack of sector-wide codes of conduct in small and medium-sized companies. There
is also no legal requirement for a chief compliance officer or to have ethics programmes (for example, anti-
corruption agreements, business principles) for bidders on public contracts.

According to the criminal code, private sector bribery, both active and passive, is a criminal offence and can result
in a prison sentence.'®?” The code also provides punishment for money laundering and abuse of official duty
during public procurement. It contains provisions on corporate liability and describes sanctions for companies as
legal persons as well as for responsible natural persons. Companies can be held responsible for crimes committed
by authorised representatives, with punishment including fines, temporary and permanent bans from performing
specific activities and the confiscation of property. Foreign legal entities are also liable, no matter whether there
is a branch established in North Macedonia or not. The law prohibits bribery when business is performed
abroad.®?® There is no business sector-wide code of conduct. Only the banking sector is covered by a sector
code of conduct, (which covers conflict of interest, bribery, corruption, good commercial practices, gifts and

1622 State Commission for Prevention Corruption, State Commission For Prevention Corruption, National Strategy for Prevention Corruption
and Conflict of Interest (2021-2025), p.45, https://dksk.mk/wp-content/uploads/2021/09/NACS-2021_25-and-Action-Plan-EN-final.pdf pp.45
and 103, [accessed on 15.01 2023].

1623 | aw on Securities, Official Gazette of the R.M No. 95/05, 25/07, 07/08, 57/10, 135/11, 13/13, 188/13, 43/14, 15/15, 154/15, 192/15,
23/16 and 83/18, and Official Gazette of RSM No. 31/20 and 288/21.

1624 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.54
https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-10/North%20Macedonia%20Report%20202 [accessed on 14. January
.2003].

1625 |bid. p.75

1626 |nterview with Marjan Petreski, Professor of Economics at the School of Business Economics and Organizational Science at the
University American College Skopje, Skopje, 21 January 2023 and 8 June 2023.

1627 Criminal Code, Official Gazette of RM, No. 37/1996, 80/199, 4/2002, 43/2003, 19/2004, 73/2006 and 114/2009.

1628 |bid. Articles 271a — 287.
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whistleblowing) adopted by the Association of Bankers in the Chamber of Commerce. Also, each bank has its
own code that provides provisions determined in the sector code of conduct.'®?® In the last few years, the larger
companies, such as Telekom and Makpetrol, have adopted their own codes and tend to have their own conduct
that describes good and responsible practices and which bans corrupt behaviour. These codes include operations
within the companies, as well as operations with other companies, especially with the supplier companies and
state authorities and cover the behaviour of the members of boards, as well as the managers and individual
employees, ethical behaviour, prevention of corruption and prevention of bribery.'% The legislation does not
require that companies should have a chief compliance officer. The stock exchange new corporate governance
code includes integrity procedures for companies trading on the stock market.'®3" The members of governing
bodies of listed companies are obliged to act according to the principle of integrity and in a way that best serves
the company and the holders of stock. Also, the members of boards must notify the company’s board about any
upcoming transactions involving conflicts of interest. 1632

The Law on Public Procurement bans conflicts of interest and determines that a bidder will be excluded if, in the
last five years, the bidding entity has been sentenced for corruption or money laundering. There is no requirement
for bidders of public contracts to have ethics codes. 83 The 2022 EU progress report notes that legal framework
on public procurement is largely aligned with the EU legislation. 1634

INDICATOR 14.2.6 INTEGRITY MECHANISMS (PRACTICE)

To what extent is there effective corporate governance in companies in practice?
Score: 50/100

Even though there is no legal obligation, the bigger companies tend to adopt codes of conduct. However, there is
a lack of sector-wide codes of conducts and there are no statistics about bribery in the business sector.

Larger companies, such as Telekom and Makpetrol, that have adopted their own codes apply them in practice.635
The Telekom code has been applied in practice since 200763 and contains, among others, the corrupt conduct
prevention clause and supplier code. According to Telekom’s code, there is a ban on any type of passive and
active corrupt activities that could be construed as corrupt. Additionally, there is no permitted offer, promise or
giving of illegal benefits, or gifts to public officials or decision-makers in the private sector.'®3” The code of
Makpetrol has been applied in practice since 2008, and infringement of the code is an offence, punishable by
internal and state regulation. 638

1629 Komercijalna Banka AD Skopje, https://www.kb.com.mk/content/Eticki%20Kodeks%2002-180-151-1%202018.PDF, NLB Banka
https://nlb.mk/NIbKodeks/kodeks.html, [accessed on 8 April 2023]; Halk Banka,
https://www.halkbank.mk/content/pdf/2018/KODEKSOT_NA_KORPORATIVNO_UPRAVUVANJE.pdf [accessed on 8 April 2023];
NLBbanka, https://nlb.mk/3a_baHkaTa/llpeTcTaByBarwe_Ha_baHkaTa/kogekc_Ha_oaHecyBaHe.aspx

1630 Makpetrol, Ethical Code of Makpetrol, https://www.makpetrol.com.mk/wp-content/uploads/2022/12/Eticki-Kodeks.pdf [accessed on 8
April 2023].

Telekom, Code of conduct: https://www.telekom.mk/download/usoglasenost/Kodeks%20na%20odnesuvanje.pdf

[ accessed on 8 April 2023].

1631 New Corporate Governance Code , Macedonian Stock Exchange, https://www.mse.mk/en/content/14/10/2021/corporate-governance-
code [accessed on 11 January 2023].

1632 ] aw on Securities, Official Gazette of the R,M No. 95/05, 25/07, 07/08, 57/10, 135/11, 13/13, 188/13, 43/14, 15/15, 154/15, 192/15,
23/16 and 83/18, and Official Gazette of RSM No. 31/20 and 288/21.

1633 _aw on Public Procurement, Articles 37, and 38, Official Gazette of RM, No. 24/19 and of NRM No. 87/21

1634 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy, p.58. https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [accessed on 12 January 2023].

1635 Makpetrol, Ethical Code, https://www.makpetrol.com.mk/wp-content/uploads/2022/12/Eticki-Kodeks.pdf [accessed on 8 April 2023].
Telekom, Code of conduct: https://www.telekom.mk/download/usoglasenost/Kodeks%20na%20odnesuvanje.pdf

[ accessed on 8 April 2023].

1636 Telekom, Rules on compatibility: https://www.telekom.mk/usoglasenost.nspx

1637 Telekom. Our code of conduct: How we work, pp.12-16.
https://www.telekom.mk/download/usoglasenost/Kodeks%20na%20odnesuvanje.pdf

1638 Statement from a Makpetrol employee.
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According to a professor of economics, there is a need to promote and encourage companies to adopt their own
codes. He noted that increasing the number of companies that adopt codes is a positive step forward that he
expects to continue in the future. 163°

There is no blacklist of companies that have engaged in corrupt practices and money laundering and there are
no statistics about bribery in private companies.

The 2021-2025 national strategy for prevention of corruption and conflict of interest notes that one of the priorities
in the area of transparency for the SCPC will be rising a public awareness and education in the business sector. 1640

INDICATOR 14.2.7 GENDER REPRESENTATION

Score: 75/100

The legislation in general is favourable to measures for supporting gender representation in business. The
government is providing state support for female entrepreneurs. However, there is no official statistic on women
and female leadership in the business sector.

The Law on the Prevention and Protection from Discrimination bans any discrimination, including discrimination
on the basis of gender."®! The Law on Equal Opportunities for Women and Men regulates the establishment of
equal opportunities and the equal treatment of women and men.'%2 Equal opportunities determined by this and
other laws cover the area of economy and ownership.'%4 The government has prepared a draft law for gender
equality, which defines expanding full equality as equal rights, opportunities, conditions and treatment in all
spheres of public and private life and the absence of cultural, social, economic and political conditions that produce
unequal power relations and unfair distributions of social benefits between women, men and people of diverse
gender identities.'®* This law has still not been adopted in parliament. The 2022 EU progress report also noted
that adoption of the draft law for gender equality is still pending. 645

The 2019- 2023 strategy for development of women’s entrepreneurship was adopted by the government in
2018."%4¢ This strategy and its action plan determine a set of measures for supporting women in business, such
as support for starting a business, co-financing the expenses for participation in business exhibitions and fairs,
co-financing procurement equipment and other tools. This strategy designs additional criteria of ranking in favour
of woman entrepreneurs in government announcements for state aid in the form of subsidies, grants and
incentives. The Ministry of Economy has published two calls, one for financial support of €35,000 to women
entrepreneurship for the digitalisation of business processes'®” and €35,000 for financial support for women

1639 |nterview with Marjan Petreski, professor of Economics at the School of Business Economics and Organizational Science at the
University American College Skopje, Skopje, 12 January 2023, and 8 June 2023.

1640 State Commission for Prevention Corruption, https://dksk.mk/wp-content/uploads/2021/09/NACS-2021_25-and-Action-Plan-EN-final.pdf
1641 | aw on the Prevention and Protection from Discrimination, Official Gazette of RSM, No. 258/2020, Articles 1, 2 and 5.

1642 | aw on Equal Opportunities of Women and Men. Official Gazette of RM, No.166/2011, Article 1, Paragraph 1.

1643 |bid. Article 1, Paragraph 2 and Article 5, Paragraph 1.

1644 Draft Law for Gender Equality, Article 4, Paragraph 1. https://ener.gov.mk/files/propisi_files/ria1/11_1043522045HaupT - 3akoH_[lpeanor
3aKoH 3a pogoBa egHaksocT _1.pdf

1645 European Commission. Staff Working Document, North Macedonia 2022, Report Accompanying the Document, Communication from
the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions, 2022 Communication on EU Enlargement Policy. p.32, https://neighbourhood-enlargement.ec.europa.eu/system/files/2022-
10/North%20Macedonia%20Report%20202 [Accessed on 17.08. 2023].

1646 Government of North Republic of Macedonia, Strategy for Development of Women'’s Entrepreneurship in The Republic of Macedonia
2019-2023, https://economy.gov.mk/Upload/Documents/AKUucku NnaH 3a UMMNeMeHTaumja Ha cTpaTervja 3a pa3Boj Ha XXEHCKO
npeTnpueMHULLTBO BO Penybnuka Makegoruja 2019-2023.pdf [accessed on 17 January 2023].

1647 Ministry of Economy, Public call for subsidizing women's entrepreneurship for digitization of business processes:
https://economy.gov.mk/mk-MK/news/javen-povik-za-subvencionirane-na-zensko-pretpriemnisvo-za-digitializacija-na-delovni-procesi.nspx [
accessed on 10.04.2023].
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entrepreneurship in tourism. 848 Also, the 2023 government programme for supporting rural development contains
financial grants for women in rural areas.64°

The new corporate governance code recommends that it has at least 30 per cent of supervisory and management
boards be women by 2025.1650

The deputy president, Fatmir Bitici, stated that the government is working on specific measures to support women
in business, including the introduction of criteria that favour women in the evaluation of projects submitted for
state support.'8®! There is however no wider statistic about this support to women.

According to the state statistical office, women's participation in economic activities is 38.3 per cent, %52 but there
are no wider statistics about the participation in leadership positions in the business. According to Gabriela
Kulebanova, former vice president of Macedonian chambers of commerce, one-third of company owners are
women, but that there is no relevant data for a complete analysis. %53 A female business entrepreneur, interviewed
for this report, notes that although it is on the rise, the potential of women entrepreneurs is still not at a satisfactory
level and there is a need for further improvement. 1654

The 2022 World Bank’s Women, Business and the Law report, presents an index covering 190 economies related
to the participation of women in the business sector. According to this, North Macedonia scores 85 out of 100
points. 1655

ROLE

INDICATOR 14.3.1 ANTI-CORRUPTION POLICY ENGAGEMENT

To what extent is the business sector active in engaging with the domestic government in anti-corruption
efforts?

Score: 0/100

In general, the issue of anti-corruption is absent from the business sector's agenda of engagement with the
government.

According to the president of the Macedonian chambers of commerce, anti-corruption activities are not on the
agenda of meetings between business associations and the government and there are almost no examples of

1648 Ministry of Economy, Public call for financial support for female entrepreneurship in tourism: https://economy.gov.mk/mk-
MK/news/javen-povik-za-finansiska-poddrska-za-zensko-pretpriemnistvo.nspx[ accessed on 10.04.2023].

1649 Government of RM, MAFWS: The program for financial support of rural development for 2023 worth 1.3 billion denars was adopted
https://vlada.mk/node/32167?In=mk
https://www.mzsv.gov.mk/CMS/Upload/programi2023/MPOIrPAMA%203A%20PNHAHCWNCKA%20NOJAPLLKA%20BO%203EMJOOENCT
BOT0O%203A%202023%20r OANHA%20cn.BecHnk%2030.p

1650 Macedonian Stock Exchange. 2021. New Corporate Governance Code:
https://www.mse.mk/Repository/%D0%9A%D0%BE%D0%B4%D0%B5%D0%BA%D1%81/KKU%20na%20angliski%Z20final.pdfp.14

1651 Deputy President of Government Fatmir Bitiki. One of specific measures is the introduction of incentives for women in business during
the evaluation process of submitted application projects related to state support. Further, he added that in co-financed grants for
technological development, from 686 companies about 42% are the companies that are managed or owned by women,
https://vlada.mk/node/27016 [accessed on 14 January 2023].

1652 State Statistical Office, Women and Men in North Macedonia 2022, p.56
https://www.stat.gov.mk/publikacii/2023/ZeniteMazite_2023.pdf, [accessed on 10 June.2023].

1653 Akademik, “One third of the companies are founded by women, but they are in management positions only on paper”,
https://akademik.mk/edna-tretina-od-kompaniite-se-osnovani-od-zheni-no-tie-se-na-rakovodna-pozitsija-samo-na-hartija/ [accessed on 12
April.2023].

1654 InStore, “Opinions and comments: Women in business”: https://instore.mk/record/34/7047/mislenja-i-komentari-zhenite-vo-biznisot
[accessed on 15 January 2023].

16% The World Bank, Women, Business and the Law, 2022,
p.1https://wbl.worldbank.org/content/dam/documents/wbl/2022/snapshots/North-macedonia.pdf, [accessed on 15 January 2023].
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business associations publicly calling on the government to fight corruption.'®%® However, the business
confederation, as well as a small number of companies, including Makpetrol, Adora, Komerijalna Banka Ad
Skopje, Farmahem, Ading, Inet, Lotary of Macedonia, Publicist, Cementarnica Usje, Feni, Konekt, Remedika,
Next Sence and IRECEE" are members of the UN Global Compact,'6%® under which anti-corruption action in
the business sector is a key issue. Makpetrol, Komercijalna Banka and Cementarnica Usje also report on their
progress. 659

14.3.2 SUPPORT FOR ENGAGEMENT WITH CIVIL SOCIETY

To what extent does the business sector engage with/provide support to civil society in its task of
combating corruption?

Score: 0/100

There is no significant engagement from the companies in civil society anti-corruption activities, and no examples
of any sponsorship of civil society anti-corruption activities.

The Law on Donations and Sponsorship does not provide favourable conditions for the business sector to donate
and sponsors civil society organisations. The procedures for the admission and reporting of donations are very
complicated and do not incentivise donation and sponsorship.'%° As a result, the activities of civil society in North
Macedonia are largely dependent on foreign donor support. There are some projects supported by foreign donors
that support cooperation among the business sector and non-government organisations.'®' For example,
Transparency International Macedonia has ongoing activities to initiate cooperation between the business sector
and civil society to fight corruption. Among other things, it has translated and published Transparency
International’s anti-bribery business principles. 662

INTERACTIONS

The business sector has interactions with almost all pillars, in particular with the executive, public sector and
judiciary.

The government has executive power and creates the policies and legislation for the business sector. However,
there is no communication between the government and the business sector for anti-corruption policy, which is
an important area of opportunity for future support.

The business sector has interactions with the public sector, which is responsible for issuing a number of licences,
decisions, approvals and asserting controls that affect the business sector. However, a lack of higher transparency
and efficiency in the public sector (see the public sector pillar for further details) leads to untimely information to
the business sector about related future activities. Also, it can unnecessarily prolong business operations.

1656 |nterview with Trajan Angeloski, president of Macedonian Chambers of Commerce, Skopje, 30 January and 16 August 2023.
857Makpetrol, Adora, Komerijalna Banka Ad Skopje, Farmahem, Ading, Inet, Lotary of Macedonia, Publicist, Cementarnica Usje, Feni,
Konekt, Remedika, Next Sence and IRECEE. http://konekt.org.mk/en/klub-na-odgovorni-biznisi/united-nations-global-compact/chlenki-na-
mrezhata/ [accessed on 15 January 2023].

16%8 United Nations Global Compact, Principle Ten: Anti-Corruptionhttps://www.unglobalcompact.org/what-is-gc/mission/principles/principle-
10 [accessed on 15.01.2023].

1659 Makpetrol, Komercijalna Banka and Cementarnica Usje http://konekt.org.mk/en/klub-na-odgovorni-biznisi/united-nations-global-
compact/chlenki-na-mrezhata/ [accessed on 15.01.2023].

1660 |_aw on Donation and Sponsorship, Official Gazette of RM, No. 47/06.86/08/51/11,28/14 and 153/15.

1661 Business without corruption, Strengthening integrity and reducing corruption in public and private business,
https://bezkorupcija.mk/zajaknuvanje-na-integritetot-i-namaluvanje-na-korupcijata-vo-javniot-i-privatniot-biznis-sektor/ [accessed on
15.01.2023].

1662 Transparency International Macedonia, Business principles in the fight against bribery,
https://transparency.mk/wp-content/uploads/2020/12/bpcb_macedonian_ver.pdf [accessed on 14January 2023].
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The business sector has interactions with the judiciary in cases of protection of its interests and rights. The lack
of efficiency in the judiciary creates uncertainty for the business sector, mainly because of long-lasting court
procedures.

There are no significant interactions between the business sector and civil society and should be stimulated in
the legislation with simplification for providing donations (see 14.3.2).

PILLAR RECOMMENDATIONS

e The chambers of commerce (all existing chambers) should insist on dialogue with the government in the
area of transparency and anti-corruption activities, and the government should put this dialogue on its
agenda.

e The parliament needs to adopt the draft legislation on accounting in consultation with the relevant
chamber of commerce and association of accountants and establish a national certification system for
internal auditors.

e The government should introduce a legal requirement for anyone bidding on public contracts to have a
chief compliance officer or ethics programme (for example, anti-corruption agreements, business
principles).

e The government should introduce a public state aid register on the internet to transparently show which
businesses received how much state aid, when and for what.

e The business sector should establish cooperation with the State Commission for the Prevention of
Corruption, via the chambers of commerce, to increase transparency, prevent of corruption and
encourage the business sector to report the involvement of officials in cases of corruption, through
organising annual meetings.

e The government should accelerate legislation that will create more favourable business environments,
especially by eliminating overlaps of the competencies between institutions and having long and complex
procedures. Such legislation or amendments to existing laws should include:

- bankruptcy law;

- law on administrative procedures.

- law on audit;

- adoption of official consolidated versions of the laws that have often been amended, or the adoption
the new laws.

e The government and the business sector should promote campaigns to show the importance of adopting
anti-corruption codes of conduct in companies.
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15. STATE-OWNED ENTERPRISES

OVERALL PILLAR SCORE:

SUMMARY

Indicators scores: law and practice
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The common term for state-owned enterprises (SOEs) in the Republic of North Macedonia is public enterprises
(PEs). PEs are legal entities established by the state, municipalities or the City of Skopje. There are 155 PEs in
the country, of which 113 are public utility enterprises, 8 are for agriculture and forestry, 16 are for transport, 2 for
informative character, 1 is an information society enterprise, and 15 are for other activities (sport, urban planning,
energy, treatment of stray animals and others). Only 13 were established by the government, 3 by the Assembly,
and the others by the City of Skopje and the municipalities. 663

A total of 17,240 people are employed in PEs, divided into three categories: administrative (public) officials, public
service providers and technical support people. Most are employees in communal works, followed by transport,

1663 MIOA. 2023. Report on the registry of employees in the public sector for 2022:
https://portal.mioa.gov.mk/sites/default/files/pbl_files/documents/reports/finalen_izveshtaj_za 2022 godina_30.03.2022_godina.pdf, p.13,
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agriculture and forestry, information, and information society. %% PEs employ 2.5 per cent of the total number of
workers in the country.

The functioning of the PEs is regulated by the Law on State-Owned Enterprises (SOEs law). However, the law
contains loopholes that allow for the political appointment of directors and nepotism in the hiring of staff.

The lack of transparency and accountability further compromises the independence of PEs. Although there has
been improvement in the information available on the webpages of the PEs, data is missing, especially on the
governing structures and public procurements. Also, many PEs have not published the contact points for access
to information of public interest or details for internal whistleblowing channels. There is also no centralised unit for
consistent and aggregate reporting on PEs and no single official database for state and local government
ownership, hindering transparency and supervision.

The State Audit Office conducts audits, and PEs are subject to accounting and auditing standards similar to private
companies. However, there is a lack of information on accountability measures for SAO reports that show
inefficiency in PEs or bad financial management.

A small number of PEs developed their own anti-corruption policies and strategies, as well as a code of ethics,
but there is no sector-wide code of corporate governance for PEs. There is also a lack of cooperation with the
SCPC for the development and implementation of anti-corruption and integrity actions.

CAPACITY

INDICATOR 15.1.1 INDEPENDENCE (LAW)

To what extent does the legal and regulatory framework for SOEs protect the independent operation of
PEs and ensure a level playing field between PEs and private sector companies?

Score: 50/100

While a number of laws exist, they contain loopholes for the appointment of directors and board members
connected to governing parties and dependence on government resources for daily functioning.

The independence of PEs is regulated by the SOE law and with other internal acts developed by each of the PEs.

PEs carry out economic activities of public interest'®% and should work according to the rule of competition, except
in cases where it will influence the conduct of services of public interest.'%¢ Although PEs work under the
competition rules and their revenues can come from their conduct of duties, they are allowed to receive resources
from the state or municipality budget.'®6” PEs are not exempt from any of the general laws and regulations which
apply to private sector companies. In this regard, the PEs have to perform their material-financial operations in
accordance with the financial and accounting rules and standards for trade companies. 668

Directors are appointed by the governing board of the PEs in accordance with a procedure that is defined in the
SOE law.'%% In Article 17-d of the law, a list of the 15 best candidates is formed from which the members of the

1664 1bid, p.30

1665 |_aw on SOEs. Official Gazette of Republic of Macedonia number 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/2009;
97/2010; 6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19, 275/19 and 89/22, Article 1

1666 |bid, Article 2-a

1667 |bid, Article 5

1668 |bid, Article 7

1669 |bid, Article 19-a
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governing boards are selected. Such a large list gives discretionary powers to select the candidates. There are
no clearly defined criteria on which the directors are selected. 670

PEs have their own internal documents that regulate their functioning. Their public service obligations are
regulated by the act for the establishment of PEs, which regulates the scope of work, resources, and the
organisation of PEs and the implementation of the adopted decisions.'®”' The statute of PEs regulates the
organisation and management of PEs, the general acts and the procedure for their adoption.'672

The government may give general directions to the governing board about its functioning if it is of interest to the
state but cannot influence the day-to-day management of the PEs. 673

INDICATOR 15.1.2 INDEPENDENCE (PRACTICE)
To what extent is the integrity of PE’s ensured in practice?
Score: 25/100

Board members are politically appointed and SCPC and journalists continuously report on alleged nepotism and
conflicts of interest in PE staff.

Party interference is visible, especially in the appointment of board members and the employment of staff. PEs
are regularly used to employ political party members or supporters.'67* The director of the Agency for Electronic
Communications (AEC) explained in an interview that his close family relationship with the former official from the
governing DUI party did not influence his appointment as a director. Also, he claimed that other employees who
have close relationships with politicians have been employed in the AEC for their professional competencies.'7®
However, in the public and media, these cases are clearly seen as nepotism and an abuse of power by politicians
to interfere in the employment procedures in the PEs. According to the director of the PE Macedonian Forests,
board members change with the change of the government, which jeopardises the PE’s independence. 1676

In the last two years, the SCPC has repeatedly reported on potential nepotism and conflicts of interest related to
the PEs’ employment or board members’ appointments.'®”” For example, the legal framework states that members
of the management and supervisory boards should have at least higher education (university degree); in the
analysed sample of 1,245 members of management bodies, 111 members do not fulfil this requirement.'®”® There
have also been numerous cases of conflicts of interest and nepotism detected in the employment procedures and

1670 Ibid, Article 17-d

1671 1bid, Article 10

1672 |bid, Article 29

1673 Ibid, Article 22

1674 VOA News, Ognen Cancarevikj. “The system allows for the public administration to be filled with party employment”
https://mk.voanews.com/a/5596220.html; Vulnerability to corruption assessment of the employment

policies and procedures, with special focus on nepotism, cronyism and clientelism: https://transparency.mk/wp-
content/uploads/2021/07/proczenka-na-ranlivost-od-korupczi%D1%98a-vo-politikite-i-postapkite-za-vrabotuva%D1%9Aee-so-poseben-
fokus-na-nepotizam-kronizam-klientelizam-.pdf

1675 Radio Slobodna Evropa. “The fact that | am Bejta’s brother-in-law has no influence in my appointment as director”:
https://www.slobodnaevropa.mk/a/32542590.html, Accessed on 15 August 2023

1676 |nterview conducted on 13 September 2023 with the director of the PE “Nacionalni Shumi”, Mr. Valentin Gruevski

1677 Duma. “Kocevski: There is no conflict of interest with the two members of the municipal council who voted ‘for’ the decision on the price
of water despite the fact that they have close relationship with employees in PE "Derven™: https://duma.mk/region/veles-3/26332-2018-12-
08-17-43-03/; Goce Trpkovski, Prizma, “With secondary and primary school in the management and oversight boards”:
https://prizma.mk/so-sredno-i-so-osnovno-vo-upravni-i-vo-nadzorni-odbori/; https://sdk.mk/index.php/makedonija/bratuchedite-na-
miloshoski-i-kerkite-na-ustavnata-sudijka-gosheva-vraboteni-so-nepotizam-vo-aek-telekom-i-vodovod/; Vladimir Kalinski, Radio Slobodna
Evropa, “Employment in state companies only for those close to the government”: https://www.slobodnaevropa.mk/a/BpaboTtyBana-Bo-
OpPXaBHU-KOMMaHUN-CaMo-3a-6nunckn-go-snacta/29726628.html1 (All accessed on 15 September 2023)

1678 Center for Change Management (CCM). 2023: Report monitoring the management structures in public institutions, p.13:
https://cup.org.mk/publication/report-from-monitoring-the-managment-structures-in-public-institutions
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appointing and selecting members to the boards.'®”® Many cases are revealed by journalists or after public
pressure. Also, although it is legal allowed'8® to ask if a person has a conflict of interest when taking such a
position, this is rarely done in practice.

Although many PEs are in debt and do not always work in the public interest, they are supported by the
government in their functioning by providing different resources, assets and other assistance. 68

GOVERNANCE

INDICATOR 15.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure transparency in the activities of PEs?
Score: 50/100

While a number of laws exist, they do not cover the establishment of a centralised unit that should develop
consistent and aggregate reporting on PEs and publish an annual aggregate report on PEs.

According to the SOE law, PEs have an obligation to publish the personal information of the governing board
members on their website.'%82 This was introduced with the new amendments to the law in July 2022. The Law on
Access to Public Information also obliges the entities to provide information to the public to enhance transparency
of public institutions. 683

The public service obligations are regulated by the statute of PEs, which is usually available on their website.
They do not have an obligation to publish information on state grants received, but the information is included in
the financial reports that PEs are obliged to publish.68+

In January 2021, the government adopted a separate conclusion and recommendation which aims to improve
transparency and accountability of PEs.'%8 The SOE law states that PEs must follow the internationally recognised
principles of accounting and financial transparency. 168

PEs have to prepare anti-corruption policies. 68"

1679 MKD. “Anti-corruption Commission found nepotism in the employment of officials, demands a misdemeanour report on Bekteshi”,
https://www.mkd.mk/makedonija/politika/antikorupciska-utvrdi-nepotizam-kaj-vrabotuvanja-na-funkcioneri-bara; Kanal 5. “After a series of
dismissals, new suspicions of nepotism, Tahir Hani's son is newly employed at ELEM”, https://kanal5.com.mk/po-serijata-otkazi-novi-
somnezhi-za-nepotizam-sinot-na-tahir-hani-e-novovraboten-vo-elem/a366944; IRL. “The governing boards will not hold directors
accountable in cases of nepotism”, https://irl.mk/upravnite-odbori-nema-da-baraat-odgovornost-od-direktorite-za-sluchaite-na-nepotizam/;
1680 |_aw on the Prevention of Corruption and Conflict of Interest. Official Gazette of RM, number 12/19, Article 72

1681 SDK. “The Government gave over €2 million to JSP SKOPJE to cover losses due to the coronavirus”: https://sdk.mk/index.php/dopisna-
mrezha/vladata-mu-dade-nad-2-milioni-evra-na-jsp-skopje-za-pokrivane-na-zagubite-poradi-koronavirusot/; Faktor. “The government
provided resources for the PEs, then announced anti-crisis measures”: https://faktor.mk/vladata-prvo-gi-napolni-so-pari-javnite-pretprijatija-
pa-objavi-antikrizni-merki, Accessed on 25 October 2023

1682 |_aw on SOEs, Official Gazette of Republic of Macedonia number 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/20009;
97/2010; 6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19, 275/19 and 89/22, Article 17-d

1683 |_aw on Access to Information of Public Character, Official Gazette of Republic of Macedonia, No. 101/ 2019, Section IlI:
https://aspi.mk/wp-content/uploads/2023/03/3akoH-3a-cnoboaeH-npucran-ao-nHpopmMmaumnte-oa-jaBeH-kapakrep.pdf

1684 _aw on SOEs, Official Gazette of Republic of Macedonia number 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/2009;
97/2010; 6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19, 275/19 and 89/22, Article 5

1685 |n 2021 the government of Macedonia ordered agencies, directorates, funds, bureaus, councils, joint-stock companies or other state-
owned legal entities to increase transparency and accountability in their operations. It was concluded that all financial reports (quarterly,
half-yearly and annual) that are submitted for consideration through government procedure will not be reviewed if the list of 22 binding
information and documents according to the Law on Free Access to Public Information were not published on the websites of the
proponents, in accordance with the government’s transparency strategy. In 2020, the government recommended that the municipalities, the
City of Skopje, as well as the holders of information established by them, should publish the information in accordance with Article 10 from
the Law on Free Access to Public Information for these entities to use financial support for the realisation of projects, with funds from the
central budget and funds from international donors. Source: https://vlada.mk/node/23947

1686 |_aw on SOEs, Official Gazette of Republic of Macedonia number 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/2009;
97/2010; 6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19 n 275/19, 89/22, Sec. 2

1687 Government of Republic of Macedonia. 2021. “Action 21”: Anti-corruption plan, Point 12: https://vlada.mk/sites/default/files/img/anti-
corruption_plan_-_action_21.pdf



There are no legal provisions that regulate the creation of a centralised unit to develop consistent and aggregate
reporting on PEs and publish an annual aggregate report on PEs.

INDICATOR 15.2.2 TRANSPARENCY (PRACTICE)
To what extent is there transparency in PEs in practice?
Score: 50/100

Most PEs disclose less than half of the relevant information on their website, and there is no central database
where information on all PEs is published.

In the absence of a centralised coordination unit for PEs, civil society monitors the transparency of PEs.

A 2022 survey of the Center for Civic Communications showed the low level of transparency of the PEs in practice.
In 2022, the 30 biggest PEs published only 48 per cent of the information, reports and documents they are obliged
to make publicly available on their official websites.'%®® Therefore, PEs do not have an established practice of
making data publicly available. However, if there is a need to analyse the work of PEs, the information can be
acquired with a freedom if information requests.

Also, there is limited information on the governing structure of the PEs. A vast portion of the analysed 30
enterprises (47%) only publish the names of governing board members, while only 30 per cent of them publish
their CVs. The publication of relevant information on supervisory boards is even lower. 1689

Only 27 per cent of analysed PEs published operation reports in 2021, while 40 per cent published financial
reports.'®%° However, the Ministry of Finance publishes financial information on the work of the PEs established
by the government, %! but there is no other central database for information on PEs.

For example, the PE Power Plants of Macedonia (ESM), the electricity production company, has a website with
company information, and there is information about the supervisory and management boards, %% annual plans
for anti-corruption,'®3 and annual and financial reports.'%% Public Enterprise for State Roads — Skopje also has
solid information regarding the structure of the company, reports and programmes.'6% However, there is a lack of
contact information for those responsible for internal disclosure or responsible for receiving freedom of information
requests, plans for public procurement and contracts for public procurements, and other information that need to
be publicly provided on the website in accordance with the Law for Access to Information of Public Character.

There is no single official database of all legal entities established in accordance with the above laws in which the
state or the local government has full ownership or certain equity shares. This leads to a lack of transparency and
inadequate supervision to prevent corruption risks.'6%

There are no established PEs that work internationally and therefore, no financial and operational information on
a country-by-country basis.

1688 Center for Civil Communications. 2022, Transparency and Accountability of the PEs:
https://www.ccc.org.mk/images/stories/itjp2022mk.pdf, p.6

1689 |bid, p.15

169 Ibid, p.20

1691 Public enterprises and state-owned companies: https://finance.gov.mk/public-enterprises-and-state-owned-companies/?lang=en
1692 Members of supervisory and management boards: https://www.esm.com.mk/?page_id=315

1693 2023 annual anti-corruption plan: https://www.esm.com.mk/wp-content/uploads/2023/01/l oguLLHKOT-NNaH-3a-CripeyvyBarbe-Ha-
kopynuuja-so-A[}-ECM-Ckonje-3a-2023-rog..pdf

1694 ESM annual and financial reports: https://www.esm.com.mk/?page_id=530;

169 Public Enterprise for State Roads — Skopje: https://roads.org.mk/

6% SCPC. 2020. National Strategy for Prevention of Corruption 2021-2025: https://dksk.mk/wp-content/uploads/2021/09/NACS-2021_25-
and-Action-Plan-EN-final.pdf, p.36
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INDICATOR 15.2.3 ACCOUNTABILITY (LAW)
To what extent are there rules and laws governing oversight of PE’s?
Score: 75/100

Comprehensive legal provisions for appropriate oversight of PEs exist internally (through the board), but not
externally, because of the lack of a central coordinating unit.

The Law on SOEs sets out the provisions for the establishment and governing structures of PEs, its nature and
provides relevant regulating provisions regarding the oversight of PEs. According to the law, the bodies of PEs
are the governing board, the oversight board for control of the material-financial working and the director.'®®” The
law was amended in 2022, reducing the number of board members and strengthening the requirements and
procedure for the appointment of members to ensure professionalism in the PEs. The governing board adopts
the statute of the PEs and its annual working programme. The governing board conducts other functions which
contribute to the well-being of the SOE in accordance with the law.6%

There is no centralised unit which regularly monitors and assesses the performance of the PEs.

The PEs are subject to an audit by the State Audit Office in accordance with the state audit law and their working
programme. However, the PEs are not subject to regular annual audits.'®® They can conduct internal audits as
well, although they are subject to inspection if irregularities are detected.'7

PEs are subject to the same accounting and auditing standards as trade companies. 7"
INDICATOR 15.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective oversight of PEs in practice?

Score: 50/100

In general, there is a lack of evidence of oversight due to low levels of transparency in how boards make decisions
in PEs.

Due to insufficient public information, it is very difficult to establish clear facts regarding the role of PE boards, the
way they apply their authority and competencies and the extent of their objectivity in carrying out their functions
of strategic guidance and monitoring of management. There is rarely any information on the activities of the board
or minutes from their meetings. This is especially concerning because PEs are among the biggest employers in
the country and remain influenced by political parties’ interests (15.1.2).1702

The SAO conducts audits on the work of PEs in accordance with the adopted annual programme. 73

1697 _Law on SOEs, Official Gazette of Republic of Macedonia, No. 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/2009; 97/2010;
6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19 n 275/19, 89/22, Art.16

16% |hid, Article 19

1699 |_aw on Audit, consolidated version, Article 22: https://dzr.mk/sites/default/files/2021-07/Zakon_drzavna_revizija_21 final_MKD_p.pdf
1700 |_aw on Inspection Supervision, Official Gazette of Republic of Macedonia number 102/2019, Article 18, Paragraphs 8 and 9:
https://is.gov.mk/wp-content/uploads/2020/11/3akoH-3a-nHcnekuncku-Haasop-CliB-102.19.pdf1 https://is.gov.mk/wp-
content/uploads/2020/11/3akoH-3a-nHcnekunckn-Haasop-CJiB-102.19. pdf

1701 |bid, Section 2

792 \VOA News, Ognen Cancarevikj, “ The system allows for the public administration to be filled with party employment”,
https://mk.voanews.com/a/5596220.html, Accessed on 13 September 2023

1703 Audit reports: https://dzr.mk/mk/230523-revizija-na-regularnost-2022-jp-vodovod-i-kanalizacija-skopje; https://dzr.mk/mk/230411-revizija-
na-usoglasenost-2022-ad-za-prenos-na-elektrichna-energija-i-upravuvane-so; https://dzr.mk/mk/220629-revizija-na-usoglasenost-2021-
zheleznici-na-rsm-transport-ad-skopje; https://dzr.mk/mk/210224-revizija-na-usoglasenost-2020-ad-za-izgradba-i-stopanisuvane-so-
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PEs prepare financial reports and can conduct an internal audit, but there is no information on how they are
accountable to the board and what measures are taken if there is a negative opinion in the audit report.

There is also no information on the communication policies of PEs.

According to Radio Slobodna Evropa, PEs have debts, personnel are employed based on party interests and the
organisations usually lack transparency and integrity. PEs are characterised as inefficient, and their management
as prone to corruption. 1704

INDICATOR 15.2.5 INTEGRITY MECHANISMS (LAW)
To what extent are there mechanisms in place to ensure the integrity of PEs?
Score: 75/100

Comprehensive legal provisions are in place to ensure the integrity of SOEs, however, there is no code of
corporate governance for PEs.

There is no code of corporate governance for PEs and there are no internal procedures or documents that regulate
anti-corruption. The Law on the Prevention of Corruption and Conflict of Interest contains rules on conflicts of
interest, stating that a member of a public enterprise management board cannot have personal interests in an
enterprise or a company that has business relations with the PE. Each member of the management board and
the general manager of the public enterprise is obliged to warn the founder about the existence of any conflicts of
interest among members of the management board. PE officials are also obliged to provide asset declarations to
the SCPC.'7% The criminal code contains provisions for sanctioning bribery in PEs and in general.7%

The general procurement rules and their transparency requirements apply equally to PEs and private sector
enterprises when working with government entities. The electoral code prohibits donations from public sources,
either in monetary form or in kind.'7%” The Law on Lobbying contains a provision that prohibits lobbying activities
on the part of responsible persons in public enterprises or public institutions established by the legislature,
executive or local government.1708

According to the Law on the Protection of Whistleblowers, each PE should appoint a person for internal disclosure.
However, a person can report illegal or irregular practices to the appointed persons responsible for external
disclosure.'709

The national strategy for prevention of corruption contains measures for the prevention of corruption in PEs.
However, in its annual review, the SCPC states that there is a need for a more systematic approach to preventing
corruption in PEs.'7'0 The SCPC has developed an integrity policy for institutions in the public sector that can also

stanben-i-deloven-prostor-od; https://dzr.mk/mk/200526-revizija-na-usoglasenost-2019-akcionersko-drushtvo-vo-drzhavna-sopstvenost-za-
vrshene-na;

1704 Radio Slobodna Evropa, Zorana Gadzovska Spasovska and Vladimir Kalinski, “The PE’s are in debts and filled with party employment”,
https://www.slobodnaevropa.mk/a/gpxaBHuUTe-npeTnpujatunja-co-A4oNrosu-4o-rylua-u-naptucka-npespaboreHoct-/31596539.html Accessed
on 13 September 2023

1705 |_aw on the Prevention of Corruption and Conflict of Interest, Article 18

1706 Criminal Code. Official Gazette of Republic of Macedonia, No. 37/1996, 80/1999, 4/2002, 43/2003, 19/2004, 81/2005, 60/2006, 73/2006,
7/2008, 139/2008, 114/2009,51/11, 135/11, 185/11, 142/12, 166/12, 55/13, 82/13, 14/14, 27/14, 28/14, 115/14, 132/14,160/14, 199/14,
196/15, 226/15, 97/17 n 248/18), Articles 357 and 358

1707 Electoral Code. Official Gazette of RM, No. 40/06, 148/08, 155/08, 44/11, 51/11, 142/12, 31/13, 34/13 and 32/14, Article 83.

1708 |_aw on Lobbying, Official Gazette of RM, No.106/08 and 135/11

1709 |_aw for the Protection of Whistleblowers

710 SCPC. 2022. Annual report for implementation of the national strategy for prevention of corruption: https://dksk.mk/wp-
content/uploads/2022/03/Godisen-izvestaj-za-sproveduvanje-na-NS-vo-2021.pdf, p.73
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be used by PEs, who can also consult SCPC guidebooks on integrity policies, prevention of conflict of interests
and preparation of a code of conduct.'”"!

INDICATOR 15.2.6 INTEGRITY MECHANISMS (PRACTICE)

To what extent is the integrity of PEs ensured in practice?

Score: 50/100

In general, there is a piecemeal and reactive approach to ensuring the integrity of PEs.

There is no coordinating body that monitors the work of the PEs and also there is no code of corporate governance
for PEs.

Investigative journalists'”'? often disclose information on possible conflicts of interest in the appointment of PE
board members and employment scandals in PEs are also publicly disclosed.''3 In 2022, the SCPC received 118
reports from citizens for possible conflicts of interest in the public sector, and the institution opened 27 cases on
its own initiative."”'* For example, they noted that a person exercised two public functions, one as a member of a
municipal council and one as a director of a public body. "'

A research study conducted by the Institute for Democracy in 2020 found that only 9 out of 45 PEs have
established anti-corruption policies. 716

Transparency in public procurement is low too. In many cases, there are suspicions of not following public
procurement procedures and the concerns that contracts are not awarded to the bidder with the best offer.
Contracts are often awarded to companies close to the governing structure. One example is from the main oil
provider for the institutions, which has a close relationship with the governing DUI party.'"7

In an analysis conducted in 2022, it was found that only one company participated in one-third the public
procurements published in 2022; those procurements had a total value of €427 million. It is an indicator that those
procurements do not guarantee that the selected option is the best value for money.'7'8

PEs do not have signed integrity pacts. There are no cases of lobbying activities on public decision-making bodies.
Although the PEs have obligations to appoint a person responsible for internal whistleblowing, very few PEs

actually do so, as is the number of PEs that have appointed authorised persons for internal disclosure. Out of 155
PEs, 35 have information available.'"®

71 Policy of integrity: https://dksk.mk/mk/nonutyika-Ha-uHTerputeT-3a-apxasHuTe-o/1

M2 RL. “The governing boards will not hold directors accountable for cases of nepotism”, https://irl.mk/upravnite-odbori-nema-da-baraat-
odgovornost-od-direktorite-za-sluchaite-na-nepotizam/; Accessed in December 2023

713 SDK, “They will cancel the advertisement for flight controllers because the Albanians who passed the test are not from DU”:
https://sdk.mk/index.php/makedonija/ke-go-ponishtat-oglasot-za-kontrolori-na-letane-zashto-albantsite-shto-polozhile-ne-se-od-dui-a-
pominale-detsa-shto-ne-se-nichii/, Accessed in December 2023

74 SCPC. 2023. SCPC annual report for 2022: https://dksk.mk/wp-content/uploads/2023/03/Gl-2022-
%D0%BA%D0%BE%D0%BD%D0%B5%D1%87%D0%B5%D0%BD.pdf, p.22

1715 |bid, Attachment number 3

716 IDSCS. 2020. “Analysis of internal procedures and procedural gaps in public enterprises and sectoral in-depth

analysis of six utilities”, https://idscs.org.mk/wp-content/uploads/2020/04/WEB_A5_ MKD_[llpouenypanHn_ja3oBu_LuecT _npeTnpujatuja-
1.pdf

717 Alfa, “Taseva: The work of "Pucko petrol" is a conflict of interests and influence trading”: https://alfa.mk/Tacesa-paboTereTo-Ha-nyLKo-
netpon-e-cy/, Accessed in December 2023

718 Center for Citizens Communication. 2023. Report of the monitoring of public procurements for the period from January until December
2022, p.6: https://www.ccc.org.mk/images/stories/38mk.pdf

719 |ist of persons authorised for internal disclosure: https://ukazuvac.mk/vnatreshno-prijavuvanje/
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The national strategy for prevention of corruption states that PEs are susceptible to the risks of corruption and
abuse because of their ties to political structures, sub-standard management policies and a lack of transparency
and control.720

INTERACTIONS

By law, PEs are related to the executive and legislature since the government and the Assembly have founded
some of the PEs. Their relationship is legally regulated, and their mutual cooperation and coordination are defined
by the legal frameworks.'”?' The governing boards and directors are accountable to their founders, but their reports
are not regularly published (see 15.2.2). There are also no parliamentary committees responsible for the review
of the PEs’ activities, which further limits the Assembly’s oversight possibilities.

The SAO provides recommendations, and the SCPC provides guidance to PEs for improving governance and
integrity structures. However, the recommendations and guidance are not sufficiently applied. PEs lack anti-
corruption and integrity policies (see 15.2.5).

PILLAR RECOMMENDATIONS

e The government needs to establish a centralised coordination unit with the role of coordinating the work
of the PEs.

e The government needs to create a centralised platform to publish information on the work of the PEs
(governing structure, number of employees, financial reports, and so on), to improve the transparency of
PEs.

e The government needs to establish a corporate code for all PEs and a centralised coordination unit needs
to oversee its implementation.

e The government needs to amend the law on PEs, introducing sanctions and measures in cases when
financial irregularities and misconduct are detected.

e The financial accountability of PEs should be improved by a more transparent reporting mechanism
established by the MoF. This mechanism should include annual reports on the activities of PEs to be
submitted to the competent authorities and publicly available on the PEs’ webpages.

e All PEs should develop and publish internal documents for the prevention of corruption and integrity, this
includes a code of conduct and a policy of integrity, with measures for the prevention of conflict of
interests, receiving of gifts, misconduct, and so on.

720 National Strategy for Prevention of Corruption 2021-2025: https://dksk.mk/wp-content/uploads/2021/09/NACS-2021_25-and-Action-
Plan-EN-final.pdf, p.36

721 Law on SOEs, Official Gazette of Republic of Macedonia number 38/1996; 9/1997; 6/2002; 40/2003; 49/2006; 22/2007; 83/2009;
97/2010; 6/2012; 119/2013; 41/2014; 138/2014; 25/2015; 61/2015; 39/2016, 64/2018, 35/19 n 275/19, 89/22, Art.9






NATIONAL INTEGRITY SYSTEM ASSESSMENT NORTH MACEDONIA 261

CONCLUSIONS

The NIS assessment was conducted between January 2022 and December 2023. This two-year period is
characterised by intense political efforts, which led to the start of the EU accession negotiation process, and the
first intergovernmental conference in July 2022 was a historic moment that marked a new phase in the accession
process for North Macedonia. This was followed by the start of the EU accession negotiations process, including
the screening process. However, the EU integration process is blocked in parliament, although the government
is committed to launch and achieve the necessary constitutional changes as a matter of priority. The government
continued to direct the work of parliament, but uses excessive and sometimes inappropriate fast-track procedures.
This happened with amendments to the criminal code too, with some of them not in line with the country’s pledges
to fight corruption. Numerous political scandals, very low trust in the judiciary and prosecution are only some of
the indicators of insufficient political and institutional integrity. These factors influenced the assessment of the NIS
pillars. Both the Corruption Perception Index published by Transparency International and the 2023 progress
reports from the European Commission indicated that additional efforts are needed in the fight against corruption
and that the institutions are still insufficiently prepared to respond effectively to the challenges that this fight brings.
The overall results confirmed that the legal framework related to most of the pillars already exists and that it is
strong and comprehensive. However, there is a lack of implementation, which is clear from the cross-pillar and
cross areas assessment. It is a complex issue, since the institutions have sufficient capacity but lack resources.
Inadequate and insufficient allocation of funds has affected the effectiveness of some of the crucial NIS pillars,
such as the judiciary, public prosecution and electoral management, especially in the fight against corruption.

Insufficient governance has led to impunity of officials at all levels in the government. However, the biggest impact
on weak responsiveness to anti-corruption initiatives is the continued impunity of high-level officials. Despite
reports and cases initiated by the SAO and the SCPC, there was no response from the government or prosecution
service in holding high-level officials accountable. These are seen as the main problems in the implementation of
the legal framework and why there has been no progress in many of the assessed pillars.

The State Audit Office is the institution that stands out as having a very high overall score of 87.6, 92 for the
governance and 87.5 for its role in the fight against corruption. The institution has strong integrity policies that are
not only written but are fully implemented. Their work is also well presented to the public and is the most
transparent institution, providing timely and qualitative information to the relevant stakeholders and the public.
The recommendations for this pillar are focused on strengthening its independence and establishing more
deadlines for the Assembly to review its reports in order to have coherent and inter-institutional approach to the
implementation of the SAOs recommendations. The independent State Commission for the Prevention of
Corruption (SCPC), follows with the overall score of 72.9, mainly based on its high score in governance 83.3. The
SCPC had a challenge in implementing the new law and to reform the institution, but it managed to obtain
additional resources. The results related to the role of the main anti-corruption agency are greatly affected by
insufficient cooperation from government bodies that, in majority of the cases, were not responsive to the SCPC'’s
initiatives, and have not addressed the activities indicated in the national strategy for the prevention of corruption,
of which only 10 per cent was implemented. The third stand out pillar is the ombudsperson’s office, with an
average score of 70.84. However, there is need for additional strengthening of its capacities through additional
resources. Like the SAO, there is a need for the Assembly to review the ombudsperson’s reports on time.

One independent institution that had significantly lower scores was the electoral management body, with a score
of 52.7, and a score of 50 for its role in anti-corruption efforts, which shows the institution’s limited capacities. It
also lacks independence and accountability, which endanger the election process as this is the main electoral
authority.

The executive continues to be highly independent, although indicators demonstrate that its internal governance
structures — which ought to promote transparency, accountability and integrity — are very weak. The executive
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has been dominant in the legislature as the majority of the laws adopted by the Assembly were sent by the
government, and half of the laws passed through fast-track procedures, avoiding public debate and discussion in
the Assembly.

Due to the opposition’s refusal of the to participate in certain discussions, the Assembly has been blocked in
making amendments to constitution to change the name and in the EU accession process. The executive and the
legislature have particularly strong capacities, but are weak in anti-corruption efforts and the need to improve their
internal governance. Both branches need to improve their integrity and ethical principles. The political parties
have the same average score as the Assembly (60.42). The weakest area for political parties is their accountability
when it comes to political financing. This assessment found weaknesses and the need to strengthen the legal
framework for political financing and the role of oversight bodies.

There have been many reforms in the public sector, with the implementation of new strategies and procedures,
but it still lacks independence. This pillar has a score of 68.75, with the lowest results for its role in anti-corruption.
To strengthen the public sector, the process to adopt the law of high-level management service, among others,
should be done quickly to ensure merit-based employment in the sector.

Ironically, the weakest pillars in the Macedonian integrity system are the ones that are expected to be the leading
rule of law institutions. The role of the public prosecutor’s office (PPO) in the fight against corruption is assessed
with the score of 25 as it remains the bottleneck of the whole anti-corruption system. Meanwhile, the Ministry of
Interior, important in law enforcement, also has the very low score of 25 for its role in anti-corruption but 75 for
capacity and governance. In the Macedonian criminal law system, the PPO is leading the pre-investigation and
investigation body, and also decides on which cases will be tried. The judiciary, a separate branch of power, has
an average score lower than the other two branches of power (legislature and executive), with only 50.68 and the
second lowest score (after the PPO) with only 33.3 for its role in the fight against corruption.

The judiciary and the PPO have weak governance scores of 50 and 41.7 respectively. The difference of 11 points
in their average scores is mainly result of better capacity in the judiciary. However, the fact that only 4 per cent of
citizens have stated they trust the judiciary, and the fact that a significant amount of international funding has been
directed to strengthen capacity in the PPO has again demonstrated that personal integrity is much more important
than resources. There is a need for serious reforms within these pillars. The recommendations for the judiciary
are focused on the implementation of the code of ethics and strengthening of the mechanisms for accountability.
The PPO needs additional resources and the establishment of investigative centres to investigate corruption. The
Ministry of Interior needs professionalism and strengthening of the ethical and integrity principles that need to be
respected in order to have an institution with high-level capacities in the fight against corruption.

The business sector has no role in anti-corruption despite a solid governance structure and capacity. Two other
sectors that have been assessed but which are not branches of power are the media, with an average score of
58.98, and CSOs with an average score of 62.5. The capacity of the CSOs is assessed as 75, while the capacity
of the media is scored at 56.25. International funding for the media has been very limited compared to CSOs,
which have received support similar to that of the PPO, which is the third-most supported pillar. This may be why
the role of the media in the fight against corruption is significantly lower (41.6) than that of CSOs (62.5), which
then has a significantly lower score of 50 for governance while the media has 79.1. In general, the role and
independence of the media is dependent on financing.

State-owned enterprises (SOEs) have an overall score of 47.9. The lack of transparency and accountability further
compromises their independence. There is a lack of integrity and professionalism, which results in high losses in
their score for functioning, along with a managerial and governing structures that are prone to political influences.
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The newly introduced gender indicators in this NIS assessment have shown that, in spite of the legal framework
that guarantees gender equality in the country'722 (such as the national strategy that defines the strategic priorities
of the state in terms of gender equality plus the establishment of equal opportunities and other laws and
regulations'723. 1724) " complaint mechanisms in the public sector and informing mechanisms in independent
oversight bodies and law enforcement are not gender-sensitive, meaning that this area needs addressing and
improvement.

The NIS assessment extended the existing methodology by introducing a completely new method for a cost-
benefit analysis of the institutions that hold the integrity pillars. Both the NIS assessment and the cost-benefit
analysis showed the amount of the state budget assigned to these pillars. Available data on the international
technical assistance dedicated to anti-corruption pillars were collected. The results were compared to the NIS
pillar scores for 2016 and 2023, clearly showing that personal and institutional integrity are more important than
resources when it comes to the fight against corruption. This pioneering analysis will be used for further developing
Macedonian institutions and will provide possibilities for a more realistic, value-for-money approach in policy-
making for building institutional integrity, which are prerequisites for anti-corruption and good governance
processes. The analysis indicated that the pillars receiving international funds still lack integrity and are weak links
in the institutional system for the fight against corruption.

722 After the first national strategy for gender equality 2013-2020 Official V. of R.M. no: 27/2013 of 22 February 2013. In 2022, the Assembly
of the RSM adopted the second national strategy for gender equality 2022-2027, Official Gazette of RM no. 170/2020

723 Law on Equal Opportunities for Women and Men. Official Gazette of RM, No. 6/12, 30/13, 166/14 and 150/15 and Official Gazette of RM
No. 53/21

724 ] aw on Prevention and Protection from Discrimination, Official Gazette of RSM No. 258/2020, Law on Labour Relations, the Law on
Budgets
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Abbreviations

NIS national integrity system

VFM value for money

IPA instrument for pre-accession assistance

EU European Union

D&G democracy & governance

RL&FR rule of law & fundamental rights

USAID US Agency for International Development

SDC Swiss Agency for Development and Cooperation

Glz Deutsche Gesellschaft fur Internationale Zusammenarbeit
FOREWORD

The national integrity system assessment broadens Transparency International’s advocacy and puts its national
chapters at the centre of the country’s integrity and institutional debate. Transparency International Macedonia
(TI-M) has conducted two NIS assessments, in 2002 and 2016. This year, 2023, we are finalising the third
assessment, together with our colleagues from the Western Balkans Region + Turkey. The NIS methodology
gives the possibility for a holistic assessment of the national integrity system based on a number of pillars. The
assessment is used for national policy documents, creation of new institutions and budgetary support to the anti-
corruption institutions and other involved stakeholders. This also affects decisions for the international technical
support needed for anti-corruption initiatives.

With the latest NIS assessment, Transparency International Macedonia extended its work and the existing
methodology by introducing a completely new method for a cost-benefit analysis of the institutions that hold
the integrity pillars.

Both the NIS assessment and the cost-benefit analysis results showed the amount of state budget assigned to
the integrity pillars. Also, we have collected available data on the international technical assistance dedicated to
anti-corruption pillars. The results are compared to the NIS pillar scores for 2016, making it clear that personal
and institutional integrity is more important than resources when it comes to the role in the fight against corruption.

This pioneering analysis can be used for further developing Macedonian institutions and will open the possibility
for a more realistic, value-for-money approach in policy-making for building institutional integrity as a prerequisite
for anti-corruption measures and good governance.

We are happy to share the first piloted cost-benefit analysis with the Tl movement, with the anti-corruption
practitioners and policymakers in North Macedonia, with international donors and in general with all participants
to the CoSP10 in Atlanta.

We show international funding in monetary terms by pillar, along with NIS progress since 2016. The research.
The findings of this first NIS cost-benefit analysis are really eye-opening and will require cutting-edge steps to
improve the situation, and we are happy to offer it as a topic for discussion.

The figures speaks for themselves.
We offer it as a topic for discussion and further development of the methodology.

We can be reached on our e-mail info@transparency.mk

Slagjana Taseva PhD

Chair of TI Macedonia
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MOTIVATION AND CONTEXT: NATIONAL INTEGRITY SYSTEM (NIS) REPORTS
REPEATEDLY MENTION INADEQUATE BUDGETS, LEADING TO RESOURCE GAPS

Many institutions in the Republic of North Macedonia have capacity issues — meaning they simply lack the human
and technological capital/resources needed to operate effectively. Both the previous (2016)'72% and latest (2023)
National Integrity System (NIS) reports repeatedly mention inadequate budgets, leading to resource gaps, as a
hindrance to the operation of key institutions to the integrity system.

STATE BUDGET FUNDING

From the interviews conducted for this latest NIS assessment, inadequate and insufficient resources from the
state budget is repeatedly mentioned as the main reason for the resource gaps, and furthermore, as the main
reason for the lack of capacity to fulfil the institutions’ anti-corruption activities.

Table 1 shows state budget allocation by pillar for the year 2022, along with resource scores in practice.

e e
Legislature 9.31 0.14 87.5
Executive 342.07 5.29 75
Judiciary 38.88 0.6 75
Public prosecutor 1.25 0.16 62.5
Public sector 2525.38 39.07 75
Law enforcement agencies 199.02 3.08 75
Electoral mgmt. body 1.44 0.02 50
Ombudsman 1.33 0.02 50
Supreme Audit Institution 2.32 0.04 75
Anti-corruption Agencies 0.76 0.01 50
Civil society* 0.64 0.01 62.5

Table 1 - *Latest data available 2021

In an attempt to close the resource gap, foreign donors contribute to institutions by financing projects and, in some
cases, giving direct grants. These projects extend from the provision of equipment and IT solutions to the
reconstruction of prisons and courtroom facilities. This wide range of projects causes variety in project
effectiveness, and hence in the efficiency of fund use. Assessing the effectiveness of project implementation is
key to improving the overall efficiency of international funds and enhancing the benefits for the receiving country.

Table 1 not only illustrates the relationship between budget allocations and resources, but it also provides
necessary context for the amounts of money being spent by international donors in the Republic of North
Macedonia.

1725 Transparency International Macedonia. 2016. National Integrity System Assessment Macedonia, 2016: nis_eng.pdf (transparency.mk)
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INTERNATIONALLY FUNDED PROJECTS

In this section, we attempt to assess the effectiveness of internationally funded projects and the efficiency with
which international funds are being used to improve the integrity of institutions in North Macedonia. In other words,
we assess the value for money (VFM) of internationally funded projects using NIS score progress since 2016 as
a proxy for the overall effectiveness of projects aimed at improving each pillar of integrity.

METHODOLOGY AND DATA

We have taken a sample of completed and ongoing projects financed by international donors implemented in the
Republic of North Macedonia. The sample has been restricted to projects starting in or after 2016 to allow for
direct comparison between total funding and NIS score progress since the previous report in 2016. We have
looked at details of the workings along with the beneficiaries of the projects, and through this have grouped
projects by the NIS pillar they aim to improve. It is important to note that some of the larger projects list multiple
institutions and organisations as beneficiaries, so we have allowed for cross-pillar spillovers in the analysis. It was
not possible to obtain precise information about the proportions of the total budget directed to each beneficiary,
therefore certain projects appear in the budget accumulation of more than one pillar. This approach was
considered to be more accurate than spreading budgets across pillars as we had no information regarding the
respective weights of received funds. A sizeable number of projects implemented since 2016 have been financed
by the European Commission as part of the Instrument for Pre-Accession Assistance (IPA) fund, aimed at
preparing the Western Balkans and Turkey for EU membership. Due to the large amounts of funding through this
instrument, we have split the analysis by IPA projects and projects financed by other international donors.

The IPA 1l (2014-2020) indicative budget allocation for North Macedonia was €608.7 million, of which €132.3
million was to be spent on improving the first two priority sectors: democracy and governance (D&G) and rule of
law and fundamental rights (RoL&FR)."726 We have assessed only projects classed under these two priority
sectors as these projects are the most relevant to our pillars of integrity. The third instance of IPA funding, IPA 1l
commenced in 2021 and will run until 2027, hence we have looked at projects included in both IPA Il and IPA Il
in order to aggregate totals from 2016 to the present day. Since 2016, there has been a total of 259 IPA projects
aimed at our two sectors of interest, with a cumulative budget total of €152.7 million.

Data collection on internationally funded projects outside the scope of the IPA fund proved much more difficult
due to the lack of a single, comprehensive database listing implemented projects. We contacted a number of
relevant government institutions and independent bodies to request information on past/ongoing projects that
were part or fully financed by international donors. However, the only institutions that were able to provide us with
information were the ombudsperson, the Economic Chamber of North Macedonia and the Ministry of Interior,
despite contacting many more. This raised immediate concerns over the data collection and use in institutions,
despite the country receiving a maximum of 100 on “data use” and an overall score of 72.04/100 on the World
Bank’s Statistical Performance Indicators (SPI),'?” which is above the regional average for the Western Balkans.
Therefore, we must acknowledge that the data presented here fails to paint a comprehensive picture of both the
number of projects and the amount spent by international donors in Macedonia. Amidst these data issues, we
were able to compile a sample of 75 non-IPA projects relating to one or more pillar of integrity financed by
international donors since 2016, with information published by the donor on the most part. Donors include
embassies such as the Netherlands, Denmark, Sweden and the UK, along with national aid agencies such as
USAID, Swiss Agency for Development and Cooperation (SDC) and GIZ (Germany).

1726 European Union. North Macedonia: Financial Assistance Under IPA. https://neighbourhood-enlargement.ec.europa.eu/enlargement-

policy/overview-instrument-pre-accession-assistance/north-macedonia-financial-assistance-under-ipa_en
727 The World Bank. 2021. Statistical Performance Indicators. datacatalog.worldbank.org/dataset/statistical-performance-indicators
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RESULTS AND FINDINGS

Out of the 259 implemented IPA projects on D&G and RoL&FR since 2016, we found 175 that benefitted one or
more institution that plays a part in one or more of our 15 pillars of integrity. The funding for these projects amounts
to €117.8 million (76.65 per cent of total spend IPA spend on D&G and RoL&FR). Out of the 15 pillars, 10 were
affected by IPA projects. The excluded pillars were executive, electoral management body, political parties,
business, and state-owned enterprises. It is worth noting that the last two pillars mentioned, business and state-
owned enterprises, are likely to have been influenced by IPA projects aimed at other priority sectors that lie outside
the scope of this analysis.

Within the sample of 75 non-IPA projects there were 62 projects for which North Macedonia was the sole
beneficiary country, with 13 being cross-border projects aimed at regional development. These 13 cross-border
projects have been excluded from financial analysis due to the difficulty in determining the proportions of budgets
being spent in each recipient country. We were able to find financial information for 53 out of the 62 projects solely
benefitting North Macedonia, with a few donors lacking transparency in the finances of certain projects. The 53
projects amounted to a total of €99.5 million being spent by foreign donors in Macedonia (the 13 cross-border
budgets amounted to €19.7 million).

Figure 1: Type of donor support and number of projects per pillars

No. of Projects by Pillar

State Owned Enterprises
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Figure 1 shows the total number of projects aimed at improving each pillar of integrity. The data for the judiciary*
pillar includes a donation from the Dutch embassy in Skopje to the judicial council with a total of €954,850 over
four years, which has recently been postponed due to the illegitimacy of the JC. Using the 2022 budget, this would
have represented a 28.9 per cent increase on the state budget allocation per year. The notably high number of
internationally funded projects related to civil society reflects the lack of state funding for CSOs.
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Figure 2: Distribution of international funds per NIS pillars
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Figure 2 shows the distribution of international funds through illustrating the proportion of the cumulative budget
spent on projects related to each pillar.

To compare the costs incurred by donors with the benefits of projects, we look at the NIS scores for each pillar
from the previous report (2016), from the new report (2023), and the progress of each pillar over that timeframe.
The data is presented in Table 2.

Table 2. Progress of each NIS pillar over that time frame

AR % of IPA % of o
0 0 016 U progre

Legislature 0.34 8.86 0.23 8.91 51.3 60.42 9.12

Executive 0 12.51 0 12.57 65.2 69.2 4
Judiciary 16.98 4.65 11.12 4.67 51.3 48.2 -3.1
Public prosecutor 18.48 18.75 12.1 18.84 51.3 38.9 -12.4
Public sector 33.44 16.92 21.9 17 42.3 68.75 26.45
Law enforcement agencies 57.99 29.27 37.98 29.42 42.3 58.3 16
Electoral mgmt. body 0 8.48 0 8.52 40.2 59.7 19.5
Supreme Audit Institution 15.4 5.88 10.09 5.91 73.6 87.6 14
Ombudsman 12.45 0.31 8.15 0.31 76.3 71 -5.3
Anti-corruption agencies 14.24 5.88 9.33 5.91 40.2 74.4 34.2
Political parties 0 6.12 0 6.15 45.8 60.42 14.62
Media 0.35 6.7 0.23 6.74 36.1 57.35 21.25
Civil society 22.15 14.94 14.5 15.02 43.7 66.8 23.1
Business 0 8.89 0 8.94 32.6 43.05 10.45
State-owned enterprises 0 0 0 0 34.7 47.75 13.05

Table 2 — “% of Other” calculates percentage of total IPA spend on D&G and RoL&FR that has benefitted each pillar. “% of
Other” calculates the percentage of funds from our sample of non-IPA projects benefitting each pillar.
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Figures 3 and 4 show international funding in monetary terms by pillar, along with NIS progress since 2016. It can
be seen that scores have declined for certain pillars, most notably the public prosecutor. Meanwhile, with nearly
€90 million spent on projects, the NIS score for law enforcement agencies has improved by 16 points over the
past seven years.

Figure 3 — International Funding since 2016 and NIS Progress

International Funding and NIS Progress
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Figure 4
Total International Funding and NIS Progress since 2016
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RECOMMENDATIONS:

There is considerable room for improvement in both the collection and use of data regarding internationally funded
projects and donations.

e All institutions should keep an accessible record of international funding/projects they have been a
beneficiary of. This information should be publicly available (without the need for request) and accessible
(digitalised).

e There should be development of a single, consolidated, digitalised database listing projects, descriptions,
direct and indirect beneficiaries, along with financial data at the state level. This information needs to be
publicly available to enhance transparency.

e Such a database would support country-wide analysis on the direction of funds, allowing for donor
coordination to target resource deprived sectors.

e There is a need for an independent review at the sector, beneficiary (or better still, project) levels to
assess project effectiveness and value for money (VFM).
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